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SENATE-Wednesday, March 16, 1994 
March 16, 1994 

(Legislative day of Tuesday, February 22, 1994) 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable DIANNE FEIN
STEIN, a Senator from the State of Cali
fornia. 

PRAYER 
The Chaplain, the Reverend Richard 

c. Halverson, D.D .• offered the follow
ing prayer: 

Let us pray: 
Beware that thou for get not the Lord 

thy God * * * Lest when thou hast eaten 
and art full, and hast built goodly houses, 
and dwelt therein; And when thy herds 
and thy flocks multiply, and thy silver 
and thy gold is multiplied * * * thine 
heart be lifted up, and thou forget the 
Lord thy God * * * And thou say in thine 
heart, My power and the might of mine 
hand hath gotten me this wealth * * *.
Deuteronomy 8:11-14; 17-18. 

Lord God of Abraham, Isaac, and Is
rael, may we hear these sober warnings 
from Moses lest this Nation fail to ful
fill its God-destined role. Heighten our 
gratitude for the blessings so lavishly 
bestowed upon us. Deepen our humility 
in recognition of the resources so un
commonly plentiful in our land. Broad
en our sense of justice. Lengthen the 
outreach of our love to all who suffer, 
the homeless and the hungry, the per
secuted and the oppressed. Sensitize us 
to the hurt and pain of all peoples, at 
home and abroad. Make us advocates of 
the voiceless, the weak, the poor, the 
elderly, the neglected. 

We pray in the matchless name of 
Him who, in love, gave His life for all 
peoples. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 16, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DIANNE FEINSTEIN, a 
Senator from the State of California, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. FEINSTEIN thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

GENERAL AVIATION 
REVITALIZATION ACT OF 1994 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will' now proceed to the consid
eration of S. 1458, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1458) to amend the Federal Avia
tion Act of 1958 to establish time limitations 
on certain civil actions against aircraft man
ufacturers, and for other purposes. 

The Senate proceeded to consider the 
bill. 

The ACTING PRESIDENT pro tem
pore. There will be 60 minutes of de
bate, with the time to be equally di
vided between Senators KASSEBAUM 
and METZENBAUM. 

Who yields time? 
Mrs. KASSEBAUM addressed the 

Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Kansas. 
Mrs. KASSEBAUM. Madam Presi

dent, I first wish to express apprecia
tion to some of my colleagues who 
have been involved in this discussion 
on general aviation product liability 
for some time. Certainly. there are 
many, and I do not want to leave any
one off the list, but just to express ap
preciation to a few. 

One is certainly the Republican lead
er and the Sena tor from Kansas [Mr. 
DOLE]. But, also, I express appreciation 
to a number of Senators who, for a 
number of years, have spoken to this 
issue with great compassion and great 
concern about it. They are Senators 
MCCAIN, GORTON, DANFORTH, HATCH, 
MURKOWSKI, PRESSLER, INOUYE, GLENN, 
ROCKEFELLER, and others who have 
cared a great deal about this issue. But 
one in particular is a former colleague 
and pilot extraordinaire, Jake Garn. It 
was his wish that we would pass this 
before he retired from the Senate. Now 
this will come to fruition, and I hope 
brighten his flying days. 

There were a number of questions 
asked about this issue, and I wish to 
respond to just a few. One of them is 
why is this important? General avia
tion is the backbone of our aviation in
dustry. Approximately 80 percent of all 
airplanes in the United States are gen
eral aviation planes, and more than 

5,000 airports and communities they 
serve rely ex cl usi vely on general a via
tion for air transportation. 

General aviation aircraft are the 
small airplanes that are used by flight 
training schools, by local flying clubs, 
by agricultural pilots, and by rec
reational pilots. In most cases, these 
users cannot afford the substantial 
price increases that have occurred 
since the middle 1980's, largely due to 
the effects of the product liability 
costs. 

The National Transportation Safety 
Board investigates all general aviation 
accidents. Some have asked why we 
can be so sure that there are pre
cautions that are being taken that will 
ensure safety in the industry, and by 
providing now an 18-year statute of 
repose are we disregarding safety pre
cautions? 

I just would like to go through that 
a minute, because if the NTSB deter
mines that the accident was caused by 
design or manufacturing defects, the 
NTSB will make an emergency rec
ommendation to the FAA, the Federal 
Aviation Authority, that an airworthi
ness directive must be issued. An air
worthiness directive requires that a 
plane be modified to make it safe be
fore it can be flown. 

If a manufacturer discovers a pos
sible problem with any of its planes it 
is required by law to send out a service 
bulletin to owners, explaining what the 
problem is and how it should be rem
edied. In addition, that information is 
sent to the FAA, which will determine 
whether or not to issue an airworthi
ness directive. 

By way of background, a service bul
letin is sent by the manufacturer to 
the owner and it states what should 
voluntarily be done to make the plane 
safe. An airworthiness directive is sent 
by the FAA to the owner, and it states 
what must be done to make the plane 
safe. Planes which do not charge per 
flight are required to undergo an an
nual inspection. Maintenance must be 
done by a FAA-certified mechanic, and 
then it must be inspected by an FAA
certified inspector. Planes which sell 
tickets must be inspected after every 
100 hours of use. 

Madam President, this is just to 
show that there is a precaution every 
step of the way in the manufacture and 
maintenance of the plane. If there is a 
manufacturing defect, manufacturers 
should be held responsible; if not, we 
should be able to resolve this in a way 
that will put the light plane industry 
back on its feet. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I also express appreciation to the 

chairman of the Commerce Committee, 
the Senator from South Carolina [Mr. 
HOLLINGS]. While he has not supported 
this legislation, he has, as well as the 
Senator from Kentucky [Mr. FORD] 
been responsible for helping us at least 
report it out of the Commerce Commit
tee, and I am appreciative of that. 

I also say to Sena tor METZENBA UM of 
Ohio that I appreciated his efforts in 
helping us work out some language 
that, while he does not support it, has 
made it agreeable on both sides and 
helped us reach this point after almost 
10 years of discussion, and I am very 
appreciative. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. GORTON. Madam President, will 

the Senator yield? 
Mrs. KASSEBAUM. I am happy to 

yield a few minutes to the Senator 
from Washington. 

The ACTING PRESIDENT pro tem
pore. The Senator from Washington is 
recognized. 

Mr. GORTON. Madam President, be
fore the morning is out, this proposal, 
S. 1458, will have been adopted by the 
Senate by a vote which this Senator 
suspects will be overwhelming. It will 
be a first and dramatic step toward re
forming the product liability laws of 
the United States. 

The specific subject of this legisla
tion offers perhaps the most dramatic 
single illustration of the adverse im
pact of product liability litigation on a 
particular and important American 
business and set of manufacturing enti
ties, any of which are covered by prod
uct liability legislation. The general 
aviation industry in the United States 
has effectively been destroyed over the 
course of the last two decades by prod
uct liability litigation. 

In the case of the Beech Aircraft Co., 
which kept a tally for 3 or 4 years of 
litigation involving its products, it 
found itself involved in 203 lawsuits, in 
every one of which the National Trans
portation Safety Board found that the 
cause of the accident was something 
other than a design or manufacturing 
error. But the average of those 203 
cases cost that company over a half a 
million dollars to def end. 

This crushing burden has driven at 
least one major general aviation manu
facturer out of the piston aircraft busi
ness entirely and has literally deci
mated the business of others. It is to 
the good of no one. It has cost jobs. It 
has cost American competitiveness. It 
has cost those who wish to purchase 
new aircraft the degree of choice which 
they have had in the past. 

Finally, after more than 10 years of 
effort, the Senate of the United States 
is about to do something to restore 
that industry in a manner which is 
fair, not only to the manufacturers and 
to their employees, not only to the pi-

lots who will fly these new aircraft, but 
to the entire population of the United 
States. 

The distinguished junior Senator 
from Kansas has a high degree of hope 
that this bill will then pass the House 
of Representatives and become law. It 
will, if it becomes law, become a strik
ing testament to the ability of the Con
gress of United States to do something 
finally for American manufacturing 
and American competitiveness. 

·But its passage will be a tribute most 
particularly to the persistence of my 
friend and colleague, the junior Sen
ator from Kansas [Mrs. KASSEBAUM] 
who has had this as a cause which has 
motivated and driven her for longer 
than this Senator has been a Member 
of the U.S. Senate. That persistence, 
that drive, that devotion to her cause 
is about to be rewarded, and I think 
the Nation will owe a great debt of 
gratitude to the junior Senator from 
Kansas when S. 1458 becomes the law of 
the land. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mrs. KASSEBAUM. Madam Presi
dent, I yield 5 minutes, or whatever 
time he would like, to the Senator 
from Arizona. 

The ACTING PRESIDENT pro tem
pore. The Senator from Arizona is rec
ognized. 

Mr. McCAIN. Thank you, Madam 
President. 

I would also like to begin by adding 
my words of praise to the Sena tor from 
Kansas [Mrs. KASSEBAUM] who has 
fought this issue for 10 years. Time 
after time, she has attempted to get a 
vote on this issue. It was clear to all of 
us that, if we could have gotten it for 
a vote on the floor of the Senate, it 
would have been overwhelmingly sup
ported, as it will a short time from 
now. 

I remind my colleagues that we still 
have a major hurdle to overcome in the 
form of getting this legislation up for a 
vote in the other body. I am told that 
there are 255 cosponsors of legislation 
which is almost exactly the same as 
this in the other body. So we have rea
son to have some confidence, but at the 
same time we must see it through and 
hopefully that will happen in the next 
few weeks. 

I do not think there is any doubt that 
without the tenacity and hard work of 
Senator KASSEBAUM, we would not be 
where we are today. I want to thank 
her not only on behalf of her colleagues 
here in the Senate, but for providing 
the opportunity for thousands of young 
men and women who will, as a result of 
this legislation, be able to find jobs in 
the industry, thousands of young men 
and women throughout the Nation who 
will have the opportunity again to 
learn to fly at reasonable costs, be
cause the cost of general aviation has 
literally gone out of sight in the past 
15 to 20 years as a result of product li-

ability costs; and, frankly, for the abil
ity to restore jobs. 

I would like to thank Mrs. KASSE
BAUM for restoring an industry to the 
United States of America which gen
erally overwhelmingly had fled over
seas. All of these will be very beneficial 
and nearly immediate results of the 
passage of this legislation. 

As we know, an estimated 100,000 jobs 
have been lost. While demand for these 
products remains high, most produc
tion has moved overseas to foreign 
competitors. 

Madam President, I think it is well 
to review that 93 percent of all light 
aircraft accidents are pilot error, 99 
percent of aircraft accidents have noth
ing to do with manufacturing defects, 
and less than one-half of 1 percent of 
the accidents are related to manufac
turers' design or poor repairs. In every 
case, plaintiff's attorney claimed that 
a crash was the fault of the manufac
turer. 

Beech Aircraft analyzed more than 
200 crashes that had occurred in the 
mid-1980's. In every case, Federal inves
tigators blamed weather, faulty main
tenance, and air-control errors. In not 
a single case was Beech's design or 
manufacturing identified as the cause 
of the crash-however, suits cost Beech 
an average of $550,000 apiece. 

From 1978 to 1992, American general 
aviation manufacturers spent as much 
to defend product liability suits as 
they had spent for the prior 30 years in 
developing new aircraft. 

Some have suggested that product li
ability laws are the reason for general 
aviation's improving safety record. I do 
not believe that is an adequate rep
resentation of the facts. The facts are 
aircraft operations and pilot training 
are federally regulated, and pilot train
ing practices and standards have been 
continually improved for over 40 years; 
many general aviation airports were 
paved and lighted for the first time; 
many airports have added instrument 
approach procedures; and a record pro
portion of active pilots hold instru
ment ratings. Because of these factors, 
I believe general aviation attained a 
record low number of accidents in 1993. 

I would just like to also pay tribute 
in this process to the President's Na
tional Airline Commission to Ensure a 
Strong Competitive Airline Industry, 
which played, I believe, a key and vital 
role in bringing greater visibility to 
this issue. 

As we all know, this Commission 
strongly recommended this kind of leg
islation. They believed that it was a 
principal way to revitalize our ailing 
aviation industry and create jobs im
mediately. This 26-member, bipartisan 
Commission consisted of appointees of 
the President and leadership of the 
House and Senate. They made a num
ber of recommendations. The chair
man, Gov. Gerald Baliles, told me that 
no other recommendation received 
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stronger support from the Commission 
than the emphatic unanimous decision 
to reform aviation product liability. 

This recommendation was supported 
by numerous labor groups, most nota
bly by the International Association of 
Machinists. 

However, this legislation is strongly 
supported by the aircraft manufactur
ers, and they will back their words 
with actions. 

Madam President, I think we are at a 
watershed point here in the future of 
general aviation in America. I believe 
that we can look forward with some op
timism to the restoration of 100,000 
jobs, recapturing the market for gen
eral aviation, which has been taken 
overseas, and to a more fair and level 
playing field for those Americans who 
need to bring suit in case of product li
ability. 

Again, I thank the Senator from 
Kansas [Mrs. KASSEBAUM] for her long 
dedicated effort on what now appears 
to be the dawning of a new day for gen- ' 
eral aviation. 

I yield back the remainder of my 
time. 

Mrs. KASSEBAUM. Madam Presi
dent, I would just like to express my 
appreciation to the Senator from Ari
zona [Mr. McCAIN] who has been stal
wart in his efforts on this issue. It has 
meant a great deal to him. He has been 
a distinguished pilot and he knows 
very well how important this is to 
aviation in general and to certainly pi
lots in particular. I am very appre
ciative. 

Madam President, I could talk fur
ther, but I do not want to use up more 
time because I know there are others 
who wish to speak. 

I suggest the absence of a quorum, 
and ask unanimous consent that the 
time be equally divided against both 
sides. 

The ACTING PRESIDENT pro tem
pore. Without objection, it· is so or
dered. 

The absence of a quorum has been 
suggested. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. Who yields time? 

Mrs. KASSEBAUM. Madam Presi
dent, I yield the Senator from South 
Dakota 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, the Senator 
from South Dakota is recognized for 3 
minutes. 

Mr. PRESSLER. Madam President, I 
rise today in strong support of Senator 
KASSEBAUM's general aviation reform 
bill, as modified. Senator KASSEBAUM 
has long been a champion of this nec
essary liability reform and I commend 
her for her tenacious efforts. 

I believe this will be the first piece of 
tort reform legislation to pass the Sen
ate since I was elected to serve in this 
body in 1979, even though this issue has 
been debated for many years. I want to 
congratulate Senator · KASSEBAUM. It 
has been a long fight. 

Yesterday, in the Judiciary Commit
tee, we held a hearing on the general 
issue of product liability reform. This 
is a very tricky issue. We must protect 
the ability of the little guy to be able 
to hire a law firm on a contingency 
basis and sue the big guy, otherwise 
the little guy will not have a chance. 
At the same time, we must ensure that 
all of our products and services are not 
being priced out of the market. 

The point is, under this piece of legis
lation the little guy can still sue when 
it is appropriate. We must always pro
tect the right of people to receive jus
tice under our legal system. On the 
other hand, I believe things have gone 
too far in one direction. Today, prod
ucts and goods have become prohibi
tively expensive as a result of the high 
cost of liability insurance. 

Today, we are building only a very 
limited number of general aviation air
craft in this country because of our 
product liability rules and laws. As a 
result, our foreign competitors are 
reaping the benefits. 

For example, recently I rode from 
Denver, CO, to Rapid City, SD, in a 
plane produced in Brazil called the 
Brasilia. The owners told me they can 
buy smaller aircraft such as the Bra
silia at a less costly price abroad than 
similar aircraft could be purchased 
from our own manufacturers here in 
the United States. We can no longer ig
nore the liability laws that are forcing 
our general aviation industry into ex
tinction. 

As ranking member of the Senate 
Aviation Subcommittee, I am well 
aware of the important role the general 
aviation industry plays in our Nation's 
air transportation system. General 
aviation aircraft allows smaller cities 
and rural areas across the Nation to re
ceive needed air service. For example, 
in rural States like South Dakota, 
many of us rely on general aviation 
aircraft to travel from one city or town 
to another. In short, our general avia
tion industry enables more isolated 
areas to be linked to the rest of the 
world. 

Despite the continuing demand for 
general aviation aircraft, a once pros
perous domestic industry has experi
enced a dramatic decline in production 
since 1978 when 17,000 piston-engine air
craft were produced. Last year, only 
555 of these aircraft were manufac
tured. Why? 

This drastic decrease in production is 
due largely to our laws which allow the 
doctrine of strict liability to be applied 
in product liability cases. Current 
product liability law allows manufac
turers to be held liable for defective de-

sign or manufacture decades after the 
aircraft is produced. Given the fact 
that the average piston-engine airplane 
is over 28 years old and that one-third 
of the fleet is over 33 years old, manu
facturers continue to be susceptible to 
a lawsuit for an inordinate amount of 
time. 

This long tail of current liability law 
allows manufacturers to be sued for de
fective design or manufacture decades 
after the aircraft was built. Such li
ability exposure has imposed prohibi
tively high insurance and legal costs, 
regardless of fault. As a result, general 
aviation companies have stopped mak
ing all but a few twin engine and vir
tually no single engine aircraft. 

The problem of legal liability cannot 
be solved by simply discontinuing pro
duction of light aircraft. In my judg
ment, legislation to bring under con
trol the legal burden on aviation manu
facturers must be enacted. We have the 
opportunity to approve such legislation 
today. 

As the primary sponsor of the legisla
tion explained, this is a modified bill. 
It would limit the liability of general 
aviation manufacturers to 18 years 
from the date of manufacture, except 
on those parts of the plane that are re
placed. In addition, provisions have 
been incorporated that would provide 
exemptions to the statute's application 
under certain limited conditions, such 
as failure by the manufacturer to be 
forthright with the FAA during the 
certification process. I believe even 
with the exemptions, the overall goal 
of this liability reform initiative is 
reached. That is, to give those neg
ligently injured by an airplane manu
facturer legal recourse commensurate 
with a level more appropriate to the in
dustry. 

This issue, quite simply, is about 
jobs. In fact, Russ Meyer, President of 
Cessna Aircraft, testified before the 
Senate Aviation Subcommittee on Oc
tober 27, 1993, that his company will 
immediately restart production of pis
ton-engine aircraft should this legisla
tion become law. Furthermore, he stat
ed that "within 5 years, more than 
25,000 jobs would be created at no cost 
to the Government." In addition, the 
International Association of Machin
ists strongly supports this legislation. 

Some believe that we should wait for 
the Clinton administration's promised 
review of tort reform before acting on 
this initiative. I disagree. In fact, the 
President's own Airline Commission 
strongly supports general aviation li
ability reform. In response to the ad
ministration's proposal to study the 
issue, the Commission stated in a No
vember 2, 1993 letter to Department of 
Transportation Secretary Federico 
Pena, the following: 

It is clear that this once competitive sec
tor of our manufacturing industry cannot be 
revived unless this step is taken. This is one 
of the most important jobs and international 
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competitiveness issues in our report. It is a 
limited and targeted response to a dem
onstrated problem. 

The Commission added, "This time is 
right, right now." 

I urge my colleagues to take this op
portunity to breathe new life into a 
once strong, vibrant industry. This is 
an industry that has lost 100,000 jobs in 
little over a decade and whose product, 
while produced in the thousands by for
eign competitors, has ceased to be 
made in the country which is the birth
place of flight and the stronghold of 
the international aviation industry. 

I urge my colleagues to support the 
bill. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mrs. KASSEBAUM. Madam Presi
dent, I suggest the absence of a 
quorum, the time to be equally divided. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent to proceed as if 
in morning business until any Senator 
arrives who wishes to speak on the gen
eral aviation liability reform bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SUBSIDIZED RESEARCH 
Mr. PRESSLER. Madam President, 

before the Senate decides to pass S. 4, 
let's take a look at what Europe and 
Japan have undertaken in the area of 
subsidizing so-called critical tech
nologies. 

The European Community has under
taken an ambitious program to fund 
precompetitive research, a mission 
very similar to the Advanced Tech
nology Program in the National Insti
tute of Standards and Technology. 
Over $7 billion is being spent on the 
three EC consortia-RACE, ESPRIT, 
and JESSI. RACE supports research in 
broadband technologies; ESPRIT fo
cuses on information technology and 
JESSI funds semiconductor research. 
Have these consortia been a resounding 
success? No. In fact, a review of the 
programs by a group of European in
dustrialists recommended that all 
three efforts should be scrapped. Like 
most government-supported programs, 
however, all are still in existence. 

The criticisms of these EC-subsidized 
programs are that they favor specific 
technologies, and more importantly, 
that they are run by government bu
reaucrats for big companies. The as
sumption inherent in all of this is that 

government bureaucrats and large 
companies can make better decisions 
about what is a critical technology 
than the marketplace can. 

There are other examples of Euro
pean subsidies that flopped. Notable 
among these is the British Govern
ment's attempt to subsidize tele
communications. John Browning, for
merly with the Economist magazine 
wrote: 

Until British Telecom was privatized in 
1984, its budget was continually raided by 
ministers looking for cash to pay for their 
favorite social programs. Investment in digi
tal switches lagged-though since privatiza
tion, British Telecom has regained a lot of 
ground. Meanwhile, managerial and tech
nical problems plagued the development of 
the British digital switch, called System X. 
So far, System X has won only one export 
order, to a Caribbean island. 

European aviation subsidies have ir
ritated the United States for years, as 
the ranking member of the Commerce 
Committee, Senator DANFORTH, has 
outlined. But it did not start with Air
bus. The first effort at European avia
tion subsidy was the Concorde. But let 
us also look at the return European 
taxpayers have received on their in
vestment. Neither aviation subsidy has 
turned into a moneymaker for the ~u
ropean Community. 

Let us also examine the example of 
Japan's so-called fifth generation com
puter project. The Japanese spent a 
half-billion dollars on the so-called 
fifth generation computer, and they 
are currently following this failure 
with the real world computing project 
at a projected cost of another half-bil
lion dollars. The fifth generation com
puter was declared dead by Japan's 
MITI and the Japanese offered to give 
away the software developed by the 
project. But they still continue with 
the new real world computing project, 
which once again will attempt to cre
ate a computer that thinks using arti
ficial intelligence, and is massively 
paralleled. There are those who believe 
this new effort may not succeed, ei
ther, and it is generally believed that 
United States technology is ahead of 
the Japanese in both fields. 

Technology subsidies for critical 
technologies are supported by the ad
ministration. Of course the industries 
in these critical technologies like this 
idea, since no one thinks they are as 
important to the competitiveness of 
the United States than those receiving 
the benefits of these Federal dollars. 
Has Sematech been a success? I think 
we need to revisit whether, indeed, this 
has been the case. Sematech has lost a 
significant number of its members in 
the past year, and there are many 
skeptics. Are semiconductors, flat 
panel displays, artificial intelligence 
and other critical technologies more 
important than those sectors of our 
economy that are not considered criti
cal technologies and yet are world 
leaders? I think not. Yet, this is the 

philosophy we are being asked to ac
cept as the underlying premise of S. 4. 

We are being asked to approve a bill 
that dramatically expands funding for 
the Advanced Technology Program. 
This program targets funding to criti
cal technologies. Many of the recipi
ents of ATP grants to date have been 
large industries fully capable of fund
ing their own research and develop
ment. The presumption is that the gov
ernment and big industries are fully 
capable of determining what the mar
ketplace demands. This sounds sus
piciously similar to the failed policies 
our European colleagues have imple
mented. Why should the U.S. Govern
ment make the same mistakes as our 
European colleagues? Why do we think 
we will have better results? 

One program which has had success 
is the German Fraunhofer Institutes, 
which are similar to the manufacturing 
extension partnerships authorized 
under S. 4. These institutes establish 
partnerships with the government, uni
versities and businesses. The research 
is conducted primarily by universities, 
and is not targeted to specific critical 
technologies. Many of the businesses 
benefiting from the Fraunhofer Insti
tutes are not semiconductor, electronic 
or other high technology industries. 
Many of them are traditional machin
ery and metalworking industries. They 
tend to be small to medium-sized busi
nesses. 

I have no doubt that the manufactur
ing extension partnerships, under 
which the State Technology Extension 
Program is funded, would benefit my 
state. We have an existing model that 
demonstrates that this concept can 
work in the German Fraunhofer Insti
tutes, and the little funding my State 
universities-the South Dakota School 
of Mines and Technology, South Da
kota State University, and the Univer
sity of South Dakota-have received 
has benefited several businesses look
ing for technical assistance to get a 
product developed for market. 

If this bill merely increased funding 
for the manufacturing extension part
nerships, I would not object to it. But 
the majority of the funds in this bill 
are targeted to the Advanced Tech
nology Program, and the authorization 
in S. 4 as it came to the floor is $668 
million over 2 years. Remember that 
this program only had an appropriation 
of $10 million in 1990. The ATP program 
has not demonstrated the track record 
to justify such a dramatic increase in 
funds, and I am pleased the authoriza
tion level has been reduced signifi
cantly. It is patterned after several 
programs that have failed in other 
countries, and I cannot foresee that we 
will have any more success than the 
European Community with this flawed 
model. 
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GENERAL AVIATION 

REVITALIZATION ACT OF 1994 
The Senate continued with the con

sideration of the bill. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
The Senator from Ohio. The Senator 

controls 27 minutes. 
Mr. METZENBAUM. Madam Presi

dent, although I still have fundamental 
problems with the bill offered by the 
Senator from Kansas, we have indeed 
reached an agreement-in the form of a 
modification to the original bill, S. 
1458--that addresses some of the con
cerns with the statute of repose bill. 

For example, I and many of my col
leagues feel that the arbitrary cut off 
of 15 years in Senator KASSEBAUM's 
original bill is too short. This modified 
bill would extend the statute of repose 
to 18 years. In my view, that is still in
adequate because the average age of 
general aviation aircraft is 26 years. 

In addition, I believe that many dan
gerous, possibly unintended, con
sequences could result from a flat im
munity from liability in all cases. As 
the bill of the Senator from Kansas was 
drafted, the statute of repose provision 
would provide an incentive for aircraft 
or parts manufacturers to misrepresent 
to the FAA or conceal or withhold 
from the FAA critical information 
about known defects. 

Because there would be complete im
munity from private suits after the 
statutory period, if a manufacturer 
learned of a defect or other problem, it 
could simply sit on the inf orma ti on 
and hope that an accident does not 
occur within the timeframe. 

Frankly, in my view, that is not 
enough. It is not enough that if a man
ufacturer were to engage in such un
scrupulous conduct, it would be subject 
to regulatory penalties. History shows 
that while regulatory penalties help, 
they are quite inadequate as far as de
terring fraudulent conduct. Private ac
tions are necessary to create truly 
strong incentives for manufacturers to 
be forthcoming about safety informa
tion. 

We are talking about the lives of in
dividuals. When you have airplane 
crashes, people lose their lives. Regu
latory agencies simply lack the re
sources to ferret out all cases of con
cealed fraud. 

If private suits are barred, manufac
turers would be tempted to conceal in
formation concerning defects in the 
hope that such defects would not mani
fest themselves within the statutory 
period and regulatory agencies usually 
would have no way of independently 
uncovering concealed information. 

It is unfair to allow manufacturers of 
general aviation aircraft or parts to es
cape liability for a defect if that manu
facturer had knowledge or information 
of the defect that caused the accident 
in advance, yet failed to come forward 
with the information. I do not believe 

we should grant total immunity to 
manufacturers for such highly egre
gious conduct, regardless of the age of 
the aircraft. 

I do not think we should leave vic
tims uncompensated and insulate man
ufacturers where the manufacturer en
gaged in any kind of intentional or 
truly outrageous fraudulent conduct. 
The only real form of protection that 
consumers currently have against dan
gerous aircraft is the ability to file a 
lawsuit against the manufacturer. The 
threat of a product liability suit plays 
a crucial role in deterring manufactur
ers from marketing defective aircraft. 
Take away this protection for consum
ers and there will be little incentive for 
manufacturers to think about protect
ing consumers instead of protecting 
their balance sheets. 

Now, the modified bill that I have 
worked out with the distinguished Sen
ator from Kansas does not completely 
address this concern, but I am frank to 
say that we have worked cooperatively 
and she has made a very strong effort, 
as have I, to bring about the result 
that we have before us today. That re
sult addresses the problem in part by 
creating a limited exception to the 
statute of repose in some cases in 
which the manufacturer knowingly 
misrepresented to the Government, or 
concealed or withheld from the Govern
ment, information concerning the per
formance, maintenance, or operation of 
an aircraft. 

This exception contains certain pro
cedural and substantive hurdles that 
will be difficult for victims to over
come in many, if not most, cases. 

So this modified bill is a compromise 
on the issue of fraud. The modified bill 
also partially addresses a concern that 
innocent victims who, unlike pilots, 
know nothing about the age or condi
tion of the aircraft they happen to fly 
in should not be deprived of just com
pensation for damages suffered as a re
sult of defective aircraft. Unfortu
nately, the bill only addresses this con
cern with respect to one limited cat
egory of passengers: Passengers who 
must be airlifted to receive treatment 
for a medical or other ~mergency. 

In my view, this is not enough. All 
passengers who have no basis to know 
or evaluate the condition of the air
craft they ride in-those who cannot be 
presumed to make an inf armed deci
sion on whether an aircraft is safe to 
fly, or who have no choice but to travel 
on a particular aircraft-these pas
sengers should not be deprived of their 
legal rights. ' 

Another concern I had with the origi
nal bill was that it ignored innocent 
victims on the ground who are injured 
or killed when a defective aircraft 
crashes, when the plane drops out of 
the sky, an innocent victim is on the 
ground, not a party to any action at 
all, and suddenly that individual is 
very seriously injured or loses his or 
her life. 

What if a plane crashes into a school 
or a residential area? Innocent by
standers should not be left uncompen
sated when they are injured or killed 
by defective aircraft that just fall out 
of the sky. 

This modified bill remedies that in
equity and preserves the legal rights of 
innocent bystanders. 

So this modified bill fills in some of 
the gaps concerning unintended and 
unfair consequences that would result 
from Senator KASSEBAUM's original 
bill. 

This modified bill still is far from 
being an ideal piece of legislation in 
my view, but it would be an improve
ment on the original Kassebaum bill. I 
appreciate the Senator from Kansas' 
responsiveness to my concerns and her 
willingness to make a few modifica
tions to her legislation. 

But all things considered, I believe it 
to be bad legislation and hope the 
House will see fit to make needed 
changes. 

As a matter of fact, I pose a question 
to the Chair. Has a rollcall been or
dered in connection with passage of 
this measure? 

The ACTING PRESIDENT pro tem
pore. The yeas and nays have not been 
ordered. 

Mr. METZENBAUM. It is my under
standing that the Senator from Kansas 
intends to ask for a rollcall. 

Mrs. KASSEBAUM. Madam Presi
dent, the Senator from Ohio is correct. 
Perhaps now is the time to ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. METZENBAUM. Under those cir

cumstances, Madam President, I am 
going to vote for it, not because I think 
it is the right bill, but because I think 
it is just as well to pass it, I assume 
unanimously, in this body, send it over 
to the House where they can give it 
more attention and look at it more 
fully than we have on the floor of the 
Senate. 

I still do not believe it to be good leg
islation. I do indeed hope that the 
House will see fit to provide the nec
essary protection for those who might 
be adversely affected by the impact of 
this legislation. But notwithstanding 
that, by reason of the understanding 
and cooperation of the Senator from 
Kansas, I will not stand in the way of 
its passage and will vote for it with 
tongue in cheek and with the strong 
hope that the House will do that which 
the Senate should have done. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. METZENBAUM. Madam Presi

dent, how much time does the Senator 
from Ohio have left? 

The ACTING PRESIDENT pro tem
pore. Eighteen minutes 16 seconds. 
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Mr. METZENBAUM. And the Senator 

from Kansas? 
The ACTING PRESIDENT pro tem

pore. Seven minutes 30 seconds. 
Mr. METZENBAUM. I yield 10 min

utes to the Senator from North Da
kota. 

The ACTING PRESIDENT pro tem
pore. I have recognized Mrs. KASSE
BAUM, the Senator from Kansas. Could 
you perhaps withhold for a moment? 

The Senator from Kansas. 
Mrs. KASSEBAUM. I will be happy to 

yield. I was going to yield time to the 
Senator from Texas [Mrs. HUTCHISON] 
but she is happy to wait. We will pro
ceed. 

The ACTING PRESIDENT pro tem
pore. The Senator from Ohio. 

Mr. METZENBAUM. Madam Presi
dent, it is my understanding that the 
Senator from North Dakota does not 
intend to address himself to the issues 
of this bill. So I suggest that the Sen
ator from Kansas proceed, and we will 
conclude our remarks on the bill, and 
then the Senator from North Dakota 
could proceed. 

The ACTING PRESIDENT pro tem
pore. The Senator from Kansas. 

Mrs. KASSEBAUM. I yield 3 minutes 
to the Senator from Texas [Mrs. 
HUTCHISON], but also to add that Mrs. 
HUTCHISON, while being the junior Sen
ator from Texas now, was once a very 
important member of the National 
Transportation Safety Board and 
knows well the issues affecting avia
tion and the importance of safety. 

The ACTING PRESIDENT pro tem
pore. The Senator from Texas is recog
nized. 

Mrs. HUTCHISON. Thank you, 
Madam President. I thank the Senator 
from Ohio and the Senator from North 
Dakota, and most especially I thank 
the Senator from Kansas for working 
very hard for this important legisla
tion. 

Indeed, I do understand this industry, 
and I do understand how very impor
tant it is to America that we have a 
strong general aviation manufacturing 
base. In fact, the average piston engine 
aircraft made in America is over 28 
years old, and one-third of our fleet is 
33 years old. Yet, U.S. airplane manu
facturers still face exorbitant design 
and manufacture product liability 
costs for these planes. So these manu
facturers are, in effect, being penalized 
for having a durable product. 

Madam President, I would like to add 
my support to the General Aviation 
Revitalization Act offered by my dis
tinguished colleague from Kansas, Sen
ator KASSEBAUM. This bill has 50 co
sponsors, and I am proud to be one of 
them. 

The concept of this legislation is 
quite simple: rescue the U.S. general 
aviation industry froin the escalating 
product liability costs-which are kilJ-:
ing what used to be one of the most 
thriving industries in America. 

The average piston-engine aircraft is 
over 28 years old and one-third of the 
fleet is over 33 years old. Yet U.S. air
plane manufacturers still face exorbi
tant design and manufacture product 
liability costs for these planes. In ef
fect, these manufacturers have been 
penalized for the durability of their 
product. 

A brief review of the statistical his
tory of this industry is startling. In 
1978, 6,000 American workers were in
volved in the manufacture of 18,000 
'general aviation airplanes. In 1992, the 
industry manufactured only 900 general 
aviation aircraft and employed only 
1,000 workers. Over this same period of 
time, thousands of jobs in aircraft sales 
and service have been lost. 

What happened? The application of 
strict liability doctrine in product li
ability cases arising out of aircraft ac
cidents. The cost of legal claims and 
defense for light aircraft airframe and 
component manufacturers went from 
about $24 million in the 1970's to over 
$200 million during the 1980's-a seven
fold increase. This cost is directly re
flected in the price of the product; 
Beech Aircraft estimates that the costs 
of litigation added $70,000 to the cost of 
each new aircraft. That is more than 
the market will bear, and the three 
largest manufacturers of piston-engine 
aircraft virtually have abandoned that 
line of business. 

That is hard on the general aviation 
manufacturers and their employees, 
but it is also a disaster for the U.S. bal
ance of trade. In 1978, the light aircraft 
industry ran a trade surplus of $340 
million. In 1981, the industry experi
enced a balance of trade deficit of $200 
million, in 1992 this industry's trade 
deficit is $800 million. American-made 
general aviation aircraft are of the 
highest quality in the world and the 
most in-demand, but our manufactur
ers cannot afford to stay in this busi
ness to satisfy this demand at home or 
abroad. So, foreign competitors now 
have the business. 

By enacting the 15 year statute of 
repose contained in Senator KASSE
BAUM's bill, we level the playing field 
for U.S. manufacturers of light air
planes versus their foreign competi
tion-without changing the product li
ability laws related to the rules of evi
dence, punitive damages, standards of 
care, or comparative fault. 

Let me say, however, that I strongly 
support pending product liability legis
lation that does address these issues, 
and I look forward to debating that 
measure on the floor of the Senate at 
another time in the very near future. I 
have talked to leaders of major Amer
ican corporations which do business all 
over the world-and they say litigation 
costs are many times higher for the 
American operations than their foreign 
operations-and this is one more incen
tive for them to move jobs overseas. 
Senator KAssEBAUM's bill gives me and 

the many other supporters of broad 
product liability reform in the Senate 
much hope for restoring rationality to 
free-wheeling product liability litiga
tion. 

Senator KAsSEBAUM's bill will create 
thousands of new high-paying private 
sector jobs in general aviation, the 
kind of jobs for which the members of 
our armed services who are 
transitioning out of active duty are 
highly qualified. These jobs do not 
co~e with a Federal price tag, and 
they do not require the involvement of 
a Federal agency. They are generated 
by giving this important industry only 
what it needs-relief from litigation. 

In its recent report, the National 
Commission to Ensure a Strong Com
petitive Airline Industry strongly sup
ported this measure, and called it an 
important jobs and international com
petitiveness issue. Senator KASSE
BAUM's amendment also has the sup
port of labor and every aviation 
consumer group. I join my colleagues, 
the aviation industry, its workers, and 
consumers in calling for passage of this 
important measure--and I commend 
my colleague for working very hard to 
keep this bill alive and pushing for its 
passage. It has been a struggle and she 
has done a commendable job. 

Thank you, Madam President. 
Madam President, let me reiterate 

that in 1978, 6,000 American workers 
were involved in the manufacture of 
18,000 general aviation airplanes. In 
1992, however, Madam President, this 
industry only made 900 general avia
tion aircraft and employed only 1,000 
workers. What happened? The strict li
ability doctrine in product liability 
cases that can go on for years and 
years and years has crippled this very 
important industry for America. In 
fact, Beech Aircraft estimates that the 
cost of litigation has added $700,000 to 
the cost of each new aircraft. This bill 
will help that situation. 

We have seen the U.S. balance of 
trade from 1978, when the light aircraft 
industry ran a trade surplus of $340 
million for our country, to 1981 when 
the industry experienced a balance of 
trade deficit of $200 million, and in 
1992, Madam President, this industry's 
trade deficit was $800 million. 

By enacting this 15-year statute of 
repose that Senator KASSEBAUM has 
put forward, we are going to level the 
playing field between U.S. manufactur
ers of light aircraft planes versus our 
foreign competition. Senator KAssE
BAUM's bill will create thousands of 
new private sector jobs, not with Gov
ernment programs, not with t axpaye,
dollars, but by relief from litigation. 

Madam President, I have talked to 
several leaders of companies that do 
worldwide business. They tell me that 
litigation is so much more a problem in 
America than anywhere else they do 
business. It is an issue we are going to 
have to address in all industries. But 
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today we are going to be able to take 
one very small step toward helping the 
general aviation manufacturing busi
ness, and I hope it is a step that we can 
take toward really reforming all of the 
product liability laws for the future of 
our country. 

I want to commend the Senator from 
Kansas for working very hard in keep
ing this bill alive. 

I yield the floor, Madam President. 
Thank you very much. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. METZENBAUM. Madam Presi

dent, I yield the remainder of time the 
Senator from Ohio has but not to go 
beyond 10 o'clock, it being my under
standing that there is a general agree
ment that there will be a vote at 10 
o'clock. In fact, I ask unanimous con
sent that the vote be ordered at 10 
o'clock. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mrs. KASSEBAUM. Madam Presi
dent, reserving the right to object, I 
will not, but just to clarify, we have 7 
more minutes on this side. I have a few 
more minutes that I would like to use, 
and there are others who would like to 
speak or said they would like to speak. 
How will this interact with supposedly 
a vote at 10? 

The ACTING PRESIDENT pro tem
pore. The Senator still has 4 minutes of 
her time, if she wishes to use those 
minutes. 

Mrs. KASSEBAUM. If we go back to 
morning business time, will we have 
time past 10 o'clock? That is my ques
tion. 

Mr. METZENBAUM. Madam Presi
dent, I withdraw my request and would 
like to suggest that the Senator from 
Kansas go forward and use her 4 min
utes, and then we yield the remainder 
of the time to Senator DORGAN, who 
wishes to speak on another subject. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mrs. KASSEBAUM. I thank the Sen
ator from Ohio, Madam President. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator from Kansas. 
Mrs. KASSEBAUM. Madam Presi

dent, I would like to make a few addi
tional comments, one being in response 
to the Senator from Ohio [Mr. METZEN
BAUM] saying he hopes that when this 
comes to the House of Representatives 
more attention could be focused on the 
general aviation product liability bill 
and ways that perhaps it could be fur
ther amended. 

I would just like to suggest that the 
15-year statute of repose which was in
troduced last fall represented only 
about 20 percent of the general avia
tion product liability legislation that I 
originally introduced in 1986. 

We have already compromised and 
moved along. We have gone through a 

number of changes, and I have been 
very appreciative of Senator METZEN
BAUM's efforts to help work out some 
compromises. But we had numerous 
hearings in the Commerce Committee, 
and it has been reported out three 
times over the years. It has also been 
reported out of the Judiciary Commit
tee. 

So it is my hope that this latest com
promise will be the last and that the 
bill will pass in the House of Rep
resen ta ti ves. I have great confidence 
that it will since there are 275 cospon
sors now over in the House of Rep
resentatives. If further modifications 
are made, we will remove all the teeth 
that we have believed were important 
to revitalize the general aviation in
dustry. 

I also want to express my particular 
appreciation to Ed Bolen of my staff; 
Guy Clough, Tiger Joyce, and Alan 
Maness with the Commerce Commit
tee; Chris Paul and Brad Belt with Sen
ator McCAIN; Gene Kimmelman with 
Senator METZENBAUM, Brett Francis 
with Senator HATCH; and Greg Schacke 
with Senator DOLE. 

I yield the floor, and I yield my re
maining time to the Senator from 
Montana. 

Mr. BURNS. I thank my friend from 
Kansas. 

Madam President, I rise today to 
voice my support for one of the most 
important issues facing our aviation 
industry, product liability reform. The 
general aviation community in the 
United States is struggling, and for 
years Washington has ignored the 
needs of this vital link in our Nation's 
transportation infrastructure. 

Just over a decade ago, U.S. manu
facturers were the world lea.ders in gen
eral aviation-selling an average of 
13,000 light airplanes per year. Today, 
annual sales have decreased to barely 
5CJO, and tens of thousands of workers 
have lost their jobs. This decline is the 
result of laws which hold manufactur
ers liable for planes that were built 
years, even decades ago. 

Even though the industry's safety 
record has improved steadily for four 
decades and all aircraft must meet the 
certification standards of the Federal 
Aviation Administration, product li
ability costs for airplane builders have 
soared in recent years-jumping from 
$24 million in 1977 to $210 million in 
less than a decade. 

Today, the typical domestic plane 
manufacturer faces product liability 
costs that are 20 to 50 times higher 
than its foreign competitors. This addi
tional cost demands that the manufac
turers increase their prices, and con
sequently, manufacturers lose market 
shares to foreign competition and lay 
off American workers. This is a com
petitiveness issue and a jobs issue. 

I support Senator KASSEBAUM in her 
efforts to revitalize the all-but-dead 
general aviation industry in the United 

States, and I am an original cosponsor 
of her legislation to amend the Federal 
Aviation Act of 1958 to impose an 18-
year statute of repose to block product 
liability suits in cases involving most 
existing general aviation aircraft. Such 
suits would be prohibited if an accident 
occurred more than 18 years after the 
aircraft was manufactured. 

United States airplane manufactur
ers should not be held responsible, in
definitely, for products that are oper
ated, repaired, serviced, and modified 
by others. The absence of reform in 
this area is just another glaring exam
ple of who is running the show in 
Washington: lawyers. They, and the 
frivolous lawsuits that have made 
them rich, are hurting people like you 
and me. I want changes in these laws 
that are good for those of us who have 
to travel across long distances to con
duct our business. The aviation indus
try needs our help, and I am pleased to 
see the time has come for these impor
tant changes. 

Madam President, I want to con
gratulate the Senator from Kansas, 
who has been on this issue ever since I 
came to the U.S. Senate. She is a great 
champion of it. When you look at 
where our aircraft manufacturing in
dustry has gone in the last 10 years, it 
does not take a rocket scientist to fig
ure out that we have a problem and 
this is one of the problem areas. 

Domestic plane manufacturers face 
product liability costs that are 20 to 50 
times higher than our foreign competi
tors'. If you want to call this bill, S. 4, 
that we have been talking about, a 
competitiveness issue, this really is. 
The additional cost demands that man
ufacturers increase their prices, and 
consequently, manufacturers lose mar
ket shares to foreign competition and 
lay off American workers; this is really 
a competitiveness and jobs issue. 

I want to remind the American peo
ple how important this is. We can draw 
two conclusions about not only air
plane liability and manufacturers' li
ability, but also the quality of work of 
the American worker, because we have 
lost some awfully good friends to for
eign aircraft in the last 2 years-and I 
mean close friends. One is a very close 
friend to the Senator from Kansas. So 
this is how important this issue really 
is when you boil it down to: Can we 
make airplanes, and do we have the 
ability to market those airplanes in a 
world that is very competitive? 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. DORGAN. Madam President, it is 
my understanding that the Senator 
from Ohio had indicated to the Chair, 
previous to recognizing the Senator 
from Kansas , that I was allowed to 
speak as in morning business. 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized. 
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THE BALANCE OF TRADE 

Mr. DORGAN. Madam President, I 
would like to follow up on something 
that was said briefly with respect to 
the amendment we were discussing. 
Somebody talked about the balance of 
trade. I decided to take the floor today 
to say a good word about the Clinton 
administration. I suppose they could 
use a good word these days, because 
most of the floor time on issues affect
ing this administration is taken up 
with negative comments. 

Let me, for a moment, talk about 
something this administration is doing 
that is new and fresh and exciting, 
something that should have been done 
a long time ago, which is starting to 
deal with our vexing and troublesome 
trade deficit. This administration has 
stood up and said: We are not going to 
put up with this. We want trade poli
cies that resolve the unfair trade cir
cumstances that exist between us and 
some of our trading partners. We must 
resolve this burgeoning trade deficit. 

I want to speak about that for a cou
ple of minutes and about why I am ex
cited about what the Clinton adminis
tration is doing. 

First, let me say the G-7 meeting in 
Detroit this week, in which the leaders 
of the industrial countries get together 
to talk about jobs, ought to be a time 
in which the industrialized countries 
should understand that we may well be 
witnessing an apparent economic re
covery without jobs. I have said before 
that that is like having a meal without 
food. 

Why do we not have jobs or at least 
the kind of jobs we would expect in 
economic recovery? Because we have 
seen a great shift of resources and pro
duction in the last couple of decades in 
which our major producers, the large 
manufacturing corporations, decided 
they want to continue to sell in the 
U.S. market, but they want to produce 
elsewhere. They want to sell in our in
dustrial countries, but they want to 
produce where they can pay $1 hour for 
wages and no benefits. 

That is a mismatch, a disconnect in 
the apparatus between production and 
consumption. Inevitably, it leads to 
shrinkage of our economy, to a loss of 
jobs here. We had part of this discus
sion on NAFTA, but that is only a 
small part of it. 

I would like the leaders of the G-7 
countries to understand that at some 
point in the longer term there is a re
sponsibility to produce where your 
market access is; where you decide you 
are going to sell, you must have a re
sponsibility to produce. Otherwise, we 
are not going to long remain the indus
trial countries of the world. 

Let me talk briefly about our U.S. 
trade policy. We have a new Trade Am
bassador, Mickey Kantor. We have had 
some differences on trade issues, I 
might say, but he is doing what should 
have been done for the last 20 years as 

a Trade Ambassador. Also, President 
Clinton, in support of the Trade Am
bassador, and this administration has 
said we are not going to put up with 
unfair trade anymore. We are going to 
take action against trading partners 
who are racking up very large trade 
surpluses with us, or having us incur 
large trade deficits with them, often as 
a result of unfair trade. We are going 
to do something about it. 

Well, that is a refreshing change in 
U.S. policy. The major problems we 
face are bilateral trade deficits of enor
mous proportions with both Japan and 
China. There are other problems, of 
course. One of the more significant 
problems for those of us in grain coun
try is the problem with Canadian grain 
exports, which we are trying to ad
dress. 

Let me speak a minute about the bi
lateral problems we have with Japan 
and China-a $59 billion trade deficit 
with Japan; a $24 billion trade deficit 
with China. That is an $84 billion ag
gregate trade deficit with Japan and 
China, which is two-thirds of our total 
trade deficit with just two countries. 

What does that mean? When you 
have a $59 billion trade deficit with 
Japan, it means we are buying $59 bil
lion more from them than we are sell
ing to them. It means instead of jobs 
being here, they are there. It means in
stead of profits vesting here, it is prof
its vesting there; new investment there 
rather than here. The huge deficits 
weaken our country. 

Should we always have a zero trade 
balance? No, not at all. Should we 
allow this to happen? Let me refer to 
this chart. This represents the trade 
deficits going back to 1960 with Japan. 
Take a look at it. You can see all along 
the line through the administrations-
Kennedy, Johnson, Johnson, Nixon, · 
Ford, Carter, Reagan-the trade deficit 
gets worse and worse and worse. 
Throughout all of these trade deficits, 
we have new 5-year plans. The new 5-
year plan in Japan is: Yes, we are 
soTry, we will open our markets and let 
more American goods into Japan. 

The fact is that it has not happened. 
We went back and took a look at what 
the administrations were saying 
through a 30-year period, and at each 
one of these deficit levels, people were 
talking about their great determina
tion to change trade policy, but that is 
all. Our mistaken trade policies are 
going to ruin our country, wreck our 
economy. 

Yet nothing was done, except the 
public lamenting about the cir
cumstance. There was no real change 
in public policy. 

For 30 years, we had a parade of ad
ministrations concerned about trade 
policy with Japan. In fact, as this 
chart shows, the problem has gotten 
much worse rather than better. We 
have the same circumstance with 
China, except in the more recent years. 

Exploding trade deficit, but no decisive 
action by the United States. 

The Clinton administration says let 
us take some action. President Clinton 
announced he will revive our use of the 
so-called Super 301 law. Super 301 pro
vides that if a country is guilty of un
fair trade practices and exhibits enor
mous trade surplus with us, then we 
should take some action. 

Lord, you would think that President · 
Clinton, in that decision, had taken a 
wrecking ball to our economy. All the 
institutional thinkers, the muscle
bound thinkers of trade, wring their 
hands and almost cut their throats 
over this. They say: This is just awful. 
The administration is going to start a 
trade war. These people are not think
ing. This is irresponsible, they say. 

It is not irresponsible. It is the first 
sober thought on trade for a long, long 
time in which people in this country in 
charge of trade policy see what is hurt
ing our country. We should not be vic
tims of unfair trade, and we should not 
find closed markets to our goods, and 
we should not have these kinds of trade 
deficits with countries like Japan. 

(Mr. CAMPBELL assumed the chair.) 
Mr. METZENBAUM. Mr. President, 

will the Senator yield? 
Mr. DORGAN. I am happy to yield to 

the Senator from Ohio. 
Mr. METZENBAUM. I would just in

quire. Though there was not a formal
ized agreement we vote at 10 a.m., 
there was a full understanding. 

I was very pleased to yield my time 
to the Senator from North Dakota. 

Could the Senator from North Da
kota summarize promptly so we could 
proceed on to the vote? 

Mr. DORGAN. I am happy to. 
Mr. METZENBAUM. I thank the Sen

ator. 
Mr. DORGAN. Mr. President, let me · 

finally say that the trade problem we 
have with Japan, China, and other 
countries is a merchandise trade bal
ance that, on this chart, is a frighten
ing picture in red. But the trade disas
ter in our overall trade that you see 
scored on this chart is offset, at least 
with respect to some good news in the 
agricultural sector of trade, which is 
shown in green. Agriculture records a 
net trade surplus for the United States. 

We have serious problems with Can
ada, which I have discussed on the floor 
before and which I will discuss again. 
We have serious problems in other 
areas, as well. But I just wanted to 
come to the floor to say, at a time 
when the White House is under siege, 
criticized by virtually everyone, we 
ought to take a look at some of these 
policies that are fresh, new, and excit'
ing and that represent economic poli
cies this country has needed for a long, 
long time. 

The trade policy pursued by the 
President and the Trade Ambassador 
with respect to Japan and others is not 
a policy designed to hurt our country. 



4914 CONGRESSIONAL RECORD-SENATE March 16, 1994 
It is designed to help our country. It is 
not designed to confront Japan in an 
unfair way. It is designed to say to 
Japan and others that we expect from 
you reciprocal trade; we expect from 
you fair trade. When we have that kind 
of trade relationship with you, we will 
be satisfied. Until we have that kind of 
trade relationship with you, it drains 
jobs and economic strength from our 
country in an unfair way, and we will 
not be satisfied. 

That is the message. Those of us who 
support this kind of change in trade 
policy should continue to support this 
administration vocally and as strongly 
as possible until we straighten out a 
problem that has languished now for 
three decades. 

I again say to this President and to 
this Trade Ambassador, "Good job, and 
many of us in Congress support you 
and want to work with you as we pur
sue these trade goals." 

Mr. President, I wish to speak about 
the need for an aggressive U.S. trade 
policy, especially in the area of agri
cultural trade. Also, I want to urge an 
appointment in the administration to 
help make our agricultural trade pol
icy more aggressive. 

First of all, I want to recognize the 
long-needed and refreshing change in 
course that our U.S. Trade Representa
tive Mickey Kantor is trying to chart 
for U.S. trade policy. In his first year 
in office, Mr. Kantor has demonstrated 
he is willing to fight for American pro
ducers and workers. He appears to be a 
trade ambassador who puts American 
interests ahead of "free trade" chants; 
who puts opportunities for American 
businesses and farmers first; and who 
puts jobs for American workers first. 

Our trade policies have been sorely in 
need of leaders like President Clinton 
and Mr. Kantor for a long time, and I 
want to give him a vote of confidence. 

Mr. Kantor is fighting to correct a 
worsening trade problem that is bleed
ing U.S. economic strength by the 
buckets. That problem is our spiraling 
bilateral trade deficits with two big 
economic powers-Japan and China. 

BILATERAL TRADE DEFICITS BLEED U.S. 
ECONOMY 

Our 1993 merchandize trade deficit 
with Japan was $59 billion; with China, 
$24 billion. The total of those two defi
cits, $84 billion, represents two-thirds 
of the entire U.S. trade deficit with the 
world-$125 billion. Our imbalance with 
just two nations is most of the prob
lem. 

Why are these trade deficits a prob
lem? Why does it matter? 

It matters because large trade defi
cits are scorecards marking the stran
gulation of our economy. Here is why. 

A trade deficit means we in the Unit
ed States are importing more than we 
are exporting. When U.S. dollars are 
spent on imports, the profits go to for
eign companies in other nations. 
There, the dollars go to the producers 
and workers of those nations. 

When we import more than we ex
port, it means more U.S. dollars go to 
produce food, or cars, or computer 
chips, or other products in other na
tions, and fewer are used to buy what 
we produce in the United States. That 
means less production in America, less 
work, and fewer jobs. 

Trade deficits represent a withering 
of U.S. productive capacity. They mean 
we are exporting our production to 
other nations-exporting the very base 
of our economy, our jobs, our wealth. 

That is why we cannot afford the $59 
billion trade deficit we just recorded 
with Japan for 1993. That $59 billion 
was $59 billion fewer dollars in sales 
our own producers did not make in 
1993. 

The trade deficit was $59 billion more 
dollars that Japan got to either invest 
in new production at home, or to invest 
in production in the United States and 
other nations, and then pull the profits 
back to Japan. Inasmuch as this oc
curs, the United States serves as an 
economic colony. 

UNITED STATES-JAPAN TRADE: WHAT WENT 
AWRY? 

What has brought our trade relation
ship with Japan so far astray that we 
would record a $59 billion deficit in 1 
year? What went a wry? 

The problem did not arrive full-blown 
in 1994. It has a history. 

In 1965, nearly 30 years ago, we began 
recording trade deficits with Japan. 
Japan rebuilt its economy after World 
War II, using economic policies di
rected at high production and exports, 
but freezing out virtually all imports 
not needed for its own factories. After 
some years those policies started to 
take their toll in United States-Japan 
trade, and in 1965 we saw the balance 
tip against the United States: a $359 
million deficit. 

It was a great concern at the time. A 
recent Los Angeles Times article 
quotes then-Commerce Secretary 
John Connor: "We are determined to 
uphold the principles of equity and rec
iprocity-positively or negatively
whichever is called for." Our Govern
ment leaders were talking tough. 

President Nixon was alarmed, too, 
when the deficit with Japan climbed to 
$4.1 billion in 1972. So alarmed that he 
said our disputes on trade access and so 
forth could "tear the fabric of our alli
ance." 

We have watched a 30-year parade of 
Presidents and administration official 
disturbed about our unequal trade rela
tionship with Japan. Leaders wrung 
their hands about the problem, and 
even talked tough at times, but didn't 
make serious changes in the way we 
buy Japan's products while Japan 
blocks ours from its market. 

The merchandise trade deficit was 
$1.1 billion in the final year of the 
Johnson administration. It was $4.1 bil
lion at the end of President Nixon's 
first term, and $5.5 billion when Presi-

dent Ford left the White House. It was 
$10.1 billion in the last year of the 
Carter administration. 

By the 1980's, the disparity between 
an accessible United States market, on 
the one hand, and a trade sanctuary in 
Japan on the other, had become eco
nomically intolerable. President 
Reagan responded to Japan's violation 
of a trade agreement on semiconduc
tors, and he imposed some sanctions. 
But, the deficit in President Reagan's 
last year had climbed to $52 billion. It's 
worth noting that this deficit shot past 
$50 billion despite the efforts by the 
U.S. Federal Reserve Board to cut the 
exchange value to the dollar, a means 
of boosting U.S. exports and discourag
ing imports. 

For the past 5 years our trade nego
tiators have been negotiating with 
Japan, and the United States has been 
recording $40-50 billion deficits each 
year. And, for 1993, the trade deficit 
with Japan was $59.3 billion. 

THE SOLUTION: "RECIPROCAL TRADE," NOT 
"FREE TRADE" 

The United States has drifted into a 
deeper and deeper deficit with Japan 
because our trade negotiators have not 
understood the meaning of "recip
rocal." In the trade arena, it simply 
means that we will treat other nations 
as they treat us. Period. 

Let me give you an example of our 
failure to demand reciprocity. In 1988 
our trade negotiators secured a trade 
agreement with Japan-on beef. U.S. ne
gotiators and our meat exporters cele
brated the great victory. You would 
have thought they won the Olympic 
gold medal for trade negotiations. 

In the beef agreement, Japan agreed, 
basically, to discontinue requirements 
for import licenses on beef, and to 
about 75 percent of the product value 
to 50 percent. A 50 percent tariff and we 
thought we had pulled off a coup. 

Certainly, we are now exporting more 
beef to Japan than we did before 1988. 
That is wonderful for our ranchers and 
our meat processors, and I certainly 
support the progress we achieved. 

However, the point is this: we settled 
for grossly unequal trade. 

Fortunately, Mr. Kantor seems to 
know the meaning of the word "recip
rocal." For example, our Trade Rep
resentative will renew our use of the 
so-called "Super 301" procedures to 
deal with nations that do not open 
their markets to our products as we 
open our market to them. He has been 
criticized from some quarters for being 
too narrow in fighting for American in
terests. In fact, it is his job to rep
resent the industries and businesses 
and farmers of America, and I applaud 
him. 

After nearly 5 years of fighting with 
administration. officials to correct the 
very unfair trade agreement with Can
ada concerning Canadian grain exports, 
we from grain-producing States finally 
found in Mr. Kantor someone who is 
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willing to stand up for American farm
ers. He and Secretary of Agriculture 
Mike Espy are working to correct the 
problem, and are trying to gain the 
support of the rest of the administra
tion in their efforts. 

So, as a Senator from an agricultural 
State, I have to say that Mr. Kantor's 
record so far has been encouraging. 

AN ADVOCATE FOR FARMERS AT USTR 

I did, however, send our Trade Am
bassador a letter this week asking that 
he appoint an advocate for American 
farmers and ranchers to a very high po
sition in his office. Eighteen other 
Members of Congress signed this letter 
with me, asking that Mr. Kantor find 
an adviser who is very knowledgeable 
in agriculture, and who will stand up 
for our farm producers in the trade 
arena. 

I made this request because of the 
great importance of agricultural trade 
to the economic success of family 
farmers and our rural communities, 
but also to the success of our entire na
tional trade performance. 

Unlike our unfortunate performance 
in trade across many economic sectors, 
agricultural trade has been a consist
ent success, recording a huge trade sur
plus each year. For example, while the 
United States recorded an overall mer
chandise trade deficit of $126 billion for 
1993, this Nation will enjoy an $18 bil
lion surplus in trade of farm and ranch 
products. 

If you look at the chart I brought 
here today, you can see that since the 
1970's the United States has drifted 
from a near-balance of trade with the 
world to a staggering deficit. Mean
while, our agriculture exports total 
about $42 billion annually, scoring a 
positive balance of about $18 billion an
nually in that sector. 

The United States remains very com
petitive in the agricultural trade sec
tor, and we must build on that 
strength. That is why I have called for 
a trade tiger at USTR to speak for 
farmers. 

We will face many critical junctures 
in agriculture trade in the years ahead. 
Here are a few examples of immediate 
concern: 

We are trying to resolve some ex
tremely difficult trade conflicts with 
Canada on trade of wheat, barley, 
sugar, dairy products, potatoes, pea
nuts and other products. The results of 
negotiations will be critical to thou
sands of American farmers. 

We will submit our tariff schedules to 
the proposed new World Trade Organi
zation later this month, and the way 
those tariffs are constructed will affect 
U.S. farmers for generations. 

We have begun the implementation 
of the North American Free Trade 
Agreement, and it will be the respon
sibility of USTR to represent American 
farmers, to ensure they can, in fact, 
pursue the trade opportunities in Mex
ico and Canada that the trade agree
ment allows. 

The U.S. Department of Agriculture 
will send a trade delegation in 2 weeks 
to China, Thailand, Indonesia and 
Singapore, to seek new trade opportu
nities and to reduce barriers to those 
Far East markets. 

In all these cases, and in dozens 
more, we, as a Nation, must assume an 
attitude about trade that is better for 
our economic interests. We have to be
lieve that we deserve reciprocity-that 
we deserve to be treated as well as we 
treat others. And, then we must solidly 
reflect that belief in our foreign trade 
dealings. It appears President Clinton 
and Mr. Kan tor are trying to move to
ward a policy of trade reciprocity, and 
I hope the Members of this body will 
support them. 

In the area of agricultural trade, 
however, I have asked for a special help 
for Mr. Kantor to pursue a more ag
gressive trade policy. I want to see a 
top-level official at USTR who under
stands agriculture and can weigh in 
with authority on behalf of American 
farm producers. I hope that others in 
this body will also join me in my re
quest to Ambassador Kantor. 

Mr. President, I yield the floor. 

NATIONAL COMPETITIVENESS ACT 
The PRESIDING OFFICER. If all 

time is yielded back, under the pre
vious order, S. 1458 is temporarily laid 
aside, and the Senate will resume con
sideration of S. 4, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 4) to promote the industrial com
petitiveness and economic growth of the 
United States by strengthening and expand
ing the civilian technology programs of the 
Department of Commerce, amending the Ste
venson-Wydler Technology Innovation Act of 
1980 to enhanced the development and na
tionwide deployment of manufacturing tech
nologies, and authorizing appropriations for 
the Technology Administration of the De
partment of Commerce, including the Na
tional Institute of Standards and Tech
nology, and for other purposes. 

The Senate resumed consideration of 
the bill . 

Pending: 
Danforth amendment No. 1522, to strike 

section 306, technology financing pilot pro
gram. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I rise today as an original cospon
sor of the National Competitiveness 
Act, legislation designed to create jobs, 
revitalize our manufacturing base, and 
ensure American competitiveness in 
the global economy. 

I support this legislation because it 
makes necessary changes in the Fed
eral Government's research and devel
opment priorities to meet the new 
challenges facing the United States in 
the post-cold war era. 

The U.S. Federal Government de
voted other two-thirds of its R&D 
budget to military endeavors through
out the cold war. 

However, the cold war is over and our 
future national security does not rest 
solely on our military strength. 

Instead, it is increasingly dependent 
on our ability to compete in the emerg
ing global economy. 

The Federal Government must, 
therefore, begin to redirect some of its 
limited resources to civilian research 
and development. 

Currently, however, both the U.S. 
Federal Government and the U.S. man
ufacturing industry are failing to in
vest enough in civilian research and de
velopment-particularly in advanced 
manufacturing technology. 

Although the U.S. manufacturing in
dustry has consistently generated 
about one-fifth of our Nation's gross 
national product, a study conducted by 
the Industrial Research Institute found 
that it invests only 3.1 percent of its 
total sales on research and develop
ment, and only one quarter of that 
amount on new or improved manufac
turing processes or equipment. 

In short, this study concluded that 
the U.S. manufacturing industry has 
not done as well as it should in manu
facturing new products based on tech
nological innovations. 

Mr. President, the Clinton adminis
tration has developed a technology pol
icy that would begin to redirect part of 
the Federal R&D budget to civilian re
search and technology, by making 
small yet important investments in 
areas where returns on private invest
ments are too distant or uncertain for 
private firms to bear. 

In its report, "Technology for Ameri
ca's Economic Growth, a New Direc
tion To Build Economic Strength," the 
Clinton administration states that, 
while the private sector must take the 
lead in the development, application, 
and manufacture of new technologies, 
the Federal Government must: 

Increase its commitment to fun
damental science, the foundation upon 
which all technical progress is built; 
forge closer working partnerships 
among industry, Federal and State 
governments, workers, and univer
sities; and coordinate federally sup
ported science and technology invest
ments across the Federal Government. 

The National Competitiveness Act, 
which is the cornerstone of President 
Clinton's technology policy takes a 
modest and much needed step in reallo
cating our post-cold war Federal R&D 
budget to help small and medium-sized 
manufacturing companies with tech
nical advice and product development. 

Under this legislation, the National 
Institute of Standards and Technology 
at the Department of Commerce would 
pay 50 percent of each joint Govern
ment project selected by industry rep
resentatives and conducted by small 
and medium-sized manufacturing com
panies-which represent approximately 
98 percent of our Nation's manufactur
ing firms . 
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These important investments would 

help American manufacturing compa
nies improve product quality, modern
ize manufacturing processes, and facili
tate the rapid commericalization of 
products based on new scientific dis
coveries. 

More specifically, these invest ments 
would help the National Institute of 
Standards and Technology establish 
additional active cooperative R&D 
agreements like the one it has nur
tured with the American Dental Asso
ciation in Chicago, IL, since 1928. 

Under this agreement, the Institute 
and the American Dental Association 
have joined together to study the per
formance of dental equipment and sup
plies which represented $1.4 billion of 
U.S. exports in 1990. 

This very successful cooperative 
agreement has led to the development 
of composite resins for aesthetic tooth 
restorations, 50 dental material and 
equipment specifications, and the 
water-turbine handpiece that was later 
refined to today's air-driven handpiece. 

Mr. President, the National Competi
tiveness Act would also establish a new 
manufacturing infrastructure program. 
This program would include: 

An advanced technology development 
program to support industry-led efforts 
to develop and improve advanced com
puter-controlled manufacturing sys
tems; and 

A manufacturing extension partner
ship to offer outreach and technical as
sistance to small- and medium-sized 
manufacturing companies. 

Finally, this legislation would create 
a coordinated, interagency program to 
help meet President Clinton's impor
tant goal of linking every school, li
brary, hospital, and office in the Unit
ed States to the National information 
infrastructure, also known as the infor
mation superhighway. 

Mr. President, I would like to con
clude my remarks by urging my col
leagues to support the National Com
petitiveness Act which will help our 
Nation compete in the emerging global 
economy. 

Mr. BURNS. Mr. President, I rise on 
passage of S. 4, the National Competi

' tiveness Act. 
The National Competitiveness Act is 

legislation I have cosponsored since it 
was introduced on the first day of this 
Congress, January 21, 1993. This bill is 
one of the top five priorities for Senate 
Democrats and I am the only Repub
lican cosponsor. My support for this 
measure has not been overlooked by 
my colleagues on this side of the aisle. 

I worked closely with the distin
guished chairman of the Senate Com
merce, Science, and Transportation 
Committee, Senator HOLLINGS, to im
prove this bill as it moved through the 
committee. Senator HOLLINGS indi
cated a willingness to work with all 
the members of the Commerce Com
mittee-both Democrats and Repub
licans on this bill. 

I also worked with Republicans on 
this side of the aisle to cut the author
ization level in this bill by over $900 
million over 2 years from the $2.8 bil
lion in the committee passed version. 
In order to get enough Republican sup
port for Senate passage the concerns 
about the spending levels had to be ad
dressed. 

Because Democrats and Republicans 
came together in a bipartisan fashion 
we have saved this important legisla
tion that moves Montana and our Na
tion forward in the high-technology 
world in which we live and compete 
with other nations. 

I think it is vital for our Nation to be 
the world's leader in advanced tech
nologies such as information, comput
ers, electronics, and new materials. 
This bill helps us accomplish that goal. 
It contains provisions for research and 
development companies, universities 
and tribal colleges in my State. It has 
a provision for needed research on so
called green buildings for environ
mental sensitive construction tech
nologies to be developed. 

For these reasons and many more I 
am pleased the National Competitive
ness Act passed the Senate. But I want 
to expand on an area I have been work
ing on since joining the Senate just 5 
years ago. 

With S. 4, the National Competitive
ness Act, we are taking two critically 
important steps in creating an ad
vanced, state-of-the-art national infor
mation infrastructure which will sub
stantially improve our economic and 
social welfare over the remainder of 
this decade and on into the next cen
tury. 

If, after reading or watching stories 
about the so-called information super
highway over the last few months, the 
public is confused about the Govern
ment's role in promoting a ubiquitous, 
state-of-the-art, feature-rich, high
speed national telecommunications 
network, one should not be surprised. I 
included in this bill a number of an
swers to the Government's role in the 
national information infrastructure. 

With the assistance of Chairman 
HOLLINGS, I was able to substantially 
modify title VI of S. 4 when it passed 
the Commerce Committee. This bill 
limits the role of the Government to 
three areas in building the national in
formation infrastructure: 

First, funding basic research and de
velopment for high speed networks; 

Second, funding leading-edge applica
tions in education, digital libraries, 
health care, manufacturing, and gov
ernment information; and 

Third, implementing interconnection 
standards and interoperability proto
cols to ensure a seamless, ubiquitous 
network of networks. 

I also included the addition of a 
NASA kindergarten through 12th grade 
education program, funding for train
ing and access to network capabilities, 

digital libraries, and government infor
mation applications, and other 
changes. 

But most importantly and signifi
cantly, the new title VI contains lan
guage I requested which states un
equivocally a new policy that the Gov
ernment cannot expend funds to build, 
own, or operate networks in competi
tion with those networks available in 
the commercial, private sector. This 
has been a serious concern to all seg
ments of the telecommunications and 
information industries. This bill di
rectly and specifically addresses those 
concerns with a clear delineation and 
demarcation of the respective roles of 
the Government and private sectors in 
the building of America's national in
formation infrastructure. 

I think we must now move forward 
with the next critical step in develop
ing a national information infrastruc
ture-the creation of a rational, pro
competitive, proinvestment national 
telecommunications and information 
policy. 

I believe that there is a consensus de
veloping that Government has become 
a problem and obstacle in completing a 
national information infrastructure 
due to the morass of regulatory and 
legal restrictions and barriers that seg
ment and balkanize the information 
and telecommunications industries 
into protective enclaves created for the 
old world order in which we had one 
monopoly telephone company and 
three broadcast networks. That system 
is under tremendous pressure and it is 
time to change our national tele
communications policy in a com
prehensive, wholistic way. 

I want to say to this body and our 
Nation passage of this bill is vital to 
Montana and our Nation's schools, hos
pitals, libraries, and small companies 
to hook up to a national information 
infrastructure. It is also vital to my 
small businesses in Montana and small 
business throughout the United States 
ability to do research and development 
in the high-technology area. 

I want to salute my good friend Sen
ator DANFORTH, the ranking member of 
the Commerce Committee, for his ex
cellent debate and good faith effort to 
resolve his differences on this bill with 
his colleagues on the other side of the 
aisle. Thanks to his tenacity this bill 
has been improved a great deal on the 
Senate floor and is at an authorization 
level more in line with our need to 
carefully watch how the Federal Gov
ernment spends taxpayers' hard-earned 
dollars. 

Passage of this high-technology com
petitiveness legislation makes my 
State, our Nation, and this body all 
winners. 

Mr. DURENBERGER. Mr. President, 
since the beginning of the 103rd Con
gress last year, S . 4 has been portrayed 
as a major effort that would improve 
the competitiveness of U.S. industries. 
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A PR campaign was designed to make 
it difficult to oppose allegedly non
controversial legislation to help our in
dustries compete. 

It is evident to me that S. 4 as 
amended falls short of the mark. It is 
not a bill that would give the private 
sector the tools it needs to improve its 
competitiveness. Instead, it promotes 
greater Government involvement in 
the marketplace at a time when we are 
attempting to lower regulatory bur
dens on the private sector and to 
achieve improvements in our economy 
that would foster a better ·climate for 
business expansion. 

S . 4 gets right to the heart of the 
issue of Government involvement in 
the private sector. While I support 
more cooperation between the Govern
ment and the private sector, I question 
this kind of direct intervention in the 
private sector. In my judgment, indi
vidual companies can best decide how 
and when to dedicate resources to re
search and development needs to re
spond to increasing competitive pres
sures in the global marketplace. The 
Government just does not have the 
same ability to know where research 
subsidies should be channeled and the 
result is usually a serious distortion in 
the marketplace. 

The Republican substitute of regu
latory reforms is a far better way to 
improve the competitive position of 
U.S. industries. The Republican sub
stitute would substantially reduce 
Government regulation which seriously 
impacts the competitiveness of U.S. in
dustries. These reforms can greatly 
curb administrative costs of companies 
which must comply ·with these regula
tions, thereby creating savings which 
can be used far more effectively on re
search and development needs. 

Mr. President, one title of the Repub
lican substitute incorporates bill lan
guage I will shortly introduce that 
would permit the export of medical de
vices to any country which can certify 
the safety of the product. This would 
eliminate the current need to obtain 
the costly and lengthy FDA approval 
process for a product that may never 
be used in the United States. The U.S. 
medical device industry is the most 
competitive in the world. We should 
not allow the FDA to block exports of 
products that can save lives abroad and 
are deemed safe by other countries. 

I would urge my colleagues to sup
port the Republican substitute. 

Mr. President, I reluctantly oppose S. 
4 because there are companies and in
terests in my State which support 
these new subsidies. However, I cannot 
support the direction this bill takes us 
toward increased Government involve
ment. 

The relationship of this bill and the 
subsidies agreement we just agreed to 
at the GATT is also a central issue to 
this debate. I would like to salute the 
effective work of Senator DANFORTH on 
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this issue. He correctly points out how 
this legislation is a product of a failed 
strategy to curb Government subsidies 
at the GATT. At some point a strategy 
to eliminate Government subsidies 
turned into one which permits (or 
greenlights) far more subsidies than 
appear to be warranted. Senator DAN
FORTH rightly questions an agreement 
that would appear to justify a subsidy 
war. 

S. 4 seems to be the first shot in the 
subsidy war. It will certainly spur our 
trading partners to increase their own 
subsidies. Are we then prepared to up 
the ante? Senator DANFORTH had in
tended to offer an amendment, which I 
have cosponsored, that would have 
placed this whole issue in perspective. 
While the amendment was not offered, 
Senator DANFORTH did discuss the issue 
during the debate. He made the point 
that we can either ignore the expected 
new subsidies of our trading partners 
and lose important markets for U.S. 
products as a result-or we can engage 
in a war of subsidies-which we have 
started with this bill- and which we 
can hardly afford- or win. 

The Danforth amendment would have 
sought the renegotiation of the subsidy 
agreement at the GATT in an attempt 
to restrict the use of Government sub
sidies. The other option called for the 
administration to submit a proposal 
that would ensure that foreign sub
sidies will be matched. 

In my judgment, S. 4 is contrary to 
the GATT subsidies agreement. While 
the administration will say that it 
sought to protect current U.S. research 
subsidies in the negotiations, and that 
our trading partners agreed, I'm not 
sure our trading partners were pre
pared for this kind of early significant 
expansion of our subsidies. Obviously 
they are hard at work crafting their 
own new subsidies, thus containing the 
battle we will have started by passing 
s. 4-the battle Senator DANFORTH so 
wisely warns us to oppose. 

Mr. President, I urge my colleagues 
to support the Republican substitute 
and to oppose S. 4 as reported by the 
Commerce Committee. 

SMALL MANUFACTURERS' RENEWAL AND 

TRAINING PROGRAM 

Mr. CONRAD. Mr. President, today I 
would like to discuss the Small Manu
facturers' Renewal and Training 
[SMaRTJ Program, which is incor
porated in section 221(f) of the floor 
manager's substitute amendment. This 
program is based on legislation that I 
introduced earlier this year. I want to 
thank the distinguished chairman, 
Senator HOLLINGS, for working with me 
on this proposal. 

Senator HOLLINGS has long been a 
leader in the area of technology trans
fer. Moreover, we now have a President 
who advocates the development of a co
herent technology policy to enhance 
America's economic competitiveness. I 
am proud to be a cosponsor of the legis-

lation that is now before the Senate. 
Senator HOLLINGS' National Competi
tiveness Act will strengthen American 
manufacturing. 

A key element of the competitive
ness strategy is the Manufacturing Ex
tension Partnership at the National In
stitute of Standards and Technology. 
This partnership will bring information 
and technical assistance on the best 
manufacturing processes and tech
nologies directly to small manufactur
ers. 

SMART PROGRAM 

The SMaRT Program will be an ex
perimental pilot program of intern
ships for senior and graduate engineer
ing students to work with small manu
facturing companies. The goal of the 
SMaRT program is to expose small 
manufacturers to modern manufactur
ing technologies through personal con
tact with young scientists and engi
neers. Undergraduate and graduate 
science students cannot be experts in 
all aspects of modern manufacturing 
technology, but they will have access 
to the technical resources of their col
leges and universities and the manufac
turing outreach center. 

The SMaRT program will give young 
engineers and scientists experience in 
working in small companies where 
they will develop many of the skills 
necessary to become successful entre
preneurs. Many of these young people 
will then seek careers with small en
trepreneurial companies. Over the 
long-term, this legislation will produce 
a larger community of entrepreneurs 
with technological expertise. 

The SMaRT program will also build 
stronger ties between the scientists 
and engineers in our colleges and uni
versities and the small manufacturing 
sector. Companies will benefit by in
creased exposure to new technological 
ideas. 

The SMaRT Program has a number 
of purposes, but the primary purpose is 
to encourage and assist small manufac
turing companies to adopt modern en
gineering practices. Engineering in
ternships provide a cost-effective way 
to promote the person-to-person inter
actions that make the process of tech
nology adoption work. 

The SMaRT Program will also pro
vide interns with unique educational 
opportunities and ease their transition 
to the work place. The long-term goal 
of this program is to promote the de
velopment of a community of techno
logical entrepreneurs in a revitalized 
small manufacturing sector. 

The SMaRT Program will be admin
istered by the National Science Foun
dation in cooperation with the Na
tional Institute of Standards and Tech
nology. The NSF and NIST will have 
great flexibility in carrying out this 
program. The Senate expects that NSF 
and NIST will build on the cooperative 
relationship established through the 
Technology Reinvestment Project of 
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the Advanced Research Projects Agen
cy. 

Using funds appropriated to NSF for 
the SMaRT Program, NSF and NIST 
will make grants to local partnerships 
between engineering colleges and man
ufacturing extension centers, called 
SMaRT partnerships, which will use 
those grant funds to sponsor engineer
ing students to work with small manu
facturers. NSF and NIST are directed 
to establish eligibility requirements 
for such partnerships. 

NSF and NIST are also directed to 
develop requirements for grant propos
als and for activities undertaken by 
SMaRT partnerships with those funds. 
Among those activities, each SMaRT 
partnership should undertake outreach 
activities to recruit and identify eligi
ble small manufacturers and engineer
ing students; should facilitate the 
placement of engineering students as 
interns with host companies; should 
provide technical orientation, training, 
and technical support to interns before 
and during their internships; and 
should report on these activities to 
NSF and NIST. Proposals should clear
ly specify how these and other required 
activities will be carried out. 

In sponsoring an engineering student 
to work as an intern, a SMaRT part
nership may use funds provided under 
the SMaRT Program to subsidize the 
wages of the intern. This subsidy, the 
Federal share of wages, may not exceed 
the Federal minimum wage. The host 
company must match this by providing 
its share of the intern's wage, which 
may not be less than the Federal mini
mum wage. At most, the Federal Gov
ernment will provide 50 percent of the 
intern's wages, in which case the in
tern will earn no less than twice the 
Federal minimum wage, which is a 
competitive wage for such employ
ment. This provides an incentive for 
companies to host interns and gives 
them a stake in those interns. The Sen
ate expects that after hosting several 
interns, a company will see the bene
fits of having interns and be willing to 
pay their full wages without subsidy. 
For this reason, this section imposes a 
limit that the total Federal subsidy for 
all interns at any one company may 
not exceed 2 years wages at the Federal 
minimum wage. 

The Senate believes that engineering 
students working as interns under the 
SMaRT Program should receive basic 
benefits including health insurance. 
The simplest approach is for colleges 
to maintain the student status and 
health coverage of interns, perhaps by 
designating the internship as an inde
pendent study course. 

The SMaRT Program has much in 
common with the cooperative edu
cation tradition. Students enrolled in 
cooperative education programs alter
nate periods of study with periods of 
work for private companies. This 
serves to enhance the education of 

those students and to smooth the tran
sition from college to work. The 
SMaRT Program is not meant to com
pete with cooperative education but to 
serve a complementary purpose. Its 
primary emphasis is on meeting the 
immediate technological needs of the 
small manufacturers. 

The SMaRT Program has the flexibil
ity to be compatible with cooperative 
education programs. Internships under 
the SMaRT Program could form a part 
of the work experience of cooperative 
education students. The Senate encour
ages those submitting proposals under 
this program to develop programs that 
integrate internships under the SMaRT 
Program into their cooperative edu
cation programs, recogmzmg that 
these proposals must not compromise 
the purposes of the SMaRT Program. 

The SMaRT Program meets the 
needs for technological renewal in the 
small manufacturing sector of the U.S. 
economy, and will serve regions of 
greatest economic need. Those include 
regions of slow or negative economic 
growth, regions where the manufactur
ing sector is weak or cons ti tu tes a dis
proportionately small portion of the 
overall economy, and regions of out
migra tion that reflect limited eco
nomic opportunities. 

Companies are eligible to host in
terns under the SMaRT Program only 
for manufacturing operations in the 
United States. Only small manufactur
ers-those with 500 or fewer employ
ees-may host interns under the 
SMaRT Program. Especially in rural 
regions, many manufacturers are very 
small, having 100 or fewer employees. 
SMaRT partnerships are directed to 
give special attention to recruiting and 
assisting these very small manufactur
ers. 

The SMaRT Program will com
plement the activities of the manufac
turing extension partnership at NIST 
that provide technological assistance 
to small manufacturing companies. Be
cause these companies often have great 
technological needs, the Senate be
lieves that only the most experienced 
students, normally seniors and grad
uate students, should be eligible. This 
experience is especially important to 
very small companies. 

As an experimental pilot program, 
the SMaRT Program requires a well 
thought-out reporting system to pro
vide the information necessary to 
evaluate and learn from its experi
ences. But reporting requirements 
should not impose major burdens on 
those participating in the SMaRT Pro
gram. NIST and NSF should take care 
to develop reporting requirements that 
produce useful information on whether 
the activities undertaken by SMaRT 
partnerships meet the purposes of the 
SMaRT Program. To collect this infor
mation, SMaRT partnerships should re
quire brief reports from the intern and 
the host company for each internship. 

NSF and NIST should examine the re
ports they receive to evaluate what 
factors lead to greatest success in 
meeting the objectives of the SMaRT 
Program. 

Many groups of individuals are 
under-represented in the engineering 
professions, including women, blacks, 
Hispanics, and native Americans. The 
Senate urges NSF and NIST to develop 
criteria for encouraging the participa
tion of students from under-rep
resented groups as interns in the 
SMaRT Program. 

TECHNOLOGY AND COMPETITIVENESS 

Our international competitors have 
had technology policies in place for 
years, and it shows. In technology after 
technology, commanding U.S. leads 
have evaporated and, in too many 
cases, we are now playing catch-up. 

With a basic research engine that is 
the envy of the world, there is no ex
cuse for the United States to fall be
hind in critical commercial tech
nologies. We have been very effective 
at expanding frontiers of human 
knowledge and understanding, but have 
often failed to move technological in
novations to the market. 

We need to take steps to build on our 
strong foundation of basic research by 
developing low-cost mechanisms to 
transfer modern and advanced tech
nology to the private sector. This is 
the key to President's Clinton's tech
nology program and the key to increas
ing economic growth in America. 

AMERICAN INDUSTRY 

Large companies like IBM and Gen
eral Motors have been shrinking and 
splitting apart. Once the mainstay of 
the American economy, they are losing 
jobs and investing less in research and 
development. Small companies must 
take up the slack. 

However, small companies face par
ticularly difficult obstacles in adopting 
modern technology. Many small firms 
simply cannot afford to have full time 
engineers and scientists on staff. As a 
consequence, many small firms have a 
difficult time selecting and adopting 
modern technology to stay competi
tive. Even high technology companies 
often lack the expertise in efficient 
manufacturing processes that is essen
tial to commercial success. 

That need not be the case. In Fargo, 
ND, Gary Zespy runs a small manufac
turing company. Last year, he wanted 
to improve his quality control systems. 
Fortunately, Gary could turn to the In
stitute for Business and Industrial De
velopment at North Dakota State Uni
versity, which helped him develop a 
quality control system. 

Gary Zespy is lucky because his fac
tory is near a manufacturing outreach 
center at North Dakota State Univer
sity. Manufacturing outreach programs 
including the SMaRT internship pro
gram can bring that luck to other 
firms-breaking the barriers of time 
and information. 
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By placing interns directly with 

small companies, the SMaRT Program 
helps overcome this knowledge barrier 
and multiplies the ability of manufac
turing outreach centers to do their job. 

RURAL AREAS 

The SMaRT Program provides a way 
to help keep young scientists and engi
neers in rural areas by creating oppor
tunities for them to demonstrate their 
value to local, small manufacturers. It 
will contribute to the long-term eco
nomic revitalization of these areas by 
combatting head-on the problem of 
rural outmigration. 

The SMaRT Program is based on suc
cessful experiences in a pilot program 
at Iowa State University. Cooperative 
education requires a major commit
ment from an employer to hire a stu
dent-or, more often, two students who 
alternate in and out of a single posi
tion-for 2 or 3 years. This requirement 
poses a significant cost obstacle for 
many small companies. 

A pilot program at the Iowa State 
University Extension Service's Center 
for Industrial Research and Service is 
helping to eliminate that obstacle. 
This program has placed a handful of 
engineering students each summer 
with small manufacturing companies 
across the State of Iowa. One student 
helped a small manufacturer design a 
new, more efficient popcorn machine. 
The president of another company de
scribed working with another student 
as "a win-win situation for both of us." 
Demand for interns has far outstripped 
the budget of this small program. 

I am pleased that my legislation has 
been incorporated into the National 
Competitiveness Act, and that it will 
help bring small manufacturers to
gether with engineering students to 
improve the technological performance 
of the manufacturing sector of the U.S. 
economy. 

TITLE II 

Mr. KERRY. Mr. President, I would 
like to ask the distinguished chairman 
of the Commerce, Science, and Trans
portation Committee to draw his at
tention to one aspect of S. 4 in order to 
emphasize its importance to the pur
poses of this bill and to clarify its in
terpretation. 

Mr. HOLLINGS. I would be happy to 
discuss the provision with the Senator 
from Massachusetts. 

Mr. KERRY. One of the functions of 
the manufacturing extension centers is 
to increase the efficiency of our manu
facturing industries through the use of 
environmentally sound manufacturing. 
It would accomplish this by informing 
manufacturers about the techniques 
and technologies that would reduce 
their waste and increase their energy 
efficiency, and it would help them 
adopt these techniques and tech
nologies. 

Both the Regional Centers for the 
Transfer of Manufacturing Technology 
and Manufacturing Outreach Centers 

will provide source reduction and en
ergy conservation assessments to in
terested manufacturers. The clearing
house will have information on manu
facturing processes that mm1mize 
waste and negative environmental im
pact. 

Mr. HOLLINGS. I agree with the Sen
ator. 

Mr. KERRY. These functions will in
crease competitiveness because envi
ronmentally friendly manufacturing 
techniques are, in many cases, also 
more efficient. Our companies will in
crease their international competitive
ness by adopting these techniques. 

In addition, this legislation will in
crease the market for environmental 
technology which is a high growth, $200 
billion a year industry. 

Mr. HOLLINGS. The Senator makes 
a good point. 

Mr. KERRY. Extension agents from 
the Regional Centers for the Transfer 
of Manufacturing Technology and the 
Manufacturing Outreach Centers will 
be trained in disseminating informa
tion on modern manufacturing tech
nologies, including those for source re
duction. In order to train extension 
workers about environmentally sound 
techniques and technologies, the Com
merce Department will cooperate with 
other appropriate agencies. Further
more, the Regional Centers for the 
Transfer of Manufacturing Technology 
and the appropriate Manufacturing 
Outreach Centers should include at 
least one person from each center who 
specializes in collecting and dissemi
nating information concerning envi
ronmentally sound techniques and 
technologies. 

Mr. HOLLINGS. I agree with the Sen
ator's interpretation. 

Mr. KERRY. I thank the distin
guished chairman for that clarifica
tion. 

FASTENER INDUSTRY AMENDMENTS 

Mr. SIMON. Mr. Chairman, Senator 
BURNS has proposed three fastener in
dustry-related amendments to S. 4. The 
first amendment addresses "minor non
conformance"; the second addresses 
steel testing requirements; and the 
third deals with the issue of "commin
gling." These two amendments were in
cluded in the House-passed version of 
this bill. These two amendments are 
fairly noncontroversial, and I strongly 
support their inclusion in S. 4. 

Mr. HOLLINGS. My colleague from 
Illinois is correct on this point. Those 
two amendments are included in both 
the House and the Senate versions of 
the bill, and I would not expect that 
they would be controversial in con
ference. 

Mr. SIMON. I thank the chairman. 
These amendments are very important 
to the fastener industry in my State 
and across the Nation. 

Mr. WALLOP. Mr. President, for the 
purpose of establishing the intent of 
Congress with respect to S. 4, I would 

like to direct two questions to the 
chairman of the Committee on Com
merce, Science, and Transportation, 
Mr. HOLLINGS. 

First, am I not correct that the pro
visions of section 207(a) of the High 
Performance Computing Act of 1991, 
Public Law 102-194-which is redesig
nated section 209(a) by title VI of S. 4-
will continue to apply to the entire 
High Performance Computing Act as 
amended by title VI of S . 4? 

Mr. HOLLINGS. Yes, the Senator is 
correct. 

Mr. WALLOP. Second, am I not cor
rect that the reference to law enforce
ment in section 203(f)(1)(F) of the High 
Performance Computing Act of 1991, as 
amended by title VI of S. 4, does not 
create any new mission authority, and 
it only directs the Department to en
gage in activities pursuant to its exist
ing mission authority. 

Mr. HOLLINGS. Yes, the Senator is 
correct. 

Mr. WALLOP. I thank the chairman 
of the committee, Mr. HOLLINGS. 

Mr. HATCH. Mr. President, section 
306 of the National Competitiveness 
Act establishes at the Commerce De
partment's Technology Administration 
a new Office of Technology Monitoring 
and Competitiveness Assessment. The 
purpose of this new office is to collect, 
evaluate, assess, and disseminate infor
mation on a range of activities de
signed to help the United States im
prove its competitive position with re
spect to our foreign trading partners. 

May I ask the distinguished chair
man of the Committee on Commerce, 
Science, and Transportation a question 
about the mission of this new office? 

Mr. HOLLINGS. I would be glad to 
respond to the Senator. 

Mr. HATCH. I thank the distin
guished chairman. Would the chairman 
agree that the responsibilities of the 
new office would include analysis of 
the degree to which foreign programs 
and policies may provide a climate 
which is more attractive to technology 
innovation than those in the United 
States? In addition, would the chair
man not agree that it would be useful 
for the office to obtain data on how for
eign countries may attract U.S. indus
tries to relocate overseas? 

Mr. HOLLINGS. I thank the Senator 
from Utah for his remarks. One mis
sion of the new Office of Technology 
Monitoring and Competitiveness As
sessment is to assess the extent to 
which there are barriers to global com
petitiveness, and certainly actions by 
foreign governments to attract compa
nies to relocate overseas are a tremen
dous barrier which the new office 
should examine. 

Mr. HATCH. I thank the chairman 
for his assurances. Increasingly, Amer
ican industry is seeking to move over
seas to find a climate which may be 
more favorable to producing the goods 
and services which traditionally have 
been America's hallmark. 
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One example which readily comes to 

mind is the medical device industry, a 
strong, viable industry which is one of 
the United States most competitive in 
the international marketplace. It is 
comprised of a range of manufacturers, 
small to large, many of whom are lo
cated in Utah and all of whom are con
tributing to a positive trade balance in 
devices. This is something of which the 
United States can be proud. I hope the 
new office can look at this. 

Mr. HOLLINGS. I appreciate the 
comments of the distinguished Sen
ator, and do agree that this is some
thing they should look at. 

Mr. LA UTENBERG. I would like to 
express my concern over the deletion of 
certain provisions from S. 4, the Na
tional Competitiveness Act of 1993. The 
stricken sections of the House-passed 
version of this bill would have provided 
for the establishment at the National 
Institute of Standards and Technology 
[NIST] of prototypes for advanced com
puter-integrated manufacturing sys
tems and electronic networks linking 
manufacturing systems. In addition to 
these programs, I would like to have 
seen the inclusion of prototypes for 
clean manufacturing systems. The 
United States, and New Jersey in par
ticular, is at the forefront of promoting 
green technology that could someday 
be exported throughout the world. 

Federal support for clean manufac
turing, as was included in S. 4's coun
terpart in the House, will significantly 
advance research initiatives at our uni
versities, who are working in partner
ship with industry and Government. I 
hope that when this bill goes to con
ference, the relevant sections of H.R. 
840 addressing advanced manufacturing 
technology programs will be retained. 

Mr. HOLLINGS. I thank the Senator 
for his interest in the development of 
technology that would contribute sig
nificantly to our long-term economic 
growth and employment. I will be dis
cussing this matter with my colleagues 
in the conference. 

Mr. LEAHY. The Senator from South 
Carolina and I have discussed the FBI's 
digital telephone proposal when it sur
faced in 1992. We both recognize that 
the digital telephony proposal is con
troversial. Am I correct that nothing 
in this bill promotes or has anything to 
do with that digital telephony pro
posal? 

Mr. HOLLINGS. That is correct. 
Mr. LEAHY. The administration re

cently announced that it is moving for
ward with its Clipper Chip or Key Es
crow Encryption Program. Am I cor
rect that nothing in this bill promotes 
or has anything to do with that Key 
Escrow Encryption Program? 

Mr. HOLLINGS. That is correct. 
Mr. KOHL. Mr. President, I will be 

voting for the Danforth amendment to 
eliminate funding for the Civilian 
Technology Investment Program. I 
fully agree that we need to see more in-

vestment in small high-technology 
firms. In the past, many of these firms 
have been denied access to risk capital 
for critical technology development 
projects, especially during their early 
stages of development. 

However, I am concerned about pro
ceeding too rapidly in creating pro
grams which involve Government fi
nancing for these high-risk ventures. 
The Civilian Technology Investment 
Program may well be a useful idea, and 
I certainly support SBA's Small Busi
ness Investment Company Program 
upon which this new venture capital 
program is based. However, I believe we 
should give the market and existing 
initiatives a chance before we embark 
on this expensive and risky partner
ship, or in some cases competition, 
with the private sector. 

This program was crafted in response 
to a problem that emerged because of 
the recession of the last few years. 
When the economy is sour, venture 
capital for the most risky of ventures 
dries up. But as we move out of what 
has been a difficult economic time, 
there is and there will be more venture 
capital available across the private 
sector. 

In addition, Congress only last year 
passed major new tax incentives that 
should go far to revitalize the flagging 
venture capital market. Primarily be
cause of the work of my friend Senator 
BUMPERS, last year's budget bill con
tained tax breaks that would encour
age capital to move into risky, startup 
businesses. The new law allows a tax
payer who holds certain types of stock 
in small businesses to exclude 50 per
cent of any taxable gain on the stock. 
In addition, any individual or C cor- · 
poration can elect not to recognize 
gain on the sale of publicly traded se
curities if the proceeds from such sale 
are rolled over into stock or a partner
ship interest in a small business invest
ment company. 

These provisions were designed to
and should-push more private money 
toward investments in small, startup 
companies. I prefer to see what effect 
these incentives have on the availabil
ity of venture capital before we resort 
to allowing the Federal Government to 
throw public money into the venture 
capital pool. 

Finally, Mr. President, although I 
support the overall goals of S. 4, the 
National Competitiveness Act, I am 
compelled to vote for the Danforth 
amendment on the grounds that it 
places some check on the overall 
spending levels in this bill. I voted 
against tabling the Brown amendment 
last week which would have reduced 
the amount authorized in this bill from 
$2.8 billion to $1.5 billion. The Danforth 
amendment would bring the amount 
authorized in the bill down to $1.8 bil
lion. The best thing we can do to help 
small firms looking for venture capital 
is to ensure that we have a robust 

economy. And the best way to do that 
is to reduce the deficit. This amend
ment helps us move one step closer to. 
that goal. 

Mr. McCAIN. Mr. President, I strong
ly oppose the bill before the Senate. 
This bill is nothing more than the Sen
ate's attempt to micromanage indus
trial policy by passing out pork to se
lect industries. This is bad policy and 
it is not in the best interest of our Na
tion. 

Why are we creating this new layer 
of Government involvement with in
dustry? Private enterprise, not Govern
ment, is best able to respond to the 
marketplace and conduct the research 
and development from which new prod
ucts will emerge. 

The purpose of this bill, S. 4, is ex
pressed in its long title: 

A bill to promote the industrial competi
tiveness and economic growth of the United 
States by strengthening and expanding the 
civilian technology program of the Depart
ment of Commerce, amending the Stevenson
Wydler Technology Innovation Act of 1980 to 
enhance the development and nationwide de
ployment of manufacturing technologies , 
and authorizing appropriations for the Tech
nology Administration of the Department of 
Commerce, including the National Institute 
of Standards and Technology, and for other 
purposes. 

Mr. President, instead of doing all 
that the bill's title says, wouldn't it be 
easier and more effective to encourage 
competitiveness, promote research and 
development, and spur economic 
growth by lowering the capital gains 
tax, and remove other impediments to 
creativity and investment? 

Wouldn't such an across-the-board 
incentive allow American industry as a 
whole? 

The answer is "yes." 
So why does the bill before us au

thorize a $2.8 billion grant program 
that will favor only certain companies 
and universities that are grant recipi
ents? The answer is pork. 

The National Competitiveness Act is 
said to be designed to encourage the 
growth of the information super
highway. Well, if we pass this bill, the 
only thing the highway will carry is 
pork. 

The country indeed needs policy that 
will encourage manufacturing growth 
and the development and deployment 
of advanced technology. Those are 
noble goals. But I do not believe they 
will be accomplished by passing out the 
taxpayers' money. 

The committee report notes: 
Of the approximately 360,000 smaller Amer

ican manufacturers those who employ 500 or 
fewer workers) most have not advanced in 
adoption of modern manufacturing tech
nology and methods from where they were a 
generation ago. Only 6 in 10 of them employ 
advanced technology, compared with 9 out of 
10 plants with more than 500 employees .... 
Clearly, if we are to reshape American's 
manufacturing outlook, we must recognize 
that it is these smaller companies which 
most need the efficiency and flexibility in-
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herent in modern advanced manufacturing. 
And then having recognized the challenge , 
we must meet it. 

I agree 100 percent. It appears we 
don't disagree with the problem or the 
goals. We disagree with the remedy. 

I do not believe that creating 100 
manufacturing extension centers fund
ed by the Government will solve the 
problem. That money could be put to 
much better use by private industry it
self. I have full faith and confidence 
that the spirit of inventiveness that 
has characterized generations of Amer
icans could be fostered without 100 ex
tension centers. 

Mr. President, this bill uses impres
sive and high-sounding terms such as 
technology grants, extension centers, 
and manufacturing advisory commit
tees. The fact of the matter is all those 
terms are just a synonym for pork. 

If we are serious about encouraging 
industrial development, we may have 
the tools to accomplish that goal. But 
this bill does not do that. It creates a 
new gravy train with the Secretary of 
Commerce in the engine car to deliver 
pork to select industries. 

Mr. President, we can't buy competi
tiveness. We have tried to buy our way 
out of every domestic problem we have 
faced. We have failed miserably in al
most every area. It appears that com
petitiveness and industrial research 
and development have become the new
est frontier for the failed impresarios 
of the money game. 

Unfortunately, this bill does little 
more than start the pork train on its 
way, and I have no choice but to oppose 
its passage. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that it be in order 
to request the yeas and nays en bloc on 
the Danforth amendment and the final 
passage of H.R. 820 with one show of 
hands serving as a sufficient second. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Now I ask for the 
yeas and nays en bloc. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HOLLINGS. We are checking 

with the leadership. Do they want a 
quorum call for a few minutes? 

Mr. METZENBAUM. I do not want a 
delay. 

I ask for the regular order to proceed 
t0 the vote. 

MEASURE PLACED ON THE 
CALENDAR 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the House 
Concurrent Budget Resolution (H. Con. 
Res. 218), be referred to the Budget 
Committee and that the resolution be 
immediately discharged from the com
mittee and placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE NATIONAL COMPETITIVENESS 
ACT 

The Senate . continued with the con
sideration of the bill. 

Mr. METZENBAUM. Regular order. 
Mr. HOLLINGS. On behalf of the 

leaders on both sides, I suggest the ab
sence of a quorum for a few minutes. 

Mr. METZENBAUM. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. METZENBAUM. I acceded to the 

10 o'clock vote with the understanding 
that I had a commitment to which I 
would be late, but I was willing to go 
along with that. I believe that we 
ought to proceed to the vote. 

Go ahead. 
The PRESIDING OFFICER. Does the 

Senator withhold the suggestion for 
the absence of a quorum? 

Mr. HOLLINGS. I withhold. 
Mr. METZENBAUM. Mr. President, 

regular order. 
VOTE ON AMENDMENT NO. 1522 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the amendment No. 1522 of 
the Senator from Missouri [Mr. DAN
FORTH]. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Oklahoma [Mr. BOREN] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 44, 
nays 55, as follows: 

[Rollcall Vote No. 59 Leg.] 
YEAS-44 

Bennett 
Bond 
Bradley 
Brown 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 
Duren berger 

Akaka 
Baucus 
Eiden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Conrad 
Daschle 
DeConcini 

Faircloth 
Gorton 
Gramm 
Grassley 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Jeffords 
Kassebaum 
Kempthorne 
Kohl 
Lott 
Lugar 

NAYS-55 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Gregg 
Harkin 
Hollings 
Inouye 
Johnston 
Kennedy 

Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Roth 
Simpson 
Smith 
Specter 
Thurmond 
Wallop 
Warner 

Kerrey 
Kerry 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Mathews 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murray 
Nunn 

Pell 
Pryor 
Reid 
Riegle 
Robb 

Rockefeller 
Sar banes 
Sasser 
Shelby 
Simon 

NOT VOTING-1 
Boren 

Stevens 
Wells tone 
Wofford 

So the amendment (No. 1522) was re
jected. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Under the previous order, the com
mittee substitute, as amended, is 
agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will read S. 4 for the third time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Commerce 
Committee is discharged from further 
consideration of H.R. 820, and the Sen
ate will proceed to its immediate con
sideration. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 820) to amend the Stevenson

Wydler Technology Innovation Act of 1980. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact
ing clause of H.R. 820 is stricken and 
the text of S. 4, as amended, is inserted 
in lieu thereof. 

The clerk will read H.R. 820 for the 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The 

question is on the passage of H.R. 820, 
as amended. The yeas and nays have 
been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Oklahoma [Mr. BOREN] is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Okla
homa [Mr. BOREN] would vote "aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 59, 
nays 40, as follows: 

Akaka 
Baucus 
Eiden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 

[Rollcall Vote No. 60 Leg.] 
YEAS-59 

Cohen Harkin 
Conrad Hatfield 
Daschle Heflin 
DeConcini Hollings 
Dodd Inouye 
Dorgan Jeffords 
Exon Johnston 
Feinstein Kassebaum 
Ford Kennedy 
Glenn Kerrey 
Graham Kerry 
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Kohl Moseley-Braun Rockefeller 
Lau ten berg Moynihan Sar banes 
Leahy Murray Sasser 
Levin Nunn Shelby 
Lieberman Pell Simon 
Mathews Pryor Stevens 
Metzenbaum Reid Wells tone 
Mikulski Riegle Wofford 
Mitchell Robb 

NAYS-40 
Bennett Faircloth McConnell 
Bond Feingold Murkowski 
Bradley Gorton Nickles 
Brown Gramm Packwood 
Chafee Grassley Pressler 
Coats Gregg Roth 
Cochran Hatch Simpson 
Coverdell Helms Smith 
Craig Hutchison Specter 
D'Amato Kempthorne Thurmond 
Danforth Lott Wallop 
Dole Lugar Warner 
Domenici Mack 
Duren berger McCain 

NOT VOTING-1 
Boren 

The bill (H.R. 820), as amended, was 
passed. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROCKEFELLER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment, requests a con
ference with the House on the disagree
ing votes of the two Houses on H.R. 820, 
and the Chair is authorized to appoint 
conferees. 

Thereupon, the Presiding Officer (Mr. 
CAMPBELL) appointed Mr. HOLLINGS, 
Mr. ROCKEFELLER, and Mr. DANFORTH 
conferees on the part of the Senate. 

The PRESIDING OFFICER. Under 
the order of March 15, 1994, S. 4 is re
turned to the calendar. 

GENERAL AVIATION 
REVITALIZATION ACT OF 1994 

The PRESIDING OFFICER. Under 
the previous order, upon disposition of 
H.R. 820, the Senate resumes consider
ation of S. 1458, which the clerk will re
port. 

The legislative clerk read as follows: 
A bill (S. 1458) to amend the Federal Avia

tion Act of 1958 to establish time limitations 
on certain civil actions against aircraft man
ufacturers, and for other purposes. 

The Senate continued with the con
sideration of the bill. 

Mr. DANFORTH. Mr. President, I am 
pleased to support S. 1458, the General 
Aviation Revitalization Act of 1993. 
This legislation will help to lift the 
weight of product liability lawsuits 
that has almost crushed our light air
craft manufacturing industry. I com
mend Senator KASSEBAUM for her lead
ership on this issue, which culminates 
with today's vote on this legislation. 

The general aviation industry has ex
perienced a dramatic decline in produc
tion since 1978. In that year, the indus
try produced 18,000 aircraft, of which 

17,000 were piston-engine aircraft. Last 
year, the industry manufactured only 
900 aircraft, including only 555 piston
engine aircraft. According to the Gen
eral Aviation Manufacturers Associa
tion [GAMA], a major reason for the 
dramatic decline in the light aircraft 
industry is the application of the doc
trine of strict liability in product li
ability cases arising out of aircraft ac
cidents. GAMA statistics indicate that 
claim and defense costs for light air
craft airframe and component manu
facturers have risen from $24 million in 
1976 to $210 million in 1986. The three 
largest manufacturers of piston-engine 
aircraft are virtually out of that line of 
business. By 1986, Cessna, which has 
been the largest manufacturer of pis
ton-engine models, had dropped com
pletely out of that business. Last year, 
Beech manufactured only 18 percent of 
the piston aircraft they made in 1978, 
and Piper's production of piston air
craft has dropped to 2 percent of the 
1978 level. Piper has been in bank
ruptcy since 1991. 

Beech compiled statistics on all prod
uct liability litigation it defended be
tween 1983 and 1986. During that time, 
Beech was named in 203 suits. The Na
tional Transportation Safety Board de
termined that a factor other than de
sign or manufacturing error was the 
cause in each accident. Nevertheless, 
the average cost of each lawsuit, in
cluding defense costs and verdicts, was 
$530,000. Beech estimated that the costs 
of litigation added $70,000 to the price 
of each new aircraft. 

The industry's decline has led to se
vere job losses and a balance of trade 
deficit. According to Russell Meyer, 
president of Cessna, this decline has led 
to the loss of 100,000 jobs. Moreover, in 
1978, the light aircraft industry ran a 
balance of trade surplus of $340 million. 
In 1981, the industry experienced a bal
ance of trade deficit of $200 million. 
That was the first deficit ever in the 
history of the industry. Last year, the 
balance of trade deficit reached $800 
million. 

Current product liability law allows 
manufacturers to be held liable for de
fective design or manufacture decades 
after the aircraft is manufactured. The 
average piston-engine aircraft is over 
27 years old and one-third of the fleet is 
over 32 years old and manufacturers 
continue to be held liable for the de
sign and manufacture of these aircraft. 
This "long tail" of liability will de
stroy what little remains of the light 
aircraft industry unless the problem is 
addressed immediately. 

Unlike many problems, this one has a 
consensus solution-enactment of leg
islation limiting the liability of gen
eral aviation manufacturers. This leg
islation enjoys such strong support be
cause it will create jobs. 

The International Association of Ma
chinists strongly supports this legisla
tion. Russell Meyer has said that his 

company will restart production of pis
ton-engine aircraft if this legislation is 
enacted and, "within 5 years, more 
than 25,000 jobs would be created at no 
cost to the Government." In addition 
to light aircraft manufacturers, the 
Aircraft Owners and Pilots Associa
tion, representing those who purchase 
and use general aviation, support this 
initiative. Thus, this legislation is sup
ported by manufacturers, labor, and 
the primary organization representing 
the users and consumers of general 
aviation. 

The members of President Clinton's 
Airline Commission unanimously sup
ported enactment of a 15-year statute 
of repose in their August 19 report to 
the President and the Congress. The re
port states: 

The enactment of legislation limiting the 
liability of general aviation manufacturers 
to 15 years from the date of manufacture 
would help regenerate a once-healthy indus
try and help create thousands of jobs. 

The Commission reiterated its 
staunch support for this legislation in 
a November 2 letter to Transportation 
Secretary Federico Peiia. The letter 
was commenting on a staff draft pre
pared by bureaucrats at the Depart
ment of Transportation that called for 
more study of the statute of repose 
issue. It started: 

On the issue of a statute of repose, it is 
clear that this once competitive sector of 
our manufacturing industry cannot be re
vived unless this step is taken . This is a lim
ited and targeted response to a demonstrated 
problem. 

The Commission went on to say, 
"The time is right, right now." 

Mr. President, I agree with the Com
mission. The time to act is now. Pas
sage of this legislation will restore 
fairness to product liability cases in
volving general aviation aircraft, and 
it will revitalize an important industry 
while creating tens of thousands of new 
jobs. I urge my colleagues to support S. 
1458. 

Mr. CHAFEE. Mr. President, I ap
plaud my colleague from Kansas for 
her tenacity, perseverance, and great 
patience in bringing once again the 
issue of general aviation liability re
f arm before this body. 

By granting an 18-year statute of 
repose, the Kassebaum legislation ad
dresses one of the most important fac
tors that have brought about the de
cline of the general aviation industry: 
increased product liability exposure, 
and its staggering cost to aircraft man
ufacturers. 

General aviation manufacturers are 
spending a huge amount of time and re
sources on defending lawsuits instead 
of developing or perfecting products 
and manufacturing technology. That 
burden is having an extremely det
rimental effect on the health of the 
general aviation industry in this coun
try. Sales of domestic aircraft have 
dropped sharply since the late 1970's. 



March 16, 1994 CONGRESSIONAL RECORD-SENATE 4923 
Cessna, Piper, and Beech aircraft 
among others have cut back production 
dramatically. Listen to this: In 1979, 
U.S. companies turned out 17,000 gen
eral aviation aircraft; in 1992, our com
panies made 400. The loss in this par
ticular manufacturing sector has in 
turn had a ripple effect on the overall 
economy, with an estimated 100,000 
jobs lost in general aviation manufac
turing and those industries who supply 
general aviation parts and service . And 
U.S . manufacturers, who used to 
produce more than 95 percent of the 
world's general aviation aircraft, no 
longer have that leadership. The world 
leaders now are France, Germany, and 
Italy. 

Let me share one example with my 
colleagues. I have a letter here from 
Cessna. Cessna is a subsidiary of Tex
tron, which is headquartered in my 
State of Rhode Island and which is an 
important employer there. Cessna has 
quit the business of piston aircraft 
completely, even though those sales 
were going quite well for them. Indeed, 
between 1965 and 1982, Cessna sold 6,500 
piston aircraft annually, and was in
vesting $20 to $25 million in research 
and development annually- 15,000 men 
and women were employed by Cessna 
back then. 

But in 1986, with just 3,000 employees, 
they quit the piston aircraft business 
altogether. Why? Because of the phe
nomenal liability costs. Coinciden
tally, these costs amounted to $20 to 
$25 million each year-the same 
amount previously spent on R&D. 

If the Kassebaum legislation is en
acted into law, the president of Cessna, 
Russ Meyer, said publicly last fall that 
Cessna will restart production as soon 
as possible. And the entire general 
aviation indu~try predicts that if this 
legislation is enacted into law, employ
ment in that industry will increase by 
25,000 within 5 years. What a boost that 
would be in these difficult economic 
times. 

Last August, the President's Na
tional Commission to Ensure a Strong 
Competitive Airline Industry came out 
with 61 recommendations. The single 
policy recommendation that the Com
mission believed would create the most 
jobs was to establish a statute of 
repose for the general aviation indus
try. No wonder the International Asso
ciation of Machinists joins in support 
of this bill. 

Now I want to reiterate a point made 
previously in debate on this bill about 
public safety: As my colleague from 
Kansas has so ably pointed out, this 
issue is not-I repeat not-a question 
of whether or not consumers are pro
tected when they buy this aircraft. 
There are strict regulations placed on 
the general aviation industry for their 
manufacturing processes. Stringent 
Federal guidelines ensure that planes 
are built according to exacting cri
teria, and Federal approval and certifi-

cation is required along the way. We 
have ensured that passengers in these 
aircraft are not placed in danger be
cause of shoddy design or manufactur
ing, or any shortcuts taken by the 
manufacturer. 

Indeed, I might point out that the 
bill is supported by virtually every 
aviation consumer organization. 

When accidents do happen, virtually 
all-99 percent-occur not due to a 
manufacturing or design defect, but to 
other causes. Yet the liability costs for 
general aviation have skyrocketed. 

I would argue strongly to my col
leagues that a great part of our role in 
Congress is to protect the public's wel
fare and encourage economic develop
ment. The current liability system for 
general aviation adds nothing to public 
welfare, and enormously harms eco
nomic development. 

If we do not adopt this measure, we 
will continue to see a decline in the 
general aviation industry-and equally 
important, a decline in U.S. jobs and 
trade. Are we ready to see the United 
States not only lose global leadership 
in this industry but to allow the gen
eral aviation industry to disappear al
together in this country? 

In one stroke, we can improve sub
stantially the situation-and therefore 
the fate-of this important industry. 
For Congress not to act is madness. I 
for one am not ready to see this indus
try, with all its technology and jobs, 
disappear from the face of this country. 

I urge the adoption of this very sim
ple but wise measure, and again extend 
my compliments to the Senator from 
Kansas. 

Mr. DOLE. Mr. President, I rise in 
support of my distinguished Kansas 
colleague, NANCY KASSEBAUM, as an 
original cosponsor of this important 
legislation that is designed to revital
ize the general aviation industry. Since 
the 99th Congress, we have been at
tempting to obtain some form of relief 
that addresses a serious problem con
fronting this important national indus
try. 

Mr. President, the general aviation 
industry has paid the price in recent 
years because of the dramatic in
creased costs associated with product 
liability. This legislation is a common
sense approach. It makes no sense for 
the general aviation industry to be pe
nalized by these outrageous increases 
since they have occurred during a pe
riod where the safety record of general 
aviation has greatly improved. 

In Kansas, especially in Wichita, 
where Beech, Cessna, and Learjet com
panies manufacture aircraft, the effect 
of congressional inaction has been dra
matic. In 1992, a total of 899 general 
aviation aircraft were delivered-rep
resenting a decline of 6.7 percent from 
1991. Of those aircraft deliveries, the 
world export market also showed a 5-
percen t decline. Contrast that to 17,000 
general aviation aircraft sold in 1979. 

Although 1993 aircraft delivery figures 
edged up slightly, it is clear to me that 
the industry is not experiencing new 
and robust health in the current envi
ronment. 

Liability payments by manufactur
ers, on the other hand, rose from $24 
million in 1979 to approximately $240 
million in 1990. U.S. airplane manufac
turing employment has declined since 
1980 by 46 percent-from 40,000 workers 
to approximately 21,500 today. 

The result is lost jobs, lost aircraft 
sales, and lost export markets. In addi
tion, these losses also create adverse 
affects on other industries that rely on 
a healthy aircraft manufacturing mar
ket. 

Mr. President, this approach, the cre
ation of an 18 year statute of repose on 
civil actions brought against aircraft 
manufacturers or producers of general 
aviation parts is different from our pre
vious efforts and represents a reason
able , sensible · and fair solution for all 
concerned. This legislation is sup
ported by manufacturers, consumers 
and labor. It was recommended by the 
President's Commission to Ensure a 
Strong Competitive Airline Industry. 
In fact, Cessna Aircraft Co. in Wichita 
has made no secret of the fact that it 
will immediately hire workers to begin 
production of piston-powered aircraft 
as soon as this legislation is passed. 

In fact, Mr. President, this approach 
will create thousands of high wage jobs 
immediately simply by bringing com
mon sense to the product liability laws 
affecting general aviation. Not one 
Federal dollar is needed to get this re
sult. And most importantly, this is not 
a blank check for relief Mr. President. 

I want to congratulate Senator 
KASSEBAUM on her efforts to bring this 
important issue to the floor for a vote 
today. Enactment of this legislation is 
long overdue, and her efforts have been 
tireless and commendable. 

Mr. DURENBERGER. Mr. President, 
I rise today in strong support of S. 1458, 
the General Aviation Revitalization 
Act of 1993. 

Under this bill, as amended, no civil 
action can be brought for damages aris
ing out of a general aviation accident if 
the accident occurred more than 18 
years after the aircraft was delivered 
to its first purchaser. In the case of 
component parts, no civil action may 
be brought more than 18 years after the 
date of the replacement or addition. 

I am told that most planes by that 
time have had several owners, at least 
three major overhauls and on average 
accumulated 6,000 hours of flying time. 

I became a cosponsor of S. 1458 be
cause I believe that unreasonable prod
uct liability costs associated with the 
domestic manufacturing of general 
aviation aircraft have been the single 
most important factor contributing to 
the decline in U.S. production of light 
airplanes. From 1978 to 1992, American 
general aviation manufacturers spent 
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as much to defend product liability 
suits as they had spent to develop new 
aircraft from 1945 to 1978. As a result, 
American production of private air
planes declined from 17 ,000 in 1979 to 
less than 1,700 in 1989. Over 100,000 in
dustry and related jobs were lost dur
ing that same period. 

S. 1458 has the strong support of both 
manufacturers and organized labor. 
The International Association of Ma
chinists and Aerospace Workers, the 
Aircraft Owners and Pilots Associa
tion, the Aircraft Electronics Associa
tion, the General Aviation Manufactur
ers Association, the Minnesota Depart
ment of Transportation, and Minnesota 
manufacturer Honeywell, Inc. have all 
written to me in support of the General 
Aviation Revitalization Act. 

I urge my colleagues to join me in 
voting for this important measure. 

Mr. LEVIN. Mr. President, my vote 
for this narrowly targeted and indus
try-specific legislation should not be 
construed to indicate my general view 
on issues dealing with Federal involve
ment in product liability issues. 

There is already significant Federal 
involvement in aviation. The Federal 
Aviation Administration, governed by 
laws passed by Congress, has detailed 
regulatory oversight over general avia
tion. The FAA must certify each air
craft design before manufacture. Each 
individual plane must be certified be
fore it is allowed to fly. And, each gen
eral aviation plane not in commercial 
use must pass an annual FAA certifi
cation. 

The Federal involvement also goes 
beyond the machinery; the FAA regu
lates air routes and regulates and cer
tifies the pilots. Thus this industry is 
in many ways unique, which is appro
priate, in its degree of Federal involve
ment in regulation and certification. 

I also want to commend Senator 
KASSEBAUM for her effort on behalf of 
this legislation and on her willingness 
to consider modifications to it. She is a 
model of tenacity, patience, and fair
ness. 

Mr. DODD. Mr. President, I rise 
today in strong support of the General 
Aviation Revitalization Act. This legis
lation, which I am cosponsoring, 
should improve the American general 
aviation industry for manufacturers, 
employees, and consumers. 

The American general aviation in
dustry, which produces small planes 
designed for private use, has suffered a 
dramatic downturn in recent years. De
liveries of this type of aircraft dropped 
from nearly 18,000 in 1978 to less than 
900 last year. Because of this decline, 
more than 100,000 jobs have been lost in 
manufacturing, sales, service, and re
lated industries. 

Much of the problem stems from laws 
which hold manufacturers liable for 
planes that were built decades ago. · 
This open-ended liability has driven up 
the cost of insurance and made it in-

creasingly expensive for American 
manufacturers. Not surprisingly, for
eign manufacturers who are not con
strained by these product liability laws 
have captured a growing share of the 
market. 

This legislation should help restore 
the competitive balance and provide 
new opportunities for American work
ers. Generally, the bill provides that no 
civil action for damages arising out of 
a general aviation accident may be 
brought against the aircraft manufac
turer if the accident occurs more than 
18 years after delivery of the aircraft to 
the first purchaser. It also provides a 
similar, 18-year statute of repose for 
manufacturers of general aviation 
component parts. 

In the past, I have opposed various 
measures that Senator KASSEBAUM has 
introduced on this subject. In my view, 
those efforts struck the balance too 
much toward manufacturers. But this 
most recent version, which has been 
modified after bipartisan negotiations, 
is a narrow measure that protects the 
interests of consumers and employees 
as well as manufacturers. Indeed, a 
wide range of constituents in my home 
State of Connecticut-machinists, air
line pilots, and employers-have urged 
me to support this bill. 

In closing, Mr. President, I urge my 
colleagues to vote in favor of this vital 
piece of legislation. I commend Sen
ator KASSEBAUM for her hard work on 
this measure, and I look forward to the 
opportunity it presents for a revital
ized general aviation industry. 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on final passage of the bill. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ate from Oklahoma [Mr. BOREN] is nec
essarily absent. 

I further announce that if present 
and voting, the Senator from Okla
homa [Mr. BOREN] would vote "aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 91, 
nays 8, as follows: 

Akaka 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 

[Rollcall Vote No. 61 Leg.) 

YEAS-91 
Craig Grassley 
D'Amato Gregg 
Danforth Harkin 
Daschle Hatch 
DeConcini Hatfield 
Dodd Helms 
Dole Hollings 
Domenici Hutchison 
Dorgan Inouye 
Duren berger Jeffords 
Exon Johnston 
Faircloth Kassebaum 
Feingold Kempthorne 
Feinstein Kennedy 
Ford Kerrey 
Glenn Kerry 
Gorton Kohl 
Graham Lau ten berg 
Gramm Leahy 

Levin Moynihan Rockefeller 
Lieberman Murkowski Roth 
Lott Murray Sar banes 
Lugar Nickles Sasser 
Mack Nunn Simpson 
Mathews Packwood Smith 
McCain Pell Stevens 
McConnell Pressler Thurmond 
Metzenbaum Pryor Wallop 
Mikulski Reid Warner 
Mitchell Riegle 
Moseley-Braun Robb 

NAYS-8 
Biden Shelby Wells tone 
Bradley Simon Wofford 
Heflin Specter 

NOT VOTING-I 
Boren 

So the bill (S. 1458) was passed, as fol
lows: 

s. 1458 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "General 
Aviation Revitalization Act of 1994". 
SEC. 2. TIME LIMITATION ON CIVIL ACTIONS 

AGAINST AIRCRAFT MANUFACTUR
ERS. 

Title XI of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1510-1518) is amended by add
ing at the end the following new section: 
"SEC. 1119. TIME LIMITATION ON CIVIL ACTIONS 

AGAINST AIRCRAFT MANUFACTUR
ERS. 

"(a) IN GENERAL.-Except as provided in 
subsection (b) of this section, no civil action 
for damages for death or injury to persons or 
damage to property arising out of an acci
dent involving a general aviation aircraft 
may be brought against the manufacturer of 
the aircraft or the manufacturer of any com
ponent, system, subassembly, or other part 
of the aircraft, if the accident occurred-

"(1) more than 18 years after-
"(A) the date of delivery of the aircraft to 

its first purchaser or lessee, if delivered di
rectly from the manufacturer; or 

"(B) the date of first delivery of the air
craft to a person engaged in the business of 
selling or leasing such aircraft; or 

"(2) with respect to any component, sys
tem, subassembly, or other part which re
placed another product originally in, or 
which was added to, the aircraft, and which· 
is alleged to have caused the claimant's 
damages, more than 18 years after the date 
of the replacement or addition. 

"(b) ExcEPTIONs.-Subsection (a) of this 
section does not apply-

"(1) if the claimant pleads with specificity 
the facts necessary to prove, and proves by 
clear and convincing evidence that the man
ufacturer with respect to certification or ob
ligations with respect to continuing air
worthiness of an aircraft or aircraft compo
nent knowingly misrepresented to the FAA, 
or concealed or withheld from the FAA, re
quired information that is material and rel
evant to the performance or the mainte
nance or operation of such aircraft or compo
nent that is causally related to the harm 
which the claimant allegedly suffered; 

"(2) if the person for whose injury or death 
the claim is being made is a passenger for 
purposes of receiving treatment for a medi
cal or other emergency; or 

"(3) if the person for whose injury or death 
the claim is being made was not aboard the 
aircraft at the time of the accident. 

"(c) GENERAL AVIATION AIRCRAFT DE
FINED.-For the purposes of this section, the 
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term 'general aviation aircraft' means any 
aircraft for which a type certificate or an 
airworthiness certificate has been issued by 
the Administrator, which, at the time such 
certificate was originally issued, had a maxi
mum seating capacity of fewer than 20 pas
sengers, and which was not, at the time of 
the accident, engaged in scheduled passenger 
carrying operations as defined under regula
tions issued under this Act. 

"(d) RELATIONSHIP TO OTHER LAWS.-This 
section supersedes any Federal or State law 
to the extent that such law permits a civil 
action described in subsection (a) to be 
brought after the applicable deadline for 
such civil action established by subsection 
(a).". 
SEC. 3. CONFORMING AMENDMENT. 

The table of contents contained in the first 
section of the Federal Aviation Act of 1958 is 
amended by adding at the end of the matter 
relating to title XI of such Act the following: 
"Sec. 1119. Time Limitation on Civil Actions 

Against Aircraft Manufactur
ers. 

"(a) In general. 
"(b) Exceptions. 
"(c) General aviation aircraft defined. 
"(d) Relationship to other laws.". 

Mr. SPECTER. Mr. President, when I 
voted in the rollcall, the tally was 91 in 
favor of Senator KASSEBAUM'S bill and 
6 opposed with one additional Senator 
voting no after I did, so I cast this pro
test vote knowing that the bill would 
be overwhelmingly approved by the 
Senate. I did so with substantial res
ervations because of a strong Penn
sylvania constituent interest on gen
eral aviation aircraft and a boyhood of 
growing up in Wichita, KS, where 
Steerman, Cessna, and Beechcraft were 
very prominent companies. 

I voted against the 18-year statute of 
repose because of a fundamental view 
that the courts should be open and my 
abiding confidence in the jury system 
notwithstanding its lapses on excessive 
verdicts which can be dealt with in 
other ways. Simply stated, I believe 
that an injured person should not be 
barred from court by a statute of 
repose where the airplane is rep
resented by its manufacturer to have a 
useful life in excess of 18 years and the 
statistics show such planes are oper
ated for a much longer period of time. 

In casting this vote, I am mindful of 
the arguments in favor of the bill that 
the number of planes produced by the 
industry has declined from 18,000 annu
ally to just over 900 in the last 20 years 
with over 100,000 jobs having been lost. 
While there is significant disagree
ment, many industry experts attribute 
much of that decline to cost increases 
including defense and liability expo
sure for aircraft manufactured long 
ago . 

In disagreeing with all 43 of my Re
publican colleagues and 48 Democrat 
Senators, I do so having just completed 
extensive research on keeping the 
courts open in preparation for an argu
ment in the Supreme Court of the 
United States involving the Philadel
phia Naval Shipyard. My extensive re
view of the cases has convinced me, 

more than ever, the courts should exer
cise judicial review in cases like the 
Philadelphia Navy Yard and courts 
should not be closed to injured parties 
by a statute of repose. While the stat
ute of repose closes the courts in a 
somewhat different fashion from re
jecting judicial review, there are sub
stantial similarities. 

From my own litigation experience 
in the product liability area, I believe 
that juries will give appropriate def
erence to defendants where liability al
legations are made on general aviation 
aircraft more than 18 years old. If man
ufacturers represent that a given prod
uct will last only a specific length of 
time, then I would agree to limiting 
their liability through a statute of 
repose to that timeframe. 

Statistics represent that the average 
general aviation aircraft is in service 
25.6 years so it is obvious that some 
planes are in service for a much longer 
period of time, and there is evidence 
that planes can and do fly for more 
than 18 years with latent design de
fects. 

But beyond my own personal con
cerns about flying in many general 
aviation planes, I think that public 
policy is best served by deciding these 
close questions in favor of safety over 
profits. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business, during 
which time Senators may be recognized 
to speak for up to 10 minutes each; 
that the period for morning business 
extend until 12:30 p.m. today, and that 
at 12:30 p.m., the Senate proceed to the 
consideration of Calendar Order No. 
259, S. 1275, a bill to facilitate the es
tablishment of community develop
ment financial institutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WORKERS' COMPENSATION 
Mr. THURMOND. Mr. President, I 

rise today because this body stands on 
the threshold of what promises to be a 
historic debate concerning health care. 
While it is generally recognized that 
our health care system is in need of re
form, we are nevertheless a long way 
from consensus as to what to do. The 
public will be watching Congress close
ly; therefore, we must make sure that 
whatever changes occur in our health 
care system are for the better. Our con
stituents expect a lot. 

In that regard, Mr. President, I want 
to take a few minutes to focus this 
body on one critical aspect of heal th 
care: Workers' compensation. As a 
member of the Committee on Labor 

and Human Resources, this topic will 
be of prime importance to me and, I 
hope, to many of you as health care re
form proceeds. 

Workers' compensation was created 
over 80 years ago and is the result of a 
commonsense compact between busi
ness and labor. If a worker is injured 
on the job, all of his or her medical ex
penses are covered, and disability pay
ments, in lieu of paychecks, are made 
until the worker returns to the job. In 
return, the injured worker agrees not 
to sue his or her employer to receive 
compensation for the injury. Thus, 
both business and labor have the cer
tainty that an injured worker will not 
suffer financially and, equally impor
tant, will be given medical care. The 
goal of workers' compensation is sim
ple: Get an injured worker back to 
work and normalcy as soon as possible. 

Mr. President, workers' compensa
tion has always been a State-managed 
system, and various States have oper
ated their systems differently. Private 
insurance companies provide converge 
in many States, while other States op
erate their own workers' compensation 
funds. While the financial con di ti on of 
workers' compensation programs has 
varied and continues to vary widely, 
States have al ways had the freedom 
and flexibility to experiment with new 
ideas and approaches to improve the 
system. In the last few years, several 
States, such as California and Florida, 
have reformed their workers' com
pensation programs. Currently, dozens 
of workers compensation legislative 
proposals are pending in various State 
legislatures. 

Of all the various heal th care propos
als now under consideration, only the 
President's plan addresses workers' 
compensation. The remaining propos
als-be they Democratic, Republican, 
or both-do not address workers' com
pensation and, therefore, leave the 
present system unaffected. While I un
derstand the President's desire to in
clude as many of our health care deliv
ery systems under the umbrella of re
form, I am hesitant to support the in
clusion of this traditionally State-con
trolled system in any Federal legisla
tion. If workers' compensation is in
cluded, however, there are several key 
principles against which any proposal 
must be judged. 

First, workers' compensation must 
remain a State, rather than a Federal, 
system. In that regard, various State 
reforms should not be disturbed. Sec
ond, insurers or employers who foot 
the bill for medical care should con
tinue to have significant decisionmak
ing authority. Third, experience rat
ing-which encourages a safe work
place-should be maintained; and last
ly, workers' compensation, as the ex
clusive remedy for an injury, must be 
preserved.6 

While there are many things we 
should not change, let me add how 
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heal th care reform could improve 
workers compensation. Simply put, 
health care reform must help end the 
massive cost shifting onto workers' 
compensation that currently occurs. 
This could be accomplished by legisla
tively prohibiting workers' compensa
tion programs from being charged more 
for medical services than other pro
grams. Combined with new access to 
all types of benefits and deli very sys
tems, this cost-shifting prohibition 
could be of significant benefit to work
ers' compensation programs in every 
State. 

Mr. President, workers' compensa
tion has been the subject of great at
tention not only by those who admin
ister workers compensation programs, 
but also by numerous business and in
surance groups who are greatly con
cerned that health reform causes no 
harm to this program. In that regard, I 
would like unanimous consent to in
clude, after my remarks, statements by 
the International Association of Indus
trial Accident Boards and Commis
sions, the National Association of Man
ufacturers, the U.S. Chamber of Com
merce, the National Federation of 
Independent Business, and the Alliance 
of American Insurers, which address 
workers compensation. 

Mr. President, as the debate over 
health care proceeds, I urge my col
leagues to be mindful of workers' com
pensation and to judge any proposal to 
change this program by the principles I 
have just outlined. Any changes to 
workers' compensation at the Federal 
level must not harm this vital pro
gram. 

I ask unanimous consent that mate
rial pertaining to this subject be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
INTERNATIONAL ASSOCIATION OF INDUSTRIAL 

ACCIDENT BOARDS AND COMMISSIONS-RESO
LUTION REGARDING NATIONAL HEALTH CARE 
REFORM 

Whereas the President of the United States 
is committed to providing every American 
access to quality health care; and 

Whereas the Administration has proposed 
to integrate workers' compensation medical 
coverage into the health care package pro
vided to Americans; and 

Whereas the International Association of 
Industrial Accident Boards and Commissions 
(IAIABC) is an organization of workers' com
pensation Administrators and Commis
sioners; and 

Whereas the primary interest of the 
IAIABC is to improve the effectiveness and 
efficiency of workers' compensation systems; 
and 

Whereas state workers' compensation laws 
already provide universal health care for oc
cupational injuries and diseases for all work
ers covered by workers' compensation laws; 
and 

Whereas many states are already involved 
in health care reform efforts to assure qual
ity health care for injured workers at a fair 
and reasonable cost to employers; and 

Whereas state managed care initiatives 
and other medical cost containment reforms 

directed toward improving quality care at a 
reasonable cost should not be preempted by 
any of the current federal health care pro
posals; and 

Whereas due to the long pay out pattern of 
existing workers' compensation medical li
ability, under the Administration's health 
care reform proposal a dual payment system 
would be created resulting in extreme confu
sion, indeterminable liabilities and adminis
trative inefficiencies: Therefore be it 

Resolved, That the IAIABC opposes integra
tion or merger of workers' compensation 
medical care and financing into a national 
health care system at this time. The IAIABC 
believes that the proposed system would re
duce safety incentives, delay return to work, 
increase costs and destroy the many innova
tive existing state programs as well as those 
presently being put in place, without proof 
that integration or merger would improve 
the quality of care to injured workers and 
control or reduce costs to employers while 
safeguarding the many beneficial elements 
of the existing workers' compensation sys
tem; and be it further 

Resolved, That the IAIABC continues to 
support all sincere and legitimate efforts to 
improve the workers' compensation systems. 
The IAIABC supports creation of a task force 
or commission, which includes state Admin
istrators and Commissioners, to study the 
feasibility and appropriateness of coordinat
ing workers' compensation with a restruc
tured health care system. Such task force or 
commission should not be charged to man
date a federal system, preempt state laws or 
preserve the existing state programs but, 
rather should be a reasoned effort to improve 
the systems, lower the costs and assure qual
ity health care and indemnity benefits to in
jured workers. 

Adopted by the Executive Committee of 
the IAIABC this 15th day of November, 1993, 
Pittsburgh, Pennsylvania. 

STATEMENT BY THE NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS ON WORKERS' COM
PENSATION AND NATIONAL HEALTH CARE 

Title X of the Administration's Health Se-
curity Act requires each health plan to pro
vide enrollees, or arrange for the provision 
of, workers' compensation services--defined 
as medical benefits, rehabilitation, long
term care, and other services commonly used 
for treatment of work-related injuries and 
illnesses. This concept has come to be known 
as a coordination between workers' com
pensation and national health care, as op
posed to a full merger approach which would 
entail actually separating the medical com
ponent of workers' compensation from the 
disability (or wage loss component and 
transferring it to a new national health sys
tem. Under the coordinated approach the 
current workers' compensation medical and 
disability would be maintained, but insurers 
would contract with approved health plans 
for the treatment of workers' compensation 
medical claims. 

Many in the Administration seem to favor 
the idea of separating the medical portion of 
workers' compensation from the disability 
component. Under this kind of proposal, 
medical would become part of the new na
tional health care structure and disability 
would remain under the purview of existing 
workers' compensation carriers. Indeed, 
Title X contains a provision to create a Com
mission on Integration of Health Benefits to 
study the feasibility and appropriateness of 
transferring financial responsibility for all 
medical benefits, including workers' com
pensation and automobile insurance, to the 

health plans. In anticipation of such a pro
posal, NFIB recently polled its members on 
this concept (Mandate 501, June 1993). The 
following question was posed: "Should the 
Medical Portion of Workers' Compensation 
be Moved Into a New Standard Health 
Plan?" Appropriate background information 
was provided to the membership, including 
pro and con arguments. The results were 19 
percent voting in the affirmative, 63 percent 
voting in the negative, with 18 percent unde
cided. 

Considering the fact that workers' com
pensation is mandatory for most employers 
and that the costs for this insurance are ris
ing faster than general health insurance, one 
might think that employers would opt for 
any kind of change that offered some hope of 
reducing costs. Indeed, the Administration 
has put forth its proposed merger of health 
insurance and work1:frs' compensation medi
cal as a cost containment measure. Clearly, 
NFIB members did not view it as such. Since 
workers' compensation medical expenditures 
are less than 2 percent of all health care ex
penditures, it is hard to conceive of the 
merger approach as a major cost contain
ment mechanism. Under either the merger 
approach or the coordinated approach, any 
cost savings are likely to occur as a result of 
getting workers' compensation medical 
claimants into a managed care environment. 
This can be achieved without dismembering 
the current workers' compensation program. 
A recent study by the Workers Compensa
tion Research Institute (WCRI) of Cam
bridge, Massachusetts on the cost implica
tions of the coordinated approach under 
Title X presents some disturbing findings. 
The WCRI report concluded that: 

"On balance, the Clinton plan is likely to 
increase costs for workers' compensation-

. the effects of features that increase costs are 
likely to outweigh effects of features that re
duce them. The possible exception is the cor
porate alliances which could provide a vehi
cle for large employers to counter some of 
the cost-increasing incentives created by the 
Clinton plan." 

The WCRI study identified seven compo
nents of Title X which could be cost-drivers 
with respect to workers' compensation
driving costs either up or down. Among 
those factors which would tend to increase 
costs: 

Mixing fee-for-service and capitated pay
ment would create an incentive to shift costs 
from general health care to workers' com
pensation. 

Disconnecting responsibility for managing 
medical treatment from the responsibility 
for paying indemnity benefits may increase 
these wage-loss payments. 

Allowing employees to choose specialized 
workers' compensation providers may offer 
incentives for doctor shopping and excessive 
service provision by providers, as well as 
delay return to work efforts. 

WCRI identified other components of the 
Clinton plan that would create incentive to 
promote cost savings. These include: 

Medical fee schedule, depending on the 
level that the rates are set, could drive costs 
down. 

Managed care treatment of workers' com
pensation medical claims could lead to lower 
medical costs and possibly lower indemnity 
costs. 

The development of promised medical 
treatment protocols for work-related inju
ries and illnesses could lead to lower costs, 
depending on the enforcement mechanisms 
in place. 

Selective contracting with the most cost
effective health care plans by corporate alli-
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ances could offset the effects of the fee-for
service/capi tation mix and the medical-in
demnity disconnect, but only for large cor
porations. 

The Administration has repeatedly touted 
Title X as a way of bringing down the costs 
of workers' compensation, and has argued 
that business should support the adoption of 
the Health Care Security Act, in part, be
cause of this promised cost savings. The 
WCRI findings gives us great cause for con
cern over the Administration's claims. 

There are also several technical problems 
in merging workers' compensation and 
health insurance. These revolve around the 
difference between health and comp in such 
areas as experience rating, scope of coverage, 
extent of coverage, benefit levels, cost shar
ing, and so forth. In addition, splitting the 
system into two parts means that employers/ 
insurers would essentially lose control over 
the disability case management aspect of 
workers' comp. Eliminating the rehabilita
tion and return to work supervision of em
ployees could seriously inhibit the ability to 
control costs on the disability side. Adminis
tration officials have come to recognize that 
these problems are significant and are begin
ning to give serious thought to how they 
might be resolved. 

Since most employers are required to carry 
workers' compensation, they have some un
derstanding of the program, and they under
stand that workers' compensation reform is 
absolutely essential. It will be difficult, how
ever, to convince them that a merger of the 
health and comp systems represents the road 
to reform if the technical problems outlined 
above cannot be resolved. 

NFIB appreciates efforts by the Adminis
tration and others to mitigate the workers' 
compensation burden on small business. In 
testimony delivered before the House Small 
Business Committee in September of last 
year, NFIB stated its belief however, that a 
full integration policy, untested in the Unit
ed States, is unworkable and may not effec
tively slow down cost increases. In that same 
testimony, we noted that a "coordination" 
policy, that allows cost-saving managed care 
programs to be applied to workers' comp 
cases would be far preferable and, we be
lieved, more palatable to both employers and 
insurers. Now, however, considering the find
ings of the Workers Compensation Research 
Institute with respect to the workers' com
pensation cost impacts of Title X of the Clin
ton legislation, NFIB believes that it is time 
to simply drop Title X al together from the 
Health Security Act. No other health plan 
before the Congress deals with the workers' 
compensation issue. We believe it is time to 
get on with the business of fashioning a 
health care reform bill. Once we have some 
idea of what the health care reform will look 
like, then we can determine how workers' 
compensation may, or may not, fit into a 
new national health care plan. 

[From the NAM Board of Directors, Naples, 
FL, Feb. 5, 1994) 

NAM RESOLUTION ON HEALTH CARE REFORM 
AS IT RELATES TO WORKERS' COMPENSATION 
The members of the National Association 

of Manufacturers (NAM) have previously ex
pressed concern with the rising costs of 
health care and the high numbers of unin
sured Americans. We are also concerned 
about the cost impact that changes to the 
health care system would have on the work
ers' compensation system. After careful 
study of the President's reform proposal as it 
affects workers' compensation (Title X), we 
have come to the conclusion that this com-

plex issue deserves separate attention from 
that of the health care system. 

Title X would jeopardize successful work
ers' compensation reform efforts at the state 
level, particularly as they relate to cost con
trol mechanisms. The proposal would, among 
other things, eliminate employer choice of 
provider and diminish employer input and 
control of case management. Of greatest con
cern is the Federal Commission called for in 
Title X which apparently is intended to fed
eralize the entire workers' compensation 
system. The members of the NAM believe 
that any federalization of these programs 
would be a serious error. At the state level, 
the benefits can best be tailored to fit local 
socio-economic conditions and such situa
tions as may arise as the result of the intro
duction of new industries and technologies. 
Therefore, workers' compensation should 
continue to be regulated and administered 
by the states without intervention by the 
federal government. 

For the reasons listed above, the workers' 
compensation provisions of Title X should be 
removed from the Administration's Health 
Security Act. If a Federal health care reform 
plan is enacted, specific statutory language 
must be included to prohibit cost-shifting to 
workers' compensation. 

BACKGROUND 
Outlined below in greater detail are our 

concerns. 
Choice of physician: The value of allowing 

the free selection of physician is debatable. 
We have seen no evidence to support that 
this is preferable in workers' compensation 
cases. Most employees do not have the train
ing, knowledge or information necessary to 
make these decisions, particularly in in
stances requiring specialists and rehabilita
tion. The proposal allowing states to certify 
specialists available to injured workers out
side their basic Alliance Health Plan would 
facilitate doctor shopping and create addi
tional disputes over medical treatment. Cur
rently, roughly half the states are split be
tween employee and employer choice of phy
sician. Under Title X, the employer would 
have no control and in some cases no input 
in that decision. 

We believe that there is value to employer 
input into the choice of physician and that 
the employee is better served if he/she makes 
this decision with the advice of the em
ployer. If the system allows the employee to 
switch doctors, this is likely to result in the 
unnecessary lengthening of the disability pe
riod and/or the impairment rating, which 
will increase costs. 

The bill as substantially written reduces 
the ability of the employer to control treat
ment. This, coupled with the free choice of 
physician by the employee, could result in 
treatment by inappropriate provider or pro
viders lacking appropriate training for the 
injury involved. In any case, it does nothing 
to enhance or maintain the quality of treat
ment available to the injured workers. 

Case management: Case management is 
critical to the successful treatment of seri
ous injuries. To speed recovery and allow a 
timely return to work for injured workers, 
the case manager needs a thorough under
standing of the specific jobs and workplace. 
This is most effectively accomplished by em
ployer or carrier case managers. Case man
agers working for the alliances or AHP's (as 
structured under the Health Security Act) 
will be subject to internal financial pres
sures which are not conducive to the goal of 
high-quality, cost-effective care aimed at a 
prompt return to productivity. Additionally, 
dual case managers create further oppor-

tunity for additional strife within the sys
tem. 

Cost Shifting: We are fearful that there are 
incentives in this bill for employees to shift 
cases to workers' compensation in order to 
receive first dollar coverage. While Title X 
does contain language calling for the devel
opment of treatment protocols and fee sched
ules to address all medical services, until 
these are fully operational, health plans may 
still employ differential pricing to the det
riment of workers' compensation. 

Proposed Workers' Compensation Commis
sion: The NAM questions whether federal 
commissions produce value commensurate 
with their costs. In this case, we do not feel 
the commission should be charged with com
pleting a study for further integration of the 
workers' compensation system into the gen
eral heal th care program before the reform 
program goes into effect. If the commission 
is required, it should not issue any rec
ommendation until it has had time to evalu
ate the effectiveness of the reforms. In addi
tion, we are concerned that the commission 
may expand its scope into issues concerning 
coverage and benefits, areas which fall under 
the jurisdiction of the states. The NAM be
lieves these issues should remain with the 
states. 

[U.S. Chamber of Commerce position on 
workers' compensation legislation] 

STATEMENT ON WORKERS' COMPENSATION AND 
HEALTH CARE REFORM 

As the country reviews proposals that will 
fundamentally alter the U.S. health care sys
tem and its impact on the states' workers' 
compensation systems, the U.S. Chamber of 
Commerce seeks to play a constructive role 
in helping to form a national consensus on 
this issue. Accordingly, the Chamber offers 
the following guidelines as a basis upon 
which we will assess the viability of any 
plan. There are two underlying principles, 
recognized in the first three guidelines 
below, that are central to the policy of the 
Chamber. First, we remain steadfastly op
posed to the federalization of state workers' 
compensation systems. Second, the medical 
component of workers' compensation must 
be able to effectively benefit from any medi
cal cost saving mechanisms instituted under 
a reformed health care system. 

Workers' compensation must remain with
in the exclusive domain of state laws. A re
form effort should not operate to expand any 
existing federal mandates or create any new 
ones, or to otherwise affect benefit levels es
tablished by the states. 

Direct and total integration of the medical 
component of workers' compensation into 
nonoccupational health care reform is unac
ceptable. An employer's current ability to 
engage in overall disability management to 
ensure maximum rehabilitation in the earli
est time frame with an eye toward control
ling indemnity costs is essential to a work
able, cost-effective workers compensation 
system. The Chamber will strongly and ac
tively oppose any provision aimed at total 
integration. 

The health care portion of workers' com
pensation must be allowed to take advantage 
of any medical cost savings that national 
health care reform would produce. Non-dis
crimination in the pricing of medical care 
between occupational and non-occupational 
injuries or diseases should be established. 
Health care reform should not leave workers 
compensation more vulnerable to cost shift
ing. 

The current safety incentives, including 
experience rating based on both medical and 



4928 CONGRESSIONAL RECORD-SENATE March 16, 1994 
indemnity costs, should be maintained. Em
ployers with good safety programs should 
continue to benefit from their efforts and 
should not be required to subsidize unsafe 
employers. 

The current development and implementa
tion of managed care and effective cost con
tainment in workers' compensation should 
be permitted to continue. 

The exclusive remedy principle of workers' 
compensation should be retained. This prin
ciple embodies the practice of employees giv
ing up their right to sue the employer for a 
work-related injury or illness in exchange 
for reasonable and necessary medical care 
and cash benefits replacing a portion of lost 
income on a no-fault basis. Relaxing or 
eliminating this practice would needlessly 
expose employers to expensive and damaging 
tort litigation and would undermine support 
for no-fault benefits for workers. 

The ability of employers to select medical 
care providers, where such ability exists 
under state workers compensation jurisdic
tions, should be preserved. 

Employers' right to direct return-to-work 
efforts, including rehabilitation and associ
ated medical care, should be allowed to con
tinue. Sole control by providers is unaccept
able. 

The determination of work-relatedness and 
other medical-legal issues should continue to 
be governed by state workers' compensation 
statutes. 

The right to self-insure in accordance with 
state workers ' compensation laws should be 
preserved. Self-insurance permits employers 
to elect to bear their own risk if they are fi
nancially qualified to guarantee delivery of 
required benefits. 

The role of federal workers' compensation 
programs (e.g., Longshore Act, Federal Em
ployees Compensation Act, Black Lung pro
gram, etc.) within a reformed system must 
be considered. The effect of allowing any of 
these programs to opt out of the reformed 
system should be explored. 

Workers' compensation premiums should 
remain fully tax deductible and benefit pay
ments should remain excludable. · 

The current paperwork requirements 
should not be increased. 

State law should continue to govern the 
definition of coverage (and obligation to 
cover). Specifically, coverage should be 
based on date of injury, not date of medical 
service. 

Any reform effort should not impede 
states' efforts to effectively deal with fraud. 

[From the Alliance of American Insurers, 
Washington, DC] 

ALLIANCE OF AMERICAN INSURERS POSITION 
PAPER-WORKERS COMPENSATION AND TITLE 
X OF THE HEALTH SECURITY ACT 

The Alliance of American Insurers is com
mitted to achieving medical cost contain
ment within the state-based workers com
pensation system. We are equally committed 
to opposing any plan that would sacrifice the 
high quality medical care and rehabilitation 
which victims of occupational accidents now 
receive through workers compensation pro
grams. 

A key workers compensation element 
which must be preserved in any reformed 
system is the ability of the employer and in
surer to manage recovery from disabling 
work-related injuries. Effective medical 
treatment can reduce disability, but disabil
ity management speeds the worker's return 
to employment and often can reduce the 
amount of medical care which must be pro
vided. The Alliance believes that any work-

ers compensation reform proposal should 
embody the following principles: 

1. Workers compensation providers should 
be allowed access to all health care delivery 
systems in use; 

2. Unfair discrimination resulting in cost 
shifting should be eliminated; 

3. States should continue to regulate work
ers compensation; 

4. Insurers/employers who are responsible 
for medical care and disability payments 
should have substantial control over deci-
sions related to that care; · 

5. Experience rating should be maintained; 
and, 

6. The exclusive remedy doctrine should be 
preserved. 

Title X of the Health Security Act clearly 
would undermine the first, second, third, and 
fourth principles listed above. Title X also 
would create an unworkable system of regu
lation and administration, including health 
alliances engaged in price-setting (fee sched
ules), and unnamed state agencies control
ling access to expert workers compensation 
medical care. Furthermore, if the medical 
care component of workers compensation 
were to be merged into the proposed health 
insurance system (and this is virtually a pre
ordained result flowing from Subtitle C), the 
fifth goal would be lost and the sixth would 
be at risk. · 

The Clinton Administration's "coordi
nated" approach to workers compensation 
outlined in Title Xis flawed because it would 
require, rather than allow, medical treat
ment for occupational injuries to be deliv
ered through the employee's health insur
ance plan, leaving employers with no mean
ingful input into the choice of medical pro
vider. Title X would shift case management 
of an injury away from the employer/in
surer-who has expertise in the management 
and treatment of occupational injuries-to 
the health insurance plan, where expertise 
would have to be developed. The requirement 
that each health plan provide a workers 
compensation case manager simply dupli
cates services presently provided by the pay
ers for that care and moves this management 
function to the health plan, which bears no 
financial risk for medical care or disability. 

In addition, Title X arguably would pre
vent the employer and the state workers 
compensation agency from questioning 
whether appropriate medical treatment is 
being received by an injured employee. This 
would establish a prohibition that presently 
does not exist even in states where the em
ployee has the right to initial selection of a 
physician. 

Shifting medical management of an occu
pational injury from the employer/insurer to 
the health insurance plan is likely to in
crease the length of disability (lost produc
tivity) and drive up disability costs. The par
ties paying for disability, who have a finan
cial stake in an employee's swift return to 
work, would be restricted in directing treat
ment toward that optimal outcome. In con
trast, a health plan, its providers, and its 
case manager would have no financial incen
tive to speed recovery and return to work. 
This would work to the detriment of both 
workers and employers. 

Unfortunately, Title X's pre-emption of 
state workers compensation laws dealing 
with medical treatment would wipe out 
much of the improvement already achieved 
in several states through reform. This is es
pecially true with respect to the application 
of managed care to occupational injury and 
disease. 

Title X also would create a commission ap
pointed from within the Departments of 

Labor and Health and Human Services to 
"study the feasibility and appropriateness of 
transferring financial responsibility for all 
medical benefits (including those currently 
covered under workers compensation) to 
health plans." From statements made by Ad
ministration officials, it is clear that this 
commission is expected to recommend total 
integration of the workers compensation 
health benefits financing system into the na
tional health insurance system. Such inte
gration would seriously and adversely affect 
employer safety incentives by moving work
ers compensation from an experienced-rated 
to a community-rated system. The public at 
large would then have to bear the cost of an 
employer's unsafe workplace. 

This would be a giant step in the wrong di
rection. Integration would create the wrong 
financial incentives for health plans to pro
vide the intense and special treatment in
tended to quickly return an injured em
ployee to work. Also, integration would like
ly erode the exclusive remedy doctrine, thus 
flooding the courts with litigation, increas
ing delivery costs to employers and delaying 
payment of compensation to injured work
ers. 

Overall, Title X would impose an entirely 
new, unworkable operating structure on 
state workers compensation systems. Title X 
also would increase workers compensation 
costs. In addition, Title X fails to address 
many state-specific workers compensation 
problems. For all of the reasons cited above, 
the Alliance of American Insurers and our 
214 member companies believe that Title X 
would be bad public policy for both employ
ers and American workers. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. GRA
HAM). The Senator from Connecticut is 
recognized. 

UNIVERSITY OF CONNECTICUT 
NCAA BASKETBALL 

Mr. LIEBERMAN. Mr. President, it 
has been a tough winter of 1994 in the 
State of Connecticut. The weather has 
been brutal, too much snow, too much 
cold. The economy continues not to 
show as much strength and recovery as 
we would like, with too many people 
still out of work. 

Mr. President, in the midst of this 
very difficult winter of 1994, the good 
Lord has sent the people of Connecti
cut reason for hope and something to 
cheer, and I speak of the UCONN 
Huskies basketball teams. The Univer
sity of Connecticut women's basketball 
team is ranked No. 3 in the Nation, and 
the men's team is ranked No. 4. In the 
minds and hearts of the people of Con
necticut, Mr. President, as you can 
imagine, these teams are No. 1. 

They turned in exemplary perform
ances during the regular season and are 
now poised to begin pursuing national 
championships in their respective 
NCAA tournaments. The women's team 
begins playing Brown tonight in 
Storrs, CT. The men's team plays to
morrow at the Nassau Coliseum 
against Rider. 

So the late winter blues have been re
placed in Connecticut by the blue-and-
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white color's of Huskymania. The 
UCONN men's team compiled a 27-4 
winning record, and the women's team 
went 27-2. Without a doubt-and I will 
not require the Presiding Officer to nod 
or show approval of the statement I am 
about to make-in my mind, the State 
of Connecticut has the best one-two 
basketball combination of any State in 
the country. 

The men's team, in fact, began the 
season unranked. Yet, they rose quick
ly, attaining a position of No. 2 in the 
country at one point. Longstanding 
records fell in the wake of this power
ful team as the regular season drew to 
a close: They won 16 Big East games. 
Our great forward Danyell Marshall 
captured the single-season Big East 
scoring mark. And the Huskies won the 
conference by three games, more than 
any previous Big East champion. 

The Huskies also swept the major Big 
East awards. Coach Jim Calhoun, who 
is an inspiration as a leader, was voted 
Big East Coach of the Year and is in se
rious contention for National Coach of 
the Year, and he should win it. Doran 
Sheffer was named Rookie of the Year. 
All-American Danyell Marshall took 
home awards for Player of the Year 
and Defensive Player of the Year and is 
currently in contention for the Wooden 
Award and Naismith Award, which goes 
to the top male player in college bas
ketball. He was also selected for the 
First Team by the U.S. Basketball 
Writers Association and, this morning, 
the Associated Press First Team All
American Team. 

The UCONN women's basketball 
team was ranked No. 3 in the final 
women's top AP poll. 

Led by coach Jeno A uriemma and 
Big East player of the year, Rebecca 
Lobo, the champion Huskies parlayed a 
record of 27 and 2 with no losses, no 
losses at home, and a No. 1 seed in the 
east region and in the NCAA tour
nament. 

For the sixth year in a row, the Con
necticut women's team earned a birth 
in the championship tournament, and 
riding a crest of 18 consecutive vic
tories, they are favorites to bring home 
a national championship. 

Mr. President, these two teams, as so 
often happened with sports teams, 
united Connecticut like few events in 
recent history in our "land of steady 
habits." Watching the Huskies has be
come a steady habit we hope we never 
break. 

I wanted today to rise on the floor of 
the Senate as these two teams begin 
their participation in the NCAA tour
nament, hoping that they will both 
bring home national championships, 
but regardless of the outcome saying to 
each and every member of this team 
and coaches: Thanks for the season you 
have given us, congratulations on the 
skills and grace and accomplishment 
that you have shown, and thanks to 
those loyal fans of the Huskies who 

cheered them along every step of the 
way. 

Mr. President, I conclude by simply 
echoing in this great Chamber the 
words that now rise mysteriously but 
thunderously from the State of Con
necticut and its 3.4 million citizens, 
"Go, UCONN Huskies." 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, I congratu

late the junior Senator from Connecti
cut. 

They finally found out that about 
basketball all these years, but some
how the last weekend a team from the 
State of Kentucky beat the No. 1 team 
in the Nation, won the southern con
ference and is the No. 3 seed in the 
NCAA tournament. The University of 
Louisville with Danny Crump won the 
Metro Conference. In western Ken
tucky, one small school down in far 
west Kentucky will be in the Gang of 
64. 

So I just want to congratulate the 
Senator from Connecticut and say that 
we hope that he goes far but not quite 
as far as he wants, and I think the cap 
will probably look better at the gym
nasium than it would on the Senate 
floor? 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from Kentucky for 
his kind words. We say to him we look 
forward to seeing him in Kentucky at 
the final four in Charlotte. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 

NORTH KOREA 
Mr. McCAIN. Mr. President, we learn 

today that once again North Korea has 
violated its international obligations 
as signatories to the Non-Proliferation 
Treaty by refusing to allow IAEA in
spectors access to critical parts of its 
plutonium producing facilities. IAEA 
inspectors left North Korea yesterday 
after all attempts to complete their 
mission were denied. The administra
tion's policy of heaping concession 
upon concession in the feckless hope 
that our generosity would beget North 
Korean good faith in meeting its inter
national responsibilities has failed yet 
again, and failed miserably. 

At what point will this administra
tion accept that appeasement of North 
Korea is a losing proposition? We have 
canceled joint military operations with 
our South Korean allies in the face of 
a massive buildup of North Korean 
forces along the 38th parallel. Again 
and again, we have responded to the 
abundant evidence of Pyongyang's bad 
faith by holding out the prospect of im
proved economic and diplomatic rela
tions. The United States has responded 
to every broken promise, every lie, 
every threat with the groundless opti-

mism that tomorrow will be a better 
day. Tomorrow, this lawless, bellicose 
regime will come to its senses and 
abide by its international obligations. 

What has this shameful failure to 
confront squarely an immediate threat 
to our vital national interests earned 
us? Nothing but the reckless 
endangerment of 37,000 American serv
icemen and women who are stationed 
in Korea. 

Nearly 2 months ago, the American 
commander in Korea, General Luck, re
quested the immediate deployment of 
Patriot missile batteries to defend his 
troops against a North Korean attack. 
They have yet to be delivered. Why? 
Perhaps, the administration views even 
this reasonable precaution to be too 
provocative a response to North Ko
rean threats. 

The administration's policy can be 
fairly summarized as "walk softly and 
carry a bundle of carrots." Thus far, it 
has given North Korea a full year to 
conduct its nuclear program without 
interruption. The administration has 
given Pyongyang every encouragement 
that it can continue its buildup indefi
nitely. 

What is at the core of this reckless 
policy? I believe it is an utter failure of 
nerve; a failure to confront a difficult 
problem today in the hope that it will 
simply go away in time. But it will not 
go away, and the problem we will inevi
tably confront in the near future will 
be more intractable and far more dan
gerous than it is today. 

Now is the time to talk quietly but 
very firmly to Russia and China. The 
administration has repeatedly assured 
the Congress that China has cooperated 
with our efforts to persuade Pyongyang 
to abandon its nuclear ambitions. But 
there is not a scintilla of evidence that 
they have done so. With every North 
Korean provocation, including yester
day's, Beijing has stated its opposition 
to sanctions. 

We need not issue public threats to 
China, but we should impress upon 
them that a nuclear North Korea is not 
in their interests either. We need not 
negotiate with China in the press nor 
rely on public rhetoric to make per
fectly clear our insistence on their 
help. 

Quietly, but with unshakable resolve, 
we should make clear to China's lead
ers and Russia's that the resolution of 
this problem is the United States' No. 
1 priority. Without their cooperation, 
the problem will be much harder to re
solve, but the United States will re
solve it by whatever means necessary. 
Without their cooperation, it is exceed
ingly difficult to see under what cir
cumstances the United States could 
continue to constructively engage 
China and Russia. 

Let me stress again, this is not a 
message that the United States should 
send to Beijing and Moscow through 
the good offices of the New York Times 
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or the Washington Post. We have al
ready seen how China responds to pub
lic threats issued by the United States 
Government which China judges, with 
good cause, to be made for the purposes 
of public and congressional consump
tion but which are, like so much of this 
administration's foreign policy, 
unconnected to any serious intention 
to act. 

Sadly, we have yet to convince even 
our allies-those allies most threat
ened by North Korea's nuclear pro
gram, South Korean and Japan-that 
the United States will react with firm 
resolve to counter the threat from the 
north. Consequently, even they are re
luctant to take the difficult but nec
essary steps to begin to impress upon 
Pyongyang that President Clinton was 
serious when he said he would not tol
erate North Korea's possession of nu
clear weapons. 

The administration still lingers in a 
seemingly ·perpetual state of denial 
that North Korea could respond to our 
lack of resolve with aggressive hos
tility. Even today, the Washington 
Post quotes an administration offi
cial's optimism that "it's still possible 
to salvage the situation by overcoming 
North Korea's concerns about the in
spection." Nonsense. 

It is time for North Korea to over
come our concerns or live with the con
sequences, consequences that will has
ten the collapse of that despicable re
gime, consequences which include but 
are not limited to the absolute eco
nomic isolation of North Korea. 

After close, quiet, determined, and 
successful consultations with China, 
Russia, South Korea, and Japan, the 
United States should go to the U.N. Se
curity Council to seek a complete eco
nomic embargo of North Korea. Remit
tances from Koreans living in Japan 
should stop immediately. The United 
States should announce that it intends 
to return tactical nuclear weapons to 
the Korean peninsula unless North 
Korea permits all inspections of its nu
clear facilities, including two nuclear 
waste sites, as required under the 
terms of the Non-Proliferation Treaty. 

The United States should begin mak
ing all the force improvements nec
essary to enhance our conventional and 
rapid deployment capabilities in South 
Korea. Our forces should be fully ready 
to repel aggression irrespective of 
whether North Korea's bellicosity is 
real or contrived to intimidate this 
easily intimidated administration. 
Joint military exercises are a nec
essary determinant of our readiness, 
and we should begin planning the re
sumption of Operation Team Spirit 
today. Finally, we should make unam
biguously clear to Pyongyang that any 
use of weapons of mass destruction 
against South Korea will be met with 
greater retaliation in kind. 

Mr. President, the world is an exceed
ingly difficult and dangerous place. 

The Clinton administration has avoid
ed facing up to that grim reality in al
most every instance where it has been 
evident. By their negligence they 
helped to make the world even more 
dangerous and the United States mark
edly less secure than it was before they 
took office. God help us all if the ad
ministration does not take immediate 
steps to reverse its image abroad as 
vacillating and insecure. let them start 
in Korea. 

As I have in the past when I have ad
dressed the Senate on this subject, I 
would like to close by paraphrasing 
Churchill. Let it not be said one day 
that in a definitive crisis in the post
cold-war world, the United States faced 
a choice between appeasement and the 
prospect of war; we chose appeasement 
first and got war later. 

Mr. President, I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. I thank the Chair. 
(The remarks of Mr. ROTH pertaining 

to the introduction of S. 1934 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

SAFETY REGULATIONS IN 
PASSENGER VEHICLES 

Mrs. FEINSTEIN. Mr. President, I 
would like to speak on an incident last 
week that raises serious questions 
about national passenger safety stand
ards for motor vehicles. 

CRASH INCIDENTS 

On March 9, a 1981 Toyota pickup 
truck carrying 20 people overturned. 
Twelve people we:r:e killed. Eight people 
were injured. 

Of the four people wedged into the 
cab of the pickup, only the driver sur
vived. Nine of the 16 passengers in the 
bed of the pickup, which was covered 
by a camper shell, were killed. 

Among the seven men and five 
women who died was a pregnant 
woman. 

The 16 people crammed into the back 
of this pickup were not required under 
California law to wear seatbelts be
cause the pickup truck was covered by 
a camper shell. 

In October 1993, a 16-year-old was 
killed in the Daly City area when a 
half-ton pickup truck with 10 other 
young people overturned. 

In July 1993, seven young passengers 
in the bed of a pickup were killed when 
an alleged drunk driver lost control of 
his car in Commerce and struck the 
pickup truck. The victims in the pick
up, six males and a female ranging in 
age from 14 to 20, were returning to the 
San Gabriel Valley from an outing to 
the beach. There were only two survi
vors. 

That same month, a teenager died in 
a traffic accident after a pickup truck 
rolled over three times, throwing him 

from the truck bed on to a road in 
Santa Ynez. The two passengers in the 
vehicle, both of whom were wearing 
seat belts, survived the accident. 

In June 1993, two teenagers were 
killed as a pickup carrying teenagers 
from a graduation ceremony crashed in 
Oxnard. 

In September 1991, two teenage boys 
were killed and two others injured 
when a pickup overturned on a curve 
on Moreno Boulevard in Lakeside. 

STATE STATISTICS 

According to California Highway Pa
trol statewide statistics, 144 people 
who were riding without restraints in 
truck cargo areas were killed in acci
dents between 1989 and 1992. Another 
3,600 were injured in that period. 

STATE LAWS 

On January 1, 1993, a new law took ef
fect that allowed police, sheriff's and 
California Highway Patrol officers to 
pull over motorists for not wearing 
seatbelts in passenger cars. The first 
offense brings a $22 fine. The second 
brings a $55 fine. 

California has required motorists to 
wear seatbelts since 1986. The only real 
change that occurred in 1993 is that 
motorists can be pulled over and 
ticketed simply for not wearing their 
seatbelts. Previously, officers had to 
have another reason for stopping a car. 

At this point, California law only re
quired that children under the age of 12 
be accompanied by an adult when 
riding in the back of a pickup truck. 
Ironically, more restrictive laws ap
plied to animals-as a result, animals 
must be restrained when in the back of 
a pickup according to a law passed in 
1987. 

Beginning on January 1, 1994, the 
California law was expanded. CHP offi
cers began citing motorists and pas
sengers who ride in the beds of pickup 
trucks without seatbelts. Passengers 
may only legally ride in the backs of 
these trucks if they are strapped in by 
a lap belt attached to a seatbelt bolted 
in to the bed. 

But, yet another tragedy has shown 
that the California laws are inad
equate. Twelve people died last week 
when the pickup truck careened off the 
road-and no California or Federal law 
prevented the 20 people from cramming 
into the vehicle. A loophole in the Cali
fornia law means that. anyone who 
rides in a pickup with a camper shell is 
exempted under the law. 

FEDERAL STANDARDS 

The issue of seatbelt safety is not 
new to the Federal Government. As of 
September 1, 1989, all new passenger 
cars produced for sale in the United 
States are required to be equipped with 
restraints-either seatbelts or airbags. 
According to the Department of Trans
portation, about 4,575 lives were saved 
in 1989 as a result of the seatbelt use. 

Yet, there remains a great deal of 
leeway in minimum safety standards 
adopted by States. 
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I believe it's time to set a minimum 

national standard of safety for pas
senger vehicles-cars, pickup trucks, 
minivans, vans, and the increasingly 
popular jeeps. 

According to a report received from 
the American Automobile Manufactur
ers Association, truck sales represent 
one of the fastest growing segments of 
the American automobile industry. 
From 1992 to 1993, there was a 16-per
cent increase in truck sales in the 
United States. 

Such minimum national standards 
could prevent anyone riding in the 
back of a pickup truck without a seat
belt. Such standards could apply the 
same safety regulations to passenger 
vehicles and to minivans and jeeps that 
are now so popular. 

National standards could prevent 
loopholes like the one in California 
where simply because the pickup had a 
camper shell, the laws did not apply. 

Once minimum national standards 
are set, I believe the Federal Govern
ment should withhold Federal trans
portation funds from States that do 
not impose these standards within a 
reasonable period of time. 

Never again should the people of this 
country witness the tragedy and de
struction when 12 people die in a single 
car accident. 

TRIBUTE TO JOHN LINDAHL 
Mr. MATHEWS. Mr. President, I rise 

today to pay tribute to John Lindahl, 
who was honored recently as the recipi
ent of the 1994 International Commerce 
Award, presented by sister cities of 
Nashville. Mr. Lindahl is the chairman 
and chief executive officer of State In
dustries, Inc., of Ashland City, TN. 

Mr. Lindahl's company, founded by 
his father, began manufacturing coal 
and wood burning heating and cooking 
stoves in 1946. Two years later, the 
company began manufacturing water 
heaters. Today, it is the world's largest 
water heater manufacturer with more 
than 1,800 employees. 

State Industries has been an integral 
part of the foundation of Tennessee's 
manufacturing base for nearly 50 years. 
Under Mr. Lindahl's stewardship, and 
through his foresight and vision, State 
Industries has prospered and flour
ished. 

From its humble beginnings, State 
Industries' commitment to quality and 
excellence in manufacturing coupled 
with its dedication in keeping the 
needs and concerns of its customers 
first, has set a high standard which has 
contributed to its success. 

Mr. Lindahl can take great pride in 
his outstanding career as an enterpris
ing and skillful entrepreneur, whose 
company has contributed much to the 
community, the region, and our Na
tion. 

Today, State Industries is a key 
player in manufacturing in the world 

marketplace, due in no small measure 
to Mr. Lindahl's leadership and com
mitment to growth and excellence. He 
is to be commended for his achieve
ments and congratulated on receiving 
this well deserved award. 

OUTRAGEOUS EXAMPLE OF 
BUREAUCRATIC ABUSE 

Mr. D'AMATO. Mr. President, I rise 
to call attention to one of the most 
outrageous examples of bureaucratic 
abuse I have seen during my time in 
the Senate. 

The big brother in this instance is 
the Federal Communications Commis
sion. The manner in which this agency 
has dealt with one of my constituents, 
Infinity Broadcasting Corporation, is 
simply unacceptable. It is a situation 
that everyone who respects our first 
amendment freedoms and due process 
in administrative proceedings must be 
concerned about. 

Infinity Broadcasting Corp. is a pub
licly traded New York company, and is 
the country's largest company whose 
business is owning and operating radio 
stations. They have been in the busi
ness for 20 years. Upon completion of 
pending acquisitions, they will own 25 
radio stations in 13 major markets, in
cluding stations in every one of the top 
10 markets. There are many diverse 
formats on these stations, including 
rock, country, oldies, all talk, and all 
sports. 

This sorry situation that I bring to 
the Senate's attention involves a re
cent attempt by Infinity to purchase a 
Los Angeles radio station. 

According to news reports, the Com
mission held up that sale because it did 
not like the content-the content-of 
one of Infinity's programs. It appar
ently did not matter to the FCC that 
the program in question would not 
even air on the station Infinity wanted 
to purchase. 

The FCC clearly does not like this 
program. It is the "Howard Stern 
Show." The program is not everyone's 
cup of tea. I have been on it. I like 
Howard. He is a friend. But I know 
some people get offended by some of 
the things he says on it. That is OK. 
That is their right. This is the United 
States of America, and if they do not 
like it, they can turn it off or turn the 
dial. They can even boycott it. They 
can boycott the sponsors who put it on. 
That is their right. 

I am not here to debate the merits of 
Howard Stern. If you like him, you like 
him; if you do not, you do not. 

But what I do know is if the Federal 
Communications Commission or any 
citizen in America thinks that what 
Howard Stern or anyone else says on 
the air is indecent, they can file a com
plaint. There are procedures for adju
dicating these complaints. And that is 
the way it should be. If Howard Stern 
or Infinity or anyone else breaks the 
law, they should be punished. 

That is not what has happened here, 
though. And that is what bothers me 
greatly. 

What happened here was, because the 
Federal Communications Commission 
did not like this particular show, the 
Commission took revenge on Infinity, 
the entire corporation-a publicly trad
ed company with thousands of share
holders-by holding up the sale of the 
Los Angeles station to Infinity. 

A sale like this usually requires a 60-
day turnaround at the Commission. 
This one has taken 271 days so far, and 
still has not been resolved. 

In fact, one Commissioner this past 
New Year's Eve, Commissioner James 
Quello, told the New York Times that 
the Infinity KRTH acquisition would 
be delayed indefinitely because he 
claimed the Commission disapproved of 
Mr. Stern. As it turned out, the New 
York Times never checked with the 
other two ·Commissioners who, the fol
lowing week, repudiated the story and 
said that Commissioner Quello did not 
speak for them. 

But the harm had already been done. 
As this one Commissioner must have 
known, the Infinity stock price had 
dropped $200 million, about 1 percent of 
its value, over 3 trading days, and In
finity was forced to pay millions more 
in penal ties for the delay in completing 
the purchase of the Los Angeles radio 
station. 

If a member of the Federal Commu
nications Commission feels the content 
of a show is indecent, there are steps, 
there are procedures that can and 
should be taken. That is OK. Those 
ways protect the basic first amend
ment principles and the due process 
rights contained in the Communica
tions Act and the FCC's own internal 
proceedings. 

Maybe this case got a lot of publicity 
because it involved a controversial en
tertainer. But precisely because it did 
involve controversy, the constitutional 
concerns become even more real. After 
all, often the law is not made in cases 
involving the most perfect of parties. 
The Constitution was written to pro
tect all the different voices in the mar
ketplace of ideas. 

The way I read the first amendment, 
a dislike or disagreement with content 
is clearly not sufficient to punish Infin
ity in its other unrelated business deal
ings. But here the Commission did just 
that. 

The Infinity case highlights an im
permissible joining of two FCC pro
ceedings that, as I understand it, are 
supposed to be kept separate-the sale 
of a broadcast license and the issuance 
of notice of apparent liability, which is 
the Commission process for adjudicat
ing indecency complaints. That this 
improper joining occurred over the en
forcement of the indecency standard is 
particularly troubling. 

The FCC needs to be particularly 
careful in this area, in light of the due 
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process principles and the first amend
ment concerns articulated by two 
unanimous DC Court of Appeals deci
sions. 

In both decisions, the court struck 
down the foundations of the FCC's en
forcement scheme, which should tell it 
something. While four notices have 
been issued against Infinity, it is my 
understanding that Commission issu
ance of such a notice of apparent liabil
ity, along with a proposed fine to a 
broadcaster, does not constitute any 
determination that there has been a 
violation of the indecency standard. 
The Commission has found Infinity vio
lated the indecency standard only 
once, and it issued a $6,000 fine for that 
one broadcast, 4 years ago. The other 
cases are still pending at the FCC. 

Infinity has not yet been able to 
challenge the $6,000 fine in court, which 
it has told the FCC it intends to do. In 
each case, Infinity has denied any vio
lation. 

It is these nonfinal notices of appar
ent liability that the FCC is using for 
proposing unprecedented fines, now to
taling over $1 million. According to 
news reports, and this gets to the heart 
of what is wrong, the Commission has 
also used these same nonfinal notices 
as its basis for delaying Infinity's pur
chase of new radio stations. 

This appears to be in direct con
travention of section 504(c) of the Com
munications Act, which provides basic 
due process guarantees to each li
censee. Section 504(c) states: 

In any case where the Commission issues a 
notice of apparent liability looking towards 
the imposition of a forfeiture under this 
chapter, that shall not be used in any other 
proceeding before the Commission to the 
prejudice of the person to whom such notice 
was issued, unless, 1, the forfeiture has been 
paid or, 2, a court of competent jurisdiction 
has ordered payment of such forfeiture and 
such payment has become final. 

The Commission has violated this 
procedure . 

There is no final court order on the 
indecency cases. Yet the Commission is 
using these cases as a basis for delay
ing the acquisition of another station. 
This is one of the most blatant exam
ples of the abuse of regulatory power, 
arrogance, and, yes, regulatory law
lessness, that I can remember. 

Deliberately delaying a decision on 
an acquisition because of a nonfinal no
tice of apparent liability is in direct 
violation of section 504(c) of the Fed
eral Communications Act, which was 
passed by Congress specifically to en
sure this due process rights of licensees 
are protected. Should an FCC Commis
sioner be allowed to make his decision 
above the law, how can we demand li
censees follow the law, if the FCC does 
not adhere to the law? 

The Federal Communications Com
mission has an obligation to comply 
with the direction of the Federal 
courts, and abide by the requirements 
of the Communications Act and the 
first amendment. It is that simple. 

If · one or more Commissioners be
lieves an indecency standard has been 
violated, there are administrative pro
cedures for adjudicating such com
plaints. But they may not use their 
personal reactions or incomplete en
forcement proceedings to penalize pro
gram content or to impede or delay a 
company from doing business and ac
quiring new broadcast properties. Yet 
that appears to be precisely what has 
happened here. 

This is a particularly worrisome form 
of administrative browbeating. If it can 
be done to Infinity because of one show 
it can be done to any other company 
tomorrow, based on the content of a 
different program with which the com
mission does not agree. 

Maybe tomorrow it is Rush 
Limbaugh, or G. Gordon Liddy, or 
maybe Jerry Brown or Lynn Samuels 
or even some of my colleagues who 
offer commentaries. Who knows who it 
will be? 

I do not like some of the things I 
hear on the radio but that does not 
matter because, you see, this is the 
United States of America. People have 
a right to make their opinions known. 

So where do these people at the Fed
eral Communications Commission get 
off doing this? I find myself agreeing 
with a newspaper I clo not often agree 
with. As the Washington Post stated in 
a recent editorial re the Infinity case: 

The Infinity-Stern case points up a dan
gerous aspect of government using its licens
ing and regulatory powers on a part of the 
press to try to force changes in editorial con
tent. 

Censorship is arbitrary and Congress 
should start thinking hard about get
ting Government out of it. 

I ask unanimous consent this edi
torial be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. D'AMATO. That is exactly right. 

It will be a sad thing if the Congress of 
the United States has to get involved 
in setting straight something that is so 
basic. 

Mr. President, Commissioner Quello 
has seen fit to impose his standards of 
conduct in an area where it is totally 
inapplicable. I hope the other Commis
sioners would not give way to this kind 
of blackmail. Because that is exactly 
what it is. No one, whether we agree 
with him or not in terms of how he pre
sents himself editorially, should be 
subjected to the kind of situation we 
have here in this case. So it is by way 
of my taking to the floor, I hope we 
would send a warning to the Commis
sion that we are looking, that we are 
concerned, and that they have abused 
power in the most arbitrary of ways. 
That is not their right. 

Indeed, they violate the very protec
tions that they should be providing for 
all. Free speech should not be abridged 

because one man does not like the com
mentaries or the programming that he 
sees. 

I yield the floor. 
EXHIBIT 1 

[From the Washington Post, Jan. 15, 1994] 
THE HOWARD STERN CASE 

Federal Communications Commissioner 
Andrew Barrett and a source close to Com
missioner Ervin Duggan have told Post staff 
writer Paul Farhi that no, there has never 
been any agreement to delay or block the 
purchase of three radio stations by Howard 
Stern's employer, Infinity Broadcasting 
Corp. That's good-because there has never 
been any justification for doing so. In fact 
there is no justification for what the FCC 
has done to Infinity already-which has been 
to hit the company with more than Sl.2 mil
lion in fines for alleged violations by Mr. 
Stern of FCC strictures on " language that 
describes in terms patently offensive as 
measured by community standards .. . sex
ual or excretory activities or organs. " As 
Nicholas Lemann wrote on the opposite page 
Thursday, the whole Infinity-Stern case 
points up a dangerous aspect of government 
using its licensing and regulatory powers on 
a part of the press to try to force changes in 
editorial content. 

What the commission has been doing- and 
the possibility that it could still move to 
wreck a Sl 70 million purchase because of 
what Howard Stern says on the air-is cen
sorship. Though access to the broadcast air
waves is limited and therefore has been 
treated as a matter for close government 
regulation, the enormous growth in available 
television channels for programming, as well 
the proliferation of radio stations, makes an 
even stronger case against the old program
ming requirements that the FCC made up in 
the name of "fairness" and "diversity" in 
program content. 

Mr. Stern's program can hardly be de
scribed as everyone's idea of acceptable en
tertainment to put it mildly- but the same 
could be said about many other talk shows 
that are readily available on the air at any 
time of day. Censorship is arbitrary, and 
Congress should start thinking hard about 
getting government out of it. 

Commissioner Duggan has said that " the 
idea that we are just sitting on" Infinity 's 
applications to buy stations " is just not ac
curate. It's premature to say we are blocking 
the purchases." It shouldn't even be pre
mature. The FCC should make it dead wrong. 

NORTHERN STATE UNIVERSITY 
BASKETBALL 

Mr. PRESSLER. Mr. President, my 
colleague from Connecticut, Senator 
LIEBERMAN, earlier this morning sig
naled the start of March madness-the 
annual NCAA countdown to the final 
four. I wish good luck to all my col
leagues with teams in the tournament. 
However, I would like to point out that 
there is great basketball outside the 
NCAA. In my home State of South Da
kota, I am proud to boast of the NAIA 
Division II women's basketball na
tional champion team. 

Congratulations to the Northern 
State University women's and men's 
basketball teams. Last night, both 
teams played in the NAIA Division II 
National Championship. The women's 
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team triumphed over Western Oregon 
48 to 45. This was the Lady Wolves 
third trip to the finals in 3 years and 
their second national title. Northern 
State's Paula Stolsmark of Pierpont, 
SC was named tournament MVP. The 
Lady Wolves boast the longest winning 
streak in the Nation with 32 wins to 
their credit. 

The Northern men play in the cham
pionship game for the second year in a 
row. After a valiant rally, tying the 
game in the final minutes and sending 
the game into overtime after being 
down by 18 points in the second half, 
the men fell 98-95 to Eureka College of 
Illinois. Eureka's coach, Dave Darnall, 
will retire after 20 years with a na
tional championship. I understand the 
Eureka team had a secret weapon-a 
message from President Ronald 
Reagan, an alumnus of Eureka College, 
who not only told them "to win one for 
the Gipper" but also offered his serv
ices in the game as "a healthy, feisty, 
and very mature right guard." 

Before the championship game last 
night, my friend Senator SIMON and I 
made a little wager on the outcome. So 
in tribute to the national champion 
Eureka College Red Devils and in pay
ment of my bet with Senator SIMON, I 
will now read the Eureka school song: 

EUREKA COLLEGE ALMA MATER 
'Neath the elms upon the campus, glorious 

to view , stands Eureka Alma mater, 
faithful , tried and true . 

Lift the Chorus, speed it onward, Ne'er our 
voices fail! Praise to thee , 0 fair Eure
ka, praise to thee, all hail! 

Three Northern State players were 
honored with berths on the NAIA all
American team: Julie Jensen of 
Langford, SD, Eric Kline of Aberdeen, 
SD, and Kevin Burckhard of Lakota, 
ND. 

Lady Wolves Coach Curt Fredrickson 
deserves much credit for leading his 
team to a superb 32-1 season and three 
visits to the national championship 
game in 3 years. Curt was honored as 
NAIA Coach of the Year in 1992. Assist
ing Curt is Neil Chalmers. Bob Olson, 
coach of the Wolves, also has done an 
outstanding job with his team. He is 
assisted by Tim Miles, Brad 
Christenson, and Mike Hultz. I look 
forward to following the teams during 
next year's season. I know the NAIA 
has not heard the last of the Northern 
State University Wolves and Lady 
Wolves. 

I also commend Northern State Uni
versity president Dr. John Hutchinson, 
director of athletics, Dr. James 
Kretchman, as well as the entire staff 
and student body for supporting and 
encouraging excellence in both aca
demics and men's and women's athletic 
programs. 

In tribute to the national champion 
Lady Wolves and Northern State Uni
versity , I now will read the Northern 
State University fight song: 
Up, North ern Wolves! Up, Nort hern Wolves! 

We are for you every day. 
Our hearts are true! Smile down on you! 
As we go cheering, cheering on our way. 
Oh watch that sign! Come, hit that line! 
Move along and lose no time. 
We're on our way: Hip, Hip, Hooray! 
We're cheering for you today! 

I ask unanimous consent to place in 
the RECORD articles on these cham
pionship basketball games from the 
Aberdeen American News. I also ask 
unanimous consent that the team ros
ters of the Northern State University 
women's and men's basketball teams 
appear in the RECORD following my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Aberdeen (SD) American News, 
Mar. 16, 1994] 

STOLSMARK SPARKS WOMEN 
(By Matt Schmidt) 

MONMOUTH, OR.- The last time the North
ern State women's basketball team had one 
senior it won the NAIA Division II national 
championship. 

That happened again Tuesday as Paula 
Stolsmark sank four foul shots in the final 
14 seconds to lift NSU to a 48--45 win over 
Western Oregon State for the school 's second 
national title in three years. 

Stolsmark, the tournament's most valu
able player, stole the ball from WSOC's Julie 
Miller and sank a layup to tie the game at 42 
with one minute and 24 seconds left. 

Julie Jensen, who had a game-high 19 
points, sank two foul shots with 51.8 seconds 
left to give NSU a 44-42 lead. Western Oregon 
State's Lorrie Emery missed and NSU re
bounded. Stolsmark was fouled with 13.9 sec
onds left. She hit both shots to give North
ern a 46--42 lead. 

Emery then sank a three-point shot with 
just over four seconds left to make it a one
point game, 46--45. NSU inbounded the ball to 
Stolsmark who tucked the ball away and 
stood in the corner. 

Miller fouled Stolsmark and after an NSU 
time-out , Stolsmark hit two foul shots with 
1.1 seconds on the clock to clinch the win. 
Miller's three-point heave at the buzzer was 
short and to the right. 

" It was a tough, physical game and I think 
we responded well to the pressure and shot 
our free throws, " said Jensen. " It was good 
we practiced those a lot earlier today. 

" If I got the shot and it looked like it 
would be a good one, I shot it with a lot of 
confidence," continued Jensen. " I thought 
about shooting free throws in practice. I was 
2-of-6 yesterday, and today I shot them like 
I usually do ." 

Jensen made all seven of her free throw op
portunities. 

Stolsmark sank her last four after missing 
her first two . 

" Neil (Chalmers, a NSU student assistant 
coach) and I were talking on the way back 
today (from practice) about what it would be 
to be the person at the line in the last 10 sec
onds of the game," said Stolsmark. " Neil 
said 'If you make the first one, the second 
one will be a lot easier but if you miss the 
first one, you'd be kicking yourself. ' 

" I told him leaving the huddle I was going 
to make them and I did, " continued 
Stolsmark about the free throws with 13.9 
seconds left. " Then I wanted the ball when 
we inbounded it. I just tucked it away and 
waited t o get fouled. " 

Stolsmark did, and sank two more foul 
shots. But the key might have been her steal 
and layup. 

" Like I always play, I went for it all," said 
Stolsmark. " Coach (Curt Fredrickson) didn ' t 
say anything about picking anybody up and 
I just decided to go for it. I wanted to go out 
with a bang. 

" I think she was going to try to go by me 
and reverse pivot," she said. " I just got 
lucky enough to get a piece of the ball when 
I stuck my hand out. " 

" There couldn' t have been a better person 
to win the most valuable player award than 
Paula," said Fredrickson. "She had a great 
career for us and has been a great example 
for our basketball program. 

" You have to gamble a bit in games like 
this, " continued Fredrickson. " We wanted to 
pack it in and make the Emery's and (Molly) 
Duggan work hard for their shots. I thought 
Nancy King's defensive job on Duggan was 
outstanding. Nancy didn't score a basket the 
whole game but worked Duggan hard. She 
did the defensive job we needed to win." 

Western Oregon State's Pam Emery won 
the hustle award. THe first-team all-tour
nament selections were: Stolsmark, Pan
handle State's Vernetra Allen, Concordia 's 
Livija Medne, Mount Mercy's Peg Loecke, 
and WOSC's Lorrie Emery. The second team 
selections were: Jensen, Evangel 's Katarzyna 
Dydek, Shawnee State's Jenni Wessel, Wil
mington's Jenny Asbury and WOSC 's Molly 
Duggan. 

[From the Aberdeen (SD) American News, 
Mar. 16, 1994] 

NSU MEN LOSE IN OVERTIME 
(By Eileen Briesch) 

NAMPA, ID.-So close. 
Northern State came within one shot of 

another overtime period, one more chance to 
try to overtake Eureka College for a na
tional title . 

But when Chad Boekelheide 's bomb 
bounced off the front of the rim, the Wolves' 
dream of an NAIA Division II championship 
died as Eureka won a 98-95 overtime thriller 
Tuesday night. 

As Eureka fans mobbed their team and 
coach Dave Darnall, who will retire after 
this game, Kevin Burckhard of Northern 
State gathered the Boekelheide twins in his 
arms like a protective father trying to shield 
the boys from the pain . 

Coach Bob Olson's tears welled up from the 
emotional upheaval at the loss. " We've got a 
gutsy bunch of kids. It 's been like that all 
year, " he said, holding the runner-up trophy, 
the second straight such trophy the Wolves 
have received. " I can' t say enough about our 
kids." 

The Wolves battled back from a 19-point 
deficit early in the first half and pulled with
in 14 at halftime. They kept chipping away 
and chipping away, using pesky defense to 
turn back the Red Devils' seemingly 
unstoppable shooters. 

" We just kept believing in each other. 
We 've been doing that all year," said Eric 
Kline, one of two Northern State players 
named to the all-tournament team. Senior 
forward Kevin Burckhard also received all
tourney honors. 

And then it came down to Kline, whose 
shooting had been off earlier. The 6-foot-1 
junior from Aberdeen knocked down the 
three-pointer with 11 seconds left to tie the 
game at 87. 

" I was hoping to get one of those shots. I 
like to be in that kind of place, " said Kline. 
" And Buck (a Boekelheide twin) made a good 
pass to me. " 

Eureka could not ge t a shot to fall in the 
last seven seconds and the overtime was nec
essary. 
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NORTHERN STATE UNIVERSITY WOLVES MEN'S 

BASKETBALL ROSTER-Continued . 
That gave the Wolves new life. "In over

time I thought we were going to win," said 
Olson. "We got a good lead but they hit the 
big three, a huge three. We came down and 
executed well but couldn' t get anything." 

That three-pointer was made by tourney 
Most Valuable Player Chris Peterson. Peter
son, who had a game-high 36 points, then 
knocked down four straight · free throws to 
seal the victory. 

" I just blocked out everything. I acted like 
it was practice and blocked out the fans," 
said Peterson, a championship cap perched 
on his head. " I don't think any of us are 
tired. we're going strictly on adrenalin out 
there." 

Peterson said the five senior starters had 
hoped to give their retiring coach the cham
pionship as a going away present. " Coach 
had a great career. With our five senior 
starters, it was the one thing we wanted him 
to have," he said. 

"But that Northern State, they're one 
heck of a team. they hit some big threes and 
played good defense against us. It's too bad 
somebody had to lose this game." 

Kline was philosophical about the loss. 
" We got here last year and fell short and 
then it happened again this year," he said. 
" We played hard, we did our best, and that's 
life. We have to move on." 

[From the Aberdeen (SD) American News, 
Mar. 16, 1994) 

KLINE, BURCKHARD ON ALL-AMERICA 
(By Elleen Briesch) 

NAMPA, ID.-Northern State players Eric 
Kline and Kevin Burckhard were named to 
the first team NAIA All-America team Tues
day. 

Kline, a 6-foot-1 junior, averaged 27.7 
points per game during the season and 27.5 
points per game in the NAIA Division II 
men's basketball tournament. 

Burckhard, a 6-foot-7 senior from Lakota, 
N.D., averaged 17.4 points and 10.2 rebounds 
during the season for the Wolves, but really 
made a difference in the tourney . In the na
tional championship tournament, he aver
aged 21.5 points and 14.7 rebounds. He ranked 
second in rebounding in the tourney. 

Also named to the first team were Chris 
Eaton of Eureka, (Ill.) College; Rafid Kiti, 
Oregon Tech; Matt Stuart, Caldwell; Mark 
Davidson, Trinity; Raymond Alley, Husson; 
Craig Douma, Northwestern (Iowa); Derek 
Foster, Lewis & Clark; and Sean Walker, 
Tarleton State. 

Joe Divis of Black Hills State earned third
team honors while Stacy Koolstra of Sioux 
Falls College received honorable mention. 

[From the Aberdeen (SD) American News, 
Mar. 16, 1994) 

STOLSMARK EARNS WOMEN'S MVP HONOR 
(By Matt Schmidt) 

MONMOUTH, OR.-After taking second place 
at the 1993 NAIA Division II national tour
nament and second as teammates at 
Langford High School, Paula Stolsmark and 
Julie Jensen walked away as champions. 

Stolsmark, a Northern State senior from 
Pierpont, was the tournament's most valu
able player as the Wolves picked up a 48-45 
win over Western Oregon State Tuesday 
night. 

The win gives the Wolves their second na
tional title in three years. 

The two were teammates at Langford High 
School and were the State B runners-up 
there during Stolsmark's senior year, 1990. 

" I thought about that before we played to
night," said Jensen. " We've been second a 

lot of times and I didn't want to be second 
again. I wanted to finish first. 

"We seemed to be stuck at second in high 
school," continued Jensen, who had a game
high 19 points in the championship. 

Jensen was happy to see her long-time 
teammate walk away from the basketball 
court with a championship. 

"I'm just so happy for Paula," said Jensen. 
"This is the best way for her to go out and 
get the MVP. I couldn't be any happier for 
her." 

Stolsmark finished the tournament with 12 
steals. 

"I can't think of any better way to go out 
with a better group of friends," she said. "I 
don't think we would have been happy tak
ing second. I tell you what, I couldn't be 
happier than I am right now." 

And it came down to a pair of former 
Langford High School players to clinch a na
tional championship for NSU. 

[From the Aberdeen (SD) American News, 
Mar. 15, 1994) 

WOL'TES' JENSEN IS ALL-AMERICA CHOICE 
(By Matt Schmidt) 

MONMOUTH, OR.-For the second straight 
season, Northern State's Julie Jensen is a 
first-team selection on the NAIA Division II 
All-America team. 

Jensen, a 5-foot-11 junior forward from 
Langford, was one of three returning selec
tions on the 10-member first team announced 
Monday. The NAIA Division II men's All
America team will be released today. 

Nine of the 10 players listed on the first 
team are members of teams in the NAIA Di
vision II national tournament. 

Jensen was the lone Northern State rep
resentative on the All-America selections for 
first team, second team or honorable men
tion. 

The rest of the first team is: Jenny Asbury, 
Wilmington, Del.; Kayarzyna Dydek, Evan
gel, Mo.; Lorrie Emery, Western Oregon 
State; Kathy Gibson, Lewis & Clark, Ore.; 
Janet Gribnitz, University of Dallas; Rhonda 
Lelnius, Mary, N.D.; Livija Medne, 
Concordia, Wis.; Amy Ochsner, Hastings, 
Neb.; and Jenni Wessel, Shawnee State, 
Ohio. 

Second team selections are: Tamir Ander
son, Peru State, Neb.; Kaelie Butler, 
Tarleton State, Texas; Nicole Clerver, Find
lay, Ohio; Tamara Kindrick, Georgetown, 
Kent.; Jennifer McClure, Whitman, Wash.; 
Peg Loecke, Mount Mercy, Iowa; Rhonda 
Morgan, Dakota Wesleyan; Sharon Rines, St. 
Joseph's, Maine; Leslie Wade, Marion, Ind.; 
and Nicole Whitney, Southern Oregon State. 
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NORTHERN STATE UNIVERSITY WOLVES MEN'S 
BASKETBALL ROSTER 

Name Pos. Ht. Yr. Hometown 

Destin Coles &-0 FR Valley City, ND. 
Brian Groff . ~10 so Clara City, MN. 
Paul Sather .. 6-7 SR Princeton, MN. 
Jared Vergeldt 6-5 FR Aberdeen, SD. 
Brad Neugebauer .. 6-5 FR Parkston, SD. 
Corey Stephens ....... 6-4 so Burlington, IA. 
Scott Boekelheide .... &-0 JR Northville, SD. 
Kevin Costain .......... 6-10 FR Baltic, SD. 
Chad Boekelheide .. ~II FR Northville, SD. 
Jamie Liudahl ~9 FR Pierre, SD. 
Lance Luitjens .. 6-2 so Custer, SO. 
Ryan Johnson .......... 6-2 FR Pierre, SD. 
Chad McGough 6-5 so Miller, SD. 
Matt Clooten ............ 6-7 so Beulah, ND. 
Nate Streed .. .... 6-5 SR Chaska, MN. 
Eric Kline . 6-1 JR Aberdeen, SO. 
Mark Sipple . 6-8 JR Shoreview, MN. 
Jeremy Vliem ... 6-8 FR Lodge Pole, SD. 
Kevin Burckhard . 6-7 SR Lakota. ND. 
Al Hansen . 6-8 JR Prior Lake, MN. 
Jerrod Becker ... 6-7 FR Omaha, NE. 

Wh. Name Pos. Ht. Yr. Hometown 

Troy Kurth ... 6-2 FR Langford, SD. 

Head coach- Bob Olson. 
Assistant coach-Tim Miles, Brad Christenson & Mike Hultz. 
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NORTHERN STATE UNIVERSITY WOLVES WOMEN'S 
BASKETBALL ROSTER 

Name Pos. Ht Yr. Hometown 

Renae Osthus G ~3 JR Desmet, SD. 
Roberta Sparling . G >-6 FR Athol, SD. 
Wanda Radel ........... G >-6 so Parkston, SD. 
Melissa Schott .... ... .. G ~9 FR St. Charles, MN. 
Sara Struzyk ..... F ~10 FR Holdingford, MN. 
Rachel Dick .. ........ G/F ~9 FR Marion, SD. 
Chris Swanhorst .... F &-0 FR Mellette. SO. 
Paula Stolsmark . G 5--8 SR Pierpont, SD. 
Jenny Seesz G ~9 JR Montevideo, MN. 
Sara Brooks F ~10 FR Chamberlain, SO. 
Toni Schmidt G ~10 FR Miller, SO. 
Julie Jensen . F ~II JR Langford, SO. 
Barb Johnson .......... F ~9 JR Mound City, SO. 
Rachelle Lesnar .. F ~II FR Roslyn, SO. 
Nancy King ..... ... .. F/C &-0 JR Blunt, SO. 
Stephanie Franzen F ~II JR Langford, SO. 
Amie Kiehn ... .... c ~ so Chamberlain, SO. 
Shari Carney .. c 6-1 FR Hayti, SO. 

Head coach-Curt Fredrickson. 
Assistant coach-Neil Chambers. 

NORTHERN STATE UNIVERSITY COACHES 
BOB OLSON 

Bob Olson's journey to the NSU head job 
seemed destined by location and cir
cumstances. An Aberdeen native, Olson at
tended Northern State and played collegiate 
basketball for Coach Wachs. Olson earned a 
bachelor's degree from Northern in 1977 and 
moved to Mayville State University where 
he served as an assistant coach to Pierre 
duCharme, Olson's high school basketball 
coach. 

A job in the · NSU Admissions Office 
brought Olson back to Aberdeen, the men's 
basketball program, and Coach Wachs. Olson 
assisted Wachs with the Wolves' basketball 
squad while earning a master's degree from 
Northern in 1980. Next, Olson spent two years 
at Aberdeen Roncalli High School and 
coached the boys' basketball team to a 27-13 
record and a conference title. Olson moved 
across town to the NSU campus in 1983 and 
coached the women's basketball team for 
two seasons. He established a 44-10 record, 
won a district title, and was named NAIA 
District 12 Coach of the Year. 

When Coach Bob Wachs retired after more 
than 30 years and more than 500 wins, Olson 
was selected as NSU's 15th basketball coach. 

After three transition seasons, Northern 
State basketball began a return to the fore
front of District 12. The 1988-89 squad played 
in the district championship game and the 
following season, Northern again returned to 
the district finals but this time the Wolves 
won the championship crown and advanced 
to the NAIA National Basketball Tour
nament in Kansas City, Mo. Olson was 
named the District 12 Coach of the Year. 

In 1990-91, NSU won repeated as district 
champions and returned to the national 
tournament. This time, the Wolves advanced 
to the round of sixteen before losing by one 
point to Taylor University. Olson was named 
Coach of the Year by the district, the con
ference and NAIA Area III. 

In 1991-92, the Wolves' season ended with a 
semi-final loss to Dakota State. Last season, 
NSU reeled off 18 consecutive wins to begin 
the season and claimed the NSIC title. Olson 
was named the conference Coach of the Year. 
The Wolves claimed the district crown with 
victories over Sioux Falls College and Black 
Hills State and Olson was named the district 
coach of the year for the third time. 
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The Wolves won their first three games in 

the national tourney in Nampa, Idaho. In a 
hard-fought championship game against 
Williamette College, NSU lost for just the 
second time all season. Olson was named the 
NAIA II Coach of the Year by the Basketball 
Times. 

Bob and his wife, Cheri, are the parents of 
one girl, Stephie. 

CURT FREDRICKSON 

Curt Fredrickson and the Northern State 
University women's basketball program are 
combining forces for the 15th time and there 
is one thing they have never done- finish the 
season with a losing record. 

An Aberdeen native, he attended Northern 
State where he was an NAIA All-American in 
baseball and honorable mention All-Amer
ican in football. After graduating in 1974, he 
taught at Canton High School. He returned 
to Northern in 1976 to work on a master's de
gree. Fredrickson finished in 1977 and was 
named the women 's basketball coach that 
fall. 

The Wolves have played in three national 
tournaments winning the national title in 
1991-92, finishing second last season and 
claiming third in 1980-81. During 
Fredrickson's tenure, NSU has collected two 
district basketball championships, and two 
first-place and four second-place finishes in 
the Northern Sun Intercollegiate Con
ference. The Wolves finished the 1980s with 
eight 20-win seasons. The other two years, 
NSU recorded 19 victories. 

Fredrickson spent two years in private 
business before returning to Northern State 
University in 1985. In 1987- 88, the Wolves 
were a record-setting 28-3, won their first
ever conference title, and finished second in 
the district. 

NSU went 20-8 in a rebuilding season in 
1988-89 and followed that up with 24-7 and 25-
6 seasons. The 1991-92 team won a national 
championship and established a new school 
record for most wins in a season with its 30-
4 mark. Despite a loss to Northern Montana 
in the district championship game, NSU ad
vanced to the national tourney in Mon
mouth, Ore ., with an at-large berth. 

With four returning starters, Northern 
State set out to defend its national crown in 
1992-93. A fourth consecutive loss to North
ern Montana in the district finals robbed the 
Wolves of a district crown but NSU received 
another at-large berth to nationals. The 
Skylights and Wolves met up in the cham
pionship game with Northern Montana con
tinuing to defeat the Wolves. The second
place finish marked the second time in two 
seasons that NSU advanced to the title game 
at nationals. 

Last season, Fredrickson was the NAIA's 
sixth winningest active women's basketball 
coach in winning percentage. He wins 81 per
cent of his basketball games. He also was 
ranked ninth nationally in number of career 
wins with more than 300. 

Fredrickson has been named the NAIA II 
National Coach of the Year in 1992 and has 
received additional coach of the year honors 
from the South Dakota Press Association, 
Royal Order of the Gyps, and NAIA District 
12 three times. In 1992 he was inducted into 
the NSU Athletic Hall of Fame. 

Curt 's family includes his wife, Vicki , 
daughter Lindsey and two boys, Cole and 
Blair. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin is recog
nized. 

Mr. KOHL. I thank the Chair. 

TELEPHONE PRIVACY 
Mr. KOHL. Mr. President, I rise 

today to praise an action taken by the 
FCC. Its order on Caller ID, which re
quires per call blocking, will ensure 
that consumers nationwide retain at 
least a moderate amount of telephone 
privacy. 

In 1989, the Subcommittee on Tech
nology and the Law opened the book on 
a new issue: Caller ID and its varying 
consequences. And while we thought 
the development of this new tech
nology could lead to real benefits, 
some of us were aware that, if left un
regulated, Caller ID had the potential 
to invade our privacy. Back then, we 
were among the lonely few. But 5 years 
of persistence has brought our view 
today to the majority. And last week's 
FCC action brings us closer to the final 
chapter of this story. 

This ruling was crucial because un
regulated Caller ID would invade our 
privacy and reduce our rights. People 
should be able, for example, to call a 
crisis hotline, a business, or even the 
IRS to ask for help without having 
their numbers displayed. Forcing peo
ple to display their numbers every time 
they make a call, in my view, is really 
undesirable. 

Fortunately, there is a simple way to 
realize the benefits of Caller ID while 
avoiding its potential problems: Sim
ply let consumers decide when they 
want to reveal their phone numbers 
and when they do not. The technology 
gives us this choice. Per call blocking 
allows anyone to press a few digits on 
the phone and block the display of 
their number. And with this option, 
people can display their numbers when 
calling friends and family, but they can 
keep their phone number confidential 
whenever they want. 

Recognizing that blocking was nec
essary to ensure privacy with Caller 
ID, I introduced the Telephone Privacy 
Act in 1989 and again this year with 
Senator BROWN. Although we have yet 
to turn our legislation into law, our 
bill has nevertheless provided the 
spark for State legislatures and Gov
ernments to act. 

Indeed, over the last few years, most 
States have come around to our posi
tion; 37 States now require companies 
offering Caller ID to offer free per call 
or per line blocking. And last week, as 
I mentioned, the FCC ruled that tele
phone companies should provide Caller 
ID blocking for interstate calls. 

The FCC has also made it clear that 
companies providing 800-number and 

900-number service cannot reuse or sell 
callers' telephone numbers to third 
parties unless callers give their con
sent. This was also a key component of 
the Telephone Privacy Act. 

As a result, the FCC ruling helps pro
tect the privacy of callers nationwide. 
It moves Caller ID technology toward a 
uniform Federal standard rather than a 
patchwork of inconsistent State laws. 
It basically does by regulation what we 
have tried to do by legislation. The 
FCC action does not cover calls made 
within individual States but almost 
every State has looked at Caller ID by 
now and has proposed blocking. We are 
glad to share the credit with State leg
islators and Federal regulators. 

Though this ruling has many positive 
implications, there are still serious 
questions about the legality of Caller 
ID. Most experts and some State courts 
have concluded that Caller ID is an il
legal trap and trace device. 

So we still need to ensure the legal
ity of Caller ID, and I will work to have 
that done this year. 

In sum, Mr. President, the FCC ac
tion helps us expand use of Caller ID 
nationwide while protecting the pri
vacy rights of individuals. We still 
need to clarify Caller ID's legality 
under Federal wiretap laws, and we 
still need to encourage every State to 
approve Caller ID only with blocking. 
But the FCC's recent action is an im
portant step forward, and it does de
serve our applause. 

Mr. President, before I conclude, I 
wish to mention the work of a brilliant 
young lawyer on my staff who was in
strumental in bringing this issue to 
Congress and, by implication, in pro
tecting the privacy of every American. 
His name is Keenan Peck, and his life 
was tragically taken away from us in 
1990, just before our first scheduled 
hearing on Caller ID. 

Mr. President, all of us who knew 
Keenan miss his intelligence, his warm 
sense of humor, his dedication to civil 
rights and civil liberties. But we know 
now more than ever that his legacy 
will live on. 

Thank you, Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
Chair advises the Senator that the Sen
ate is currently in morning business. 

CHINA HUMAN RIGHTS POLICY 
Mr. BAUCUS. Mr. President, after 

Secretary of State Christopher's visit 
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to China, it is appropriate to review 
our relations with China. The Presi
dent's Executive order on most favored 
nation tariff status for China expires in 
just over 2 months. Today I will discuss 
the situation we face today, the further 
actions we hope to see from China, and 
our options for next year if we are able 
to renew MFN. 

STATUS OF EXECUTIVE ORDER CONDITIONS 
The Executive order has seven condi

tions. On the first two, emigration 
rights and prison labor, China must 
comply fully. On the other five-the 
Universal Declaration on Human 
Rights; political prisoners; Red Cross 
access to prisons; protecting the reli
gious and cultural heritage of Tibet; 
and radio jamming-China must make 
overall, significant progress. 

On the first of the full compliance 
conditions, China allows substantially 
free emigration. On prison labor, 
Treasury Secretary Bentsen signed a 
new agreement in Beijing in February. 
Any MFN action on this issue will have 
to be based on failure to comply with 
the more recent agreement, and it is 
too early to tell. 

On the overall, significant progress 
conditions, the record is mixed. China 
has done little on the civil and politi
cal sections of the Universal Declara
tion of Human Rights. But the declara
tion also includes rights to a basic 
standard of living, to seek employ
ment, and to travel within one's coun
try, on which there has been great 
progress. The Chinese press has become 
much freer to report on social problems 
like crime, industrial accidents, hi
jacking, and corruption. 

China has also released some promi
nent political prisoners and given us 
our requested accounting of 235 prior
ity cases. China has held talks with the 
Red Cross and has made some progress. 

On Tibet, China is restoring some 
historic Tibetan temples and monu
ments, and permitting some mon
asteries to reopen. Based on the word
ing of the order, and without minimiz
ing in any way the grave human rights 
abuses in Tibet, I would say China is 
meeting this condition. Finally, I see 
little progress on radio jamming. 

FURTHER ACTION REQUIRED FROM CHINA 
As the Secretary of State said in 

Beijing, and Ambassador Kantor re
peated yesterday, our differences have 
narrowed. We may not be there yet. 
But China has room to act, within the 
framework of its own laws and existing 
international obligations, on our con
cerns. 

In the next 2 months, I hope to see 
China take some of the following steps: 

Grant medical parole for political 
prisoners with serious heal th pro bl ems; 

Clear up all problem cases of emigra
tion, and allow Chinese exiles like 
union organizer Han Dongfang to go 
home; 

Make progress toward agreement 
with the International Red Cross to 
give the IRC access to Chinese prisons; 

Fully enforce our agreement prohib
iting export of goods produced with 
slave labor; and 

End the jamming of foreign radio 
broadcasts. 

CONSEQUENCES OF REVOKING MFN 
If China does nothing, it will be hard 

to avoid revoking MFN. If that hap
pens, everyone will suffer. Among the 
consequences we would see would be: 

The loss of 200,000 jobs in the U.S. as 
China retaliates against our exports, 
and worse losses in the years ahead. 

The loss of 75,000 jobs in Hong Kong 
and millions of jobs in China, the vast 
majority of them wholly innocent 
workers. 

The permanent discrediting of pro
American factions in China, as the suc
cession to Deng Xiaoping begins. 

China actively opposing our foreign 
policy efforts not only in North Korea, 
but in the Middle East, Iraq and else
where. 

China's trade relationship with Tai
wan crippled, and our guarantee 
against a political crisis in the region 
gravely weakened. No doubt other 
problems would arise as well. 

POLICY FOR 1995 AND AFTERWARD 
None of this is inevitable. If China 

takes the actions I cited earlier, we 
should be able to renew MFN status. 

But if we are able to do that, we 
should think hard about our goals in 
human rights and the means we use to 
achieve them. 

The MFN conditions may not have 
been fruitless. But they have not won 
the basic improvement in human rights 
we all hope to see in China. They have 
proven no more effective, and far more 
dangerous, than the other means at our 
disposal. Thus, if we can renew MFN 
status in June, we should not impose 
conditions again. Instead, we should 
find other ways to promote human 
rights. The following are some options, 
and I am sure we have more. 

First, diplomacy. We should continue 
the exchanges begun by Assistant Sec
retary of State Shattuck. We should 
press for attention to human rights in 
China at the United Nations; seek more 
support from Europe and Asia; condi
tion high-level diplomatic exchanges 
on human rights; and meet with offi
cials of Taiwan, Tibetan leaders in 
exile and Chinese dissidents. 

Second, a permanent mechanism like 
a Bilateral Human Rights Commission 
to discuss human rights issues and 
cases. 

Third, conditioning support for mul
tilateral loans to China on human 
rights. 

Fourth, tougher enforcement of our 
agreement on prison labor products. 
We should impose trade sanctions on 
goods suspected of forced-labor origin 
if China will not comply. 

Fifth, making the private sector a 
more active force for change. U.S. busi
ness can take voluntary measures to 
promote human rights, and save lives 

by promoting workplace safety and 
pollution prevention, in the regions 
where they operate. 

Finally, finding less confrontational 
methods. We need not limit ourselves 
to threats and pressure. Other ap
proaches can get results too. They can 
include legal exchanges to promote 
rule of law; health and safety programs 
for industrial workplaces, mines and 
farms; expansion of the Peace Corps; 
religious, cultural and educational ex
changes, and so on. 

CONCLUSION 
Mr. President, our experience this 

year shows that MFN conditions are 
not an effective long-term policy. We 
are committed this spring, and before 
the Executive order expires, we must 
push hard for more from China. But if 
we can renew MFN this spring, we 
should learn our lesson and find a new 
approach. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DOR
GAN). Without objection, it is so or
dered. 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 
The PRESIDING OFFICER. Under 

the previous order the clerk will now 
report Calendar No. 259. 

The legislative clerk read as follows: 
A bill (S. 1275) to facilitate the establish

ment of community development financial 
institutions. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Banking, Housing, and 
Urban Affairs, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Community Development, Credit En
hancement, and Regulatory Improvement 
Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I- COMMUNITY DEVELOPMENT 
AND CONSUMER PROTECTION 

Subtitle A-Community Development 
Banking and Financial Institutions Act 

Sec. 101. Short title. 
Sec. 102. Findings and purposes. 
Sec. 103. Definitions. 
Sec. 104. Establishment of national fund for 

community development bank
ing. 

Sec. 105. Applications for assistance. 
Sec. 106. Community partnerships. 
Sec. 107. Selection of institutions. 
Sec. 108. Assistance provided by the Fund. 
Sec. 109. Community development training. 
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Sec. 110. Encouragement of private entities. 
Sec. 111. Clearinghouse function. 
Sec. 112. Recordkeeping, reports , and audits. 
Sec. 113. Investment of receipts and pro-

ceeds. 
Sec. 114. Inspector General. 
Sec. 115. Capitalization assistance to en

hance liquidity. 
Sec. 116. Community development revolving 

loan fund for credit unions. 
Sec. 117. Study of community development 

credit unions. 
Sec. 118. Regulations. 
Sec. 119. Authorization of appropriations. 

Subtitle B--Home Ownership and Equity 
Protection 

Sec. 151. Consumer protections for high cost 
mortgages. 

Sec. 152. Civil liability. 
Sec. 153. Regulations; effective date. 

TITLE II-SMALL BUSINESS CAPITAL 
FORMATION 

Subtitle A-Small Business Loan 
Securitization 

Sec. 201. Short title. 
Sec. 202. Small business related security. 
Sec. 203. Applicability of margin require-

ments. 
Sec. 204. Borrowing in the course of busi

ness. 
Sec. 205. Small business related securities as 

collateral. 
Sec. 206. Investment by depository institu

tions. 
Sec. 207. Preemption of State law. 
Sec. 208. Insured depository institution cap

ital requirements for transfers 
of small business loans. 

Sec. 209. Transactions in small business re
lated securities by employee 
benefit plans. 

Sec. 210. Taxation of small business loan in
vestment conduits. 

Subtitle B--Small Business Capital 
Enhancement 

Sec. 251. Findings and purposes. 
Sec. 252. Definitions. 
Sec. 253. Approving States for participation. 
Sec. 254. Participation agreements. 
Sec. 255. Terms of participation agreements. 
Sec. 256. Reports. 
Sec. 257. Reimbursement by the Secretary. 
Sec. 258. Reimbursement to the Secretary. 
Sec. 259. Regulations. 
Sec. 260. Authorization of appropriations. 
TITLE III-PAPERWORK REDUCTION AND 

REGULATORY IMPROVEMENT 
Sec. 301. Incorporated definitions. 
Sec. 302. Administrative consideration of 

burden with new regulations. 
Sec. 303. Streamlining of regulatory require

ments. 
Sec. 304. Elimination of duplicative filings. 
Sec. 305. Coordinated and unified examina

tions. 
Sec. 306. Eighteen-month examination rule 

for certain small institutions. 
Sec. 307. Call report simplification. 
Sec. 308. Repeal of publication require

ments. 
Sec. 309. Regulatory appeals process. 
Sec. 310. Electronic filing of currency trans

action reports. 
Sec. 311. Bank Secrecy Act publication re

quirements. 
Sec. 312. Exemption of business loans from 

Real Estate Settlement Proce
dures Act requirements. 

Sec. 313. Flexibility in choosing boards of di
rectors. 

Sec. 314. Holding company audit require
ments. 

Sec. 315. State regulation of real estate ap
praisals. 

Sec. 316. Acceleration of effective date for 
interaffiliate transactions. 

Sec. 317. Collateralization of public deposits. 
Sec. 318. Elimination of stock valuation pro

vision. 
Sec. 319. Expedited procedures for forming a 

bank holding company. 
Sec. 320. Exemption of certain holding com

pany formations from registra
tion under the Securities Act of 
1933. 

Sec. 321. Reduction of post-approval waiting 
period for bank holding com
pany acquisitions. 

Sec. 322. Reduction of post-approval waiting 
period for bank mergers. 

Sec. 323. Bankers' banks. 
Sec. 324. Bank Service Corporation Act 

amendment. 
Sec. 325. Merger transaction reports. 
Sec. 326. Credit card accounts receivable 

sales. 
Sec. 327. Limiting potential liability on for

eign accounts. 
Sec. 328. Amendments to outdated dividend 

provisions. 
Sec. 329. Elimination of duplicative disclo

sures for home equity loans. 
Sec. 330. Report on capital standards and 

their impact on the economy. 
Sec. 331. Studies on the impact of the pay

ment of interest on reserves. 
Sec. 332. Study and report on streamlined 

lending process for consumer 
benefit. 

Sec. 333. Repeal of outdated charter require
ment for national banks. 

TITLE I-COMMUNITY DEVELOPMENT 
AND CONSUMER PROTECTION 

Subtitle A-Community Development 
Banking and Financial Institutions Act 

SEC. 101. SHORT TITLE. 
This subtitle may be cited as the " Commu

nity Development Banking and Financial In
stitutions Act of 1993". 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.- The Congress finds that---
(1) many of the Nation's urban, rural, and 

Native American communities face critical 
social and economic problems arising in part 
from the lack of economic growth, people 
living in poverty, and the lack of employ
ment and other opportunities; 

(2) the restoration and maintenance of the 
economies of these communities will require 
coordinated development strategies, inten
sive supportive services, and increased ac
cess to equity investments and loans for de
velopment activities, including investment 
in businesses, housing, commercial real es
tate, human development, and other activi
ties that promote the long-term economic 
and social viability of the community; and 

(3) community development financial insti
tutions have proven their ability to identify 
and respond to community needs for equity 
investments, loans, and development serv
ices. 

(b) PURPOSE.-The purpose of this subtitle 
is to create a Co:rpmunity Development Fi
nancial Institutions Fund that will promote 
economic revitalization and community de
velopment through a program of investment 
in and assistance to community development 
financial institutions, including enhancing 
the liquidity of community development fi
nancial institutions. 
SEC. 103. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGEN
CY .-The term " appropriate Federal banking 

agency" has the same meaning as in section 
3 of the Federal Deposit Insurance Act, and 
also includes the National Credit Union Ad
ministration Board with respect to insured 
credit unions. 

(2) AFFILIATE.-The term " affiliate" has 
the same meaning as in section 2(k) of the 
Bank Holding Company Act of 1956. 

(3) COMMUNITY DEVELOPMENT FINANCIAL IN
STITUTION.-

(A) IN GENERAL.-The term " community 
development financial institution" means a 
person (other than an individual) that---

(i) has a primary mission of promoting 
community development; 

(ii) serves an investment area or targeted 
population; 

(iii) directly, through an affiliate, or 
through a community partnership, provides 
development services and equity invest
ments or loans; 

(iv) maintains, through representation on 
its governing board or otherwise, account
ability to residents of its investment area or 
targeted population; and 

(v) is not an agency or instrumentality of 
the United States, or of any State or politi
cal subdivision of a State. 

(B) QUALIFICATION OF AFFILIATES.-A sub
sidiary may only qualify as a community de
velopment financial institution if its parent 
company and the subsidiaries thereof (on a 
consolidated basis) also qualify as commu
nity development financial institutions. 

(4) COMMUNITY PARTNER.-The term " com
munity partner" means a person (other than 
an individual) that provides loans, equity in
vestments, or development services, includ
ing a depository institution holding com
pany, an insured depository institution, an 
insured credit union, a nonprofit organiza
tion, a State or local government agency, 
and an investment company authorized to 
operate pursuant to the Small Business In
vestment Act of 1958. 

(5) COMMUNITY PARTNERSHIP.-The term 
" community partnership" means an agree
ment between a community development fi
nancial institution and a community partner 
to provide development services and loans or 
equity investments to an investment area or 
targeted population. 

(6) DEPOSITORY INSTITUTION HOLDING COM
PANY .-The term "depository institution 
holding company" has the same meaning as 
in section 3 of the Federal Deposit Insurance 
Act. 

(7) DEVELOPMENT SERVICES.-The term " de
velopment services" means activities that 
promote community development and are in
tegral to lending or investment activities, 
including-

(A) business planning; 
(B) financial and credit counseling; and 
(C) marketing and management assistance. 
(8) INSURED COMMUNITY DEVELOPMENT FI-

NANCIAL INSTITUTION.-The term " insured 
community development financial institu
tion" means any community development fi
nancial institution that is an insured deposi
tory institution or an insured credit union. 

(9) INSURED CREDIT UNION.- The term " in
sured credit union" has the same meaning as 
in section 101(7) of the Federal Credit Union 
Act. 

(10) INSURED DEPOSITORY INSTITUTION.- The 
term " insured depository institution" has 
the same meaning as in section 3 of the Fed
eral Deposit Insurance Act. 

(11) INVESTMENT AREA.-The term " invest
ment area" means a geographic area that--

(A)(i) meets objective criteria of economic 
distress developed by the Community Devel
opment Financial Institutions Fund, which 
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may include the percentage of low-income 
families or the extent of poverty, the rate of 
unemployment or underemployment, lag in 
population growth, and extent of blight and 
disinvestment; and 

(ii) has significant unmet needs for loans 
or equity investments; 

(B) is located in an empowerment zone or 
enterprise community designated under sec
tion 1391 of the Internal Revenue Code of 
1986; or 

(C) is located on an Indian reservation, as 
defined in section 3(d) of the Indian Financ
ing Act of 1974 or section 4(10) of the Indian 
Child Welfare Act of 1978. 

(12) Low-INCOME.- The term "low-income" 
means having an income, adjusted for family 
size, of not more than-

(A) for metropolitan areas, 80 percent of 
the area median income; and 

(B) for nonmetropolitan areas, the greater 
of-

(i ) 80 percent of the area median income; 
and 

(ii) 80 percent of the statewide nonmetro
politan area median income. 

(13) PARENT COMPANY.-The term "parent 
company" means any company that directly 
or indirectly controls another company. 

(14) SUBSIDIARY.-The term "subsidiary" 
has the same meaning as in section 3 of the 
Federal Deposit Insurance Act, except that a 
community development financial institu
tion that is a corporation shall not be con
sidered to be a subsidiary of any insured de
pository institution or depository institu
tion holding company that controls less than 
25 percent of the voting shares of the cor
poration. 

(15) TARGETED POPULATION.-The term 
"targeted population" means low-income 
persons or persons who otherwise lack ade
quate access to loans or equity investments. 
SEC. 104. ESTABLISHMENT OF NATIONAL FUND 

FOR COMMUNITY DEVELOPMENT 
BANKING. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.-There is established a cor

poration to be known as the Community De
velopment Financial Institutions Fund 
(hereafter in this subtitle referred to as the 
" Fund" ) that shall have the duties and re
sponsibilities specified by this subtitle. The 
Fund shall have succession until dissolved. 
The offices of the Fund shall be in Washing
ton, D.C. The Fund shall not be affiliated 
with or be within any other agency or de
partment of the Federal Government. 

(2) WHOLLY OWNED GOVERNMENT CORPORA
TION.-The Fund shall be a wholly owned 
Government corporation in the executive 
branch and shall be treated in all respects as 
an agency of the United States, except as 
otherwise provided in this subtitle. 

(b) MANAGEMENT OF FUND.-
(1) APPOINTMENT OF ADMINISTRATOR AND 

DEPUTY ADMINISTRATOR.-The management 
of the Fund shall be vested in an Adminis
trator, who shall be appointed by the Presi
dent, by and with the advice and consent of 
the Senate. The Administrator shall not en
gage in any other business or employment 
during service as the Administrator. The 
President may appoint a Deputy Adminis
trator by and with the advice and consent of 
the Senate. The Deputy Administrator shall 
serve as the acting Administrator of the 
Fund during the absence or disability of the 
Administrator or in the event of a vacancy 
in the office of the Administrator. 

(2) CHIEF FINANCIAL OFFICER.- The Admin
istrator shall appoint a chief financial offi
cer who shall oversee the financial manage
ment activities of the Fund. 

(3) OTHER OFFICERS.-The Administrator 
may appoint such other officers and employ
ees of the Fund as the Administrator deter
mines to be necessary or appropriate. 

(C) GENERAL POWERS.-In carrying out the 
functions of the Fund, the Administrator

(!) shall have all necessary and proper au
thority to carry out this subtitle; 

(2) shall have the power to adopt, alter, 
and use a corporate seal for the Fund, which 
shall be judicially noticed; 

(3) may adopt, amend, and repeal bylaws, 
rules, and regulations governing the manner 
in which business of the Fund may be con
ducted and such rules and regulations as 
may be necessary or appropriate to imple
ment this subtitle; 

(4) may enter into, perform, and enforce 
such agreements, contracts, and trans
actions as may be deemed necessary or ap
propriate to the conduct of activities author
ized under this subtitle; 

(5) may determine the character of and ne
cessity for expenditures of the Fund and the 
manner in which they shall be incurred, al
lowed, and paid; 

(6) may utilize or employ the services of 
personnel of any agency or instrumentality 
of the United States with the consent of the 
agency or instrumentality concerned on a re
imbursable or nonreimbursable basis; and 

(7) may execute all instruments necessary 
or appropriate in the exercise of any of the 
functions of the Fund under this subtitle and 
may delegate to the officers of the Fund such 
of the powers and responsibilities of the Ad
ministrator as the Administrator deems nec
essary or appropriate for the administration 
of the Fund. 

(d) ADVISORY BOARD.-
(1) ESTABLISHMENT.-The Administrator 

shall establish an advisory board to be 
known as the Community Development Ad
visory Board (hereafter in this subtitle re
ferred to as the "Board") in accordance with 
the provisions of the Federal Advisory Com
mittee Act. 

(2) MEMBERSHIP.-
(A) IN GENERAL.-The Board shall consist 

of 5 private citizens who, collectively-
(i) represent community groups whose con

stituencies include targeted populations or 
residents of investment areas; 

(ii) represent local or regional government 
interests; 

(iii) have expertise in the operations and 
activities of insured depository institutions; 
and 

(iv) have expertise in community develop
ment and lending. 

(B) REPRESENTATION.- Each of the cat
egories described in clauses (i) through (iv) 
of subparagraph (A) shall be represented by 
not less than 1 member of the Board. 

(3) BOARD FUNCTION.-It shall be the func
tion of the Board to advise the Adminis
trator on the policies of the Fund. The Board 
shall not advise the Administrator on the 
granting or denial of any particular applica
tion. 

(4) TERMS OF MEMBERS.-
(A) IN GENERAL.- Each member of the 

Board shall serve for a term of 4 years. 
(B) VACANCIES.-Any member appointed to 

fill a vacancy occurring prior to the expira
tion of the term for which the previous mem
ber was appointed shall be appointed for the 
remainder of such term. Members may con
tinue to serve following the expiration of 
their terms until a successor is appointed 
and qualified. 

(5) CHAIRPERSON.- The Administrator shall 
appoint a chairperson from among the mem
bers of the Board. 

(6) MEETINGS.-The Board shall meet at 
least annually and at such other times as re
quested by the Administrator or the chair
person. A majority of the members of the 
Board shall constitute a quorum. 

(7) REIMBURSEMENT FOR EXPENSES.-The 
members of the Board may receive reim
bursement for travel, per diem, and other 
necessary expenses incurred in the perform
ance of their duties, in accordance with the 
Federal Advisory Committee Act. 

(8) COSTS AND EXPENSES.-The Fund shall 
provide to the Board all necessary staff and 
facilities . 

(e) CONFORMING AMENDMENTS.-Section 
9101(3) of title 31, United States Code, is 
amended-

( I) by redesignating subparagraphs (B) 
through (M) as subparagraphs (C) through 
(N), respectively; and 

(2) by inserting after subparagraph (A) the 
following new subparagraph: 

" (B) the Community Development Finan
cial Ins ti tu tions Fund;". 

(f) GOVERNMENT CORPORATION CONTROL ACT 
EXEMPTION.-Section 9107(b) of title 31, Unit
ed States Code, shall not apply to deposits of 
the Fund made pursuant to section 108. 

(g) LIMITATION OF FUND AND FEDERAL LI
ABILITY.-The liability of the Fund and the 
United States Government arising out of any 
investment in a community development fi
nancial institution in accordance with this 
subtitle shall be limited to the amount of 
the investment. The Fund shall be exempt 
from any assessments and other liabilities 
that may be imposed on controlling or prin
cipal shareholders by any Federal law or the 
law of any State, Territory, or the District 
of Columbia. 

(h) PROHIBITION ON ISSUANCE OF SECURl
TIES.-The Fund may not issue stock, bonds, 
debentures, notes, or other securities. 

(i) COMPENSATION.-Title 5, United States 
Code, is amended-

(!) in section 5314, by adding at the end the 
following: 

"Administrator of the Community Devel
opment Financial Institutions Fund."; and 

(2) in section 5315, by adding at the end the 
following: 

"Deputy Administrator of the Community 
Development Financial Institutions Fund.". 

(j) ASSISTED INSTITUTIONS NOT UNITED 
STATES INSTRUMENTALITIES.-A community 
development financial institution or other 
organization that receives assistance pursu
ant to this subtitle shall not be deemed to be 
an agency, department, or instrumentality 
of the United States. 
SEC. 105. APPLICATIONS FOR ASSISTANCE. 

(a) FORM AND PROCEDURES.-An application 
for assistance under this subtitle shall be 
submitted in such form and in accordance 
with such procedures as the Fund shall es
tablish. 

(b) MINIMUM REQUIREMENTS.-Except as 
provided in sections 106 and 115, the Fund 
shall require an application-

(!) to establish that the applicant is , or 
will be, a community development financial 
institution; 

(2) to include a comprehensive strategic 
plan for the organization that contains-

(A) a business plan of not less than 5 years 
in duration that demonstrates that the ap
plicant will be properly managed and will 
have the capacity to operate a community 
development financial institution that will 
not be dependent upon assistance from the 
Fund for continued viability; 

(B) an analysis of the needs of the invest
ment area or targeted population and a 
strategy for how the applicant will attempt 
to meet those needs; 
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(C) a plan to coordinate use of assistance 

from the Fund with existing Federal, State, 
and local assistance programs, and private 
sector financial services; 

(D) an explanation of how the proposed ac
tivities of the applicant are consistent with 
existing economic, community, and housing 
development plans adopted by or applicable 
to an investment area; and 

(E) a description of how the applicant will 
coordinate with community organizations 
and financial institutions which will provide 
equity investments, loans, secondary mar
kets, or other services to investment areas 
or targeted populations; 

(3) to include a detailed description of the 
applicant's plans and likely sources of funds 
to match the amount of assistance requested 
from the Fund; 

(4) in the case of an applicant that has pre
viously received assistance under this sub
title, to demonstrate that the applicant-

(A) has substantially met its performance 
goals and otherwise carried out its respon
sibilities under this subtitle and the assist
ance agreement; and 

(B) will expand its operations into a new 
investment area or to serve a new targeted 
population, offer more services, or increase 
the volume of its business; 

(5) in the case of an applicant with a prior 
history of serving investment areas or tar
geted populations, to demonstrate that the 
applicant-

(A) has a record of success in serving in
vestment areas or targeted populations; 

(B) will expand its operations into a new 
investment area or to serve a new targeted 
population, offer more services, or increase 
the volume of its current business; and 

(6) to include such other information as 
the Fund deems appropriate. 

(C) PREAPPLICATION OUTREACH PROGRAM.- · 
The Fund may operate an outreach program 
to identify and provide information to poten
tial applicants. 
SEC. 106. COMMUNITY PARTNERSHIPS. 

(a) APPLICATION.-An application for as
sistance may be filed jointly by a commu
nity development financial institution and a 
community partner to carry out a commu
nity partnership. 

(b) APPLICATION REQUIREMENTS.-The Fund 
shall require a community partnership appli
cation-

(1) to meet the minimum requirements es
tablished for community development finan
cial institutions under section 105(b), except 
that the criteria specified in paragraphs (1) 
and (2)(A) of section 105(b) shall not apply to 
the community partner; 

(2) to describe how each coapplicant will 
participate in carrying out the community 
partnership and how the partnership will en
hance activities serving the investment area 
or targeted population; and 

(3) to demonstrate that the community 
partnership activities are consistent with 
the strategic plan submitted by the commu
nity development financial institution co
applicant. 

(c) SELECTION CRITERIA.-The Fund shall 
consider a community partnership applica
tion based on the selection criteria set out in 
section 107. 

(d) LIMITATION ON DISTRIBUTION OF ASSIST
ANCE.-Assistance provided upon approval of 
an application under this section shall be 
distributed only to the community develop
ment financial institution coapplicant, and 
shall not be used to fund any activities car
ried out directly by the community partner 
or an affiliate thereof. 

(e) OTHER REQUIREMENTS AND LIMITA
TIONS.-All other requirements and limita-

tions imposed by this subtitle on a commu
nity development financial institution as
sisted under this subtitle shall apply (in the 
manner that the Fund determines to be ap
propriate) to assistance provided to carry 
out community partnerships. ·The Fund may 
establish additional guidelines and restric
tions on the use of Federal funds to carry out 
community partnerships. 
SEC. 107. SELECTION OF INSTITUTIONS. 

(a) SELECTION CRITERIA.-Except as pro
vided in section 115, the Fund shall, in its 
sole discretion, select applicants for assist
ance based on-

(1) the likelihood of success of the appli
cant in meeting the goals of its comprehen
sive strategic plan; 

(2) the experience and background of the 
proposed management team; 

(3) the extent of need for equity invest
ments, loans, and development services with
in the investment areas or targeted popu
lations; 

(4) the extent of economic distress within 
the investment areas or the extent of need 
within the targeted populations, as those 
factors are measured by objective criteria; 

(5) the extent to which the applicant will 
concentrate its activities on serving its in
vestment areas or targeted populations; 

(6) the amount of firm commitments to 
meet or exceed the matching requirements 
and the likely success of the plan for raising 
the balance of the match; 

(7) the extent to which the proposed activi
ties will expand economic opportunities 
within the investment areas or the targeted 
populations; 

(8) whether the applicant is, or will be
come, an insured depository institution or 
an insured credit union; 

(9) whether the applicant is , or will be, lo
cated-

(A) in an empowerment zone or enterprise 
community designated under section 1391 of 
the Internal Revenue Code of 1986; or 

(B) on an Indian reservation, as defined in 
section 3(d) of the Indian Financing Act of 
1974 or section 4(10) of the Indian Child Wel
fare Act of 1978; 

(10) the extent to which the applicant will 
increase its resources through coordination 
with other institutions or participation in a 
secondary market; 

(11) in the case of an applicant with a prior 
history of serving investment areas or tar
geted populations, the extent of success in 
serving them; and 

(12) other factors (such as the extent to 
which the applicant has strong ties to the 
community that it will serve) deemed to be 
appropriate by the Fund. 

(b) GEOGRAPHIC DIVERSITY.-The Fund 
shall assist a geographically diverse group of 
applicants, including an appropriate mix of 
applicants from urban, rural, and Native 
American communities. 
SEC. 108. ASSISTANCE PROVIDED BY THE FUND. 

(a) FORMS OF ASSISTANCE.-
(!) IN GENERAL.-The Fund may provide
(A) financial assistance through equity in-

vestments, deposits, credit union shares, 
loans, and grants; and 

(B) technical assistance
(i) directly; 
(ii ) through grants; or 
(iii) by contracting with organizations that 

possess expertise in community develop
ment, without regard to whether the organi
zations r eceive or are eligible to receive as
sistance under this subtitle. 

(2) EQUITY INVESTMENTS.-The Fund shall 
not own more than 50 percent of the equity 
of a community development financial insti-

tution and may not control the operations of 
such institution. The Fund may hold only 
transferable, nonvoting equity investments. 
Such equity investments may provide for 
convertibility to voting stock upon transfer 
by the Fund. 

(3) DEPOSITS.-Deposits made pursuant to 
this section in an insured community devel
opment financial institution shall not be 
subject to any requirement for collateral or 
security. 

(4) LIMITATIONS ON OBLIGATIONS.-Direct 
loan obligations may be incurred by the 
Fund only to the extent that appropriations 
of budget authority to cover their costs, as 
defined in section 502 of the Congressional 
Budget Act of 1974, are made in advance. 

(b) USES OF FINANCIAL ASSISTANCE.-
(!) IN GENERAL.- Financial assistance made 

available under this subtitle may be used by 
assisted institutions to serve investment 
areas or targeted populations by developing 
or supporting-

(A) commercial facilities that promote re
vitalization, community stability, or job cre
ation or retention; 

(B) businesses that---
(i) provide jobs for low-income people or 

are owned by low-income people; or 
(ii) enhance the availability of products 

and services to low-income people; 
(C) community facilities; 
(D) the provision of basic financial serv

ices; 
(E) housing that is principally affordable 

to low-income people, except that assistance 
used to facilitate homeownership opportuni
ties shall only be used for activities and 
lending products that serve low-income peo
ple and are not offered by other lenders in 
the area;· and 

(F) other businesses and activities deemed 
appropriate by the Fund. 

(2) LIMITATIONS.-No assistance made 
available under this subtitle may be ex
pended by a community development finan
cial institution (or an organization receiving 
assistance under section 115) to pay any per
son to influence or attempt to influence any 
agency, elected official, officer, or employee 
of a State or local government in connection 
with the making, award, extension, continu
ation, renewal, amendment, or modification 
of any State or local government contract, 
grant, loan, or cooperative agreement (as 
such terms are defined in section 1352 of title 
31, United States Code). 

(c) USES OF TECHNICAL ASSISTANCE.-Tech
nical assistance may be used for activities 
that enhance the capacity of a community 
development financial institution, such as 
training of management and other personnel 
and development of programs and invest
ment or loan products. 

(d) AMOUNT OF ASSISTANCE.-
(!) IN GENERAL.-The Fund may provide not 

more than $5,000,000 of assistance, in the ag
gregate, during any 3-year period to any 1 
community development financial institu
tion and its affiliates. 

(2) EXCEPTION.- Notwithstanding the limi
tations in paragraph (1), in the case of an ex
isting community development financial in
stitution that proposes to serve an invest
ment area or targeted population outside of 
any State and outside of any metropolitan 
area presently served by the institution, the 
Fund may provide not more than $7 ,500,000 of 
assistance to a community development fi
nancial institution, in the aggregate, during 
any 3-year period, of which not less than 
$2,500,000 shall be used to establish affiliates 
to serve the new investment area or targeted 
population. 
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(3) TIMING OF ASSISTANCE.-Assistance may 

be provided as described in paragraphs (1) 
and (2) in a lump sum or over a period of 
time, as determined by the Fund. 

(e) MATCHING REQUIREMENTS.-Assistance 
other than technical assistance shall be 
matched with funds from sources other than 
the Federal Government on the basis of not 
less than 1 dollar for each dollar provided by 
the Fund. Such matching funds shall be at 
least comparable in form and value to the as
sistance provided by the Fund. The Fund 
may reduce by up to 50 percent the matching 
requirements for applicants with severe con
straints on available sources of matching 
funds, except that in any fiscal year, not 
more than 25 percent of funds disbursed by 
the Fund may have a reduced match. The 
Fund shall provide no assistance (other than 
technical assistance) until a community de
velopment financial institution has secured 
firm commitments for the matching funds 
required. 

(f) TERMS AND CONDITIONS.-
(1) SOUNDNESS OF UNREGULATED INSTITU

TIONS.-The Fund shall-
(A) ensure, to the maximum extent prac

ticable, that each community development 
financial institution (other than an insured 
community development financial institu
tion or depository institution holding com
pany) assisted under this subtitle is finan
cially and managerially sound and maintains 
appropriate internal controls; and 

(B) require such institution to submit, not 
less than once during each 18-month period, 
a statement of financial condition audited by 
an independent certified public accountant 
as part of the report required by section 
112(a)(4). 

(2) CONSULTATION WITH THE APPROPRIATE 
BANKING REGULATOR.-Prior to providing as
sistance to an insured community develop
ment financial institution, the Fund shall 
consult with the appropriate Federal bank
ing agency. 

(3) ASSISTANCE AGREEMENT.-
(A) IN GENERAL.-Before providing any as

sistance under this subtitle, the Fund and 
each community development financial in
stitution to be assisted shall enter into an 
agreement that requires the institution to 
comply with performance goals and abide by 
other terms and conditions pertinent to as
sistance received under this subtitle. 

(B) PERFORMANCE GOALS.-Performance 
goals shall be negotiated between the Fund 
and each community development financial 
institution receiving assistance based upon 
the strategic plan submitted pursuant to sec
tion 105(b)(2). Such goals may be modified 
with the consent of the parties, or as pro
vided in subparagraph (C). Performance 
goals for insured community development fi
nancial institutions shall be determined in 
consultation with the appropriate Federal 
banking agency. 

(C) SANCTIONS.-The agreement shall pro
vide that, in the event of fraud, mismanage
ment, noncompliance with this subtitle, or 
noncompliance with the terms of the agree
ment, the Fund, in its discretion, may-

(i) revoke approval of the application; 
(ii) terminate or reduce future assistance; 
(iii) require repayment of assistance ; 
(iv) require changes to the performance 

goals imposed pursuant to subparagraph (B); 
(v) bar an applicant from reapplying for as

sistance from the Fund; 
(vi) require changes to the strategic plan 

submitted pursuant to section 105(b)(2); and 
(vii) take such other actions as the Fund 

deems appropriate. 
(D) INSURED COMMUNITY DEVELOPMENT FI

NANCIAL INSTITUTIONS.-In the case of an in-

sured community development financial in
stitution, the Fund shall notify the appro
priate Federal banking agency not less than 
15 days before imposing sanctions pursuant 
to this paragraph and shall not impose such 
sanctions if the agency disapproves, with an 
explanation in writing, during that 15-day 
period. · 

(g) AUTHORITY To SELL EQUITY INVEST
MENTS AND LOANS.-The Fund may, at any 
time, sell its equity investments and loans, 
but the Fund shall retain the power to en
force limitations on assistance entered into 
in accordance with the requirements of this 
subtitle until the performance goals related 
to the investment or loan have been met. 

(h) No AUTHORITY To LIMIT SUPERVISION 
AND REGULATION.-Nothing in this subtitle 
shall affect any authority of the appropriate 
Federal banking agency to supervise and reg
ulate any institution or company. 
SEC. 109. COMMUNITY DEVELOPMENT TRAINING. 

(a) IN GENERAL.- The Fund may operate a 
training program to increase the capacity 
and expertise of community development fi
nancial institutions and other members of 
the financial services industry to undertake 
community development activities (here
after in this subtitle referred to as the. 
"training program"). 

(b) PROGRAM ACTIVITIES.-The training 
program shall provide educational programs 
to assist community development financial 
institutions and other members of the finan
cial services industry in developing lending 
and investment products, underwriting and 
servicing loans, managing equity invest
ments, and implementing development serv
ices targeted to areas of economic distress, 
low-income persons, and persons who lack 
adequate access to loans and equity invest
ments. 

(c) PARTICIPATION.-The training program 
shall be made available to community devel
opment financial institutions and other 
members of the financial services industry 
that serve or seek to serve areas of.economic 
distress, low-income persons, and persons 
who lack adequate access to loans and equity 
investments. 

(d) CONTRACTING.-The Fund may offer the 
training described in this section directly or 
through a contract with other organizations. 
The Fund may contract to provide the train
ing with organizations that possess special 
expertise in community development, with
out regard to whether the organizations re
ceive or are eligible to receive assistance 
under this subtitle. 

(e) FEES.-The Fund, as it deems appro
priate, may charge fees for participation in 
training services to offset the cost of provid
ing the services. 
SEC. 110. ENCOURAGEMENT OF PRIVATE ENTI

TIES. 
The Fund may facilitate the organization 

of corporations in which the Federal Govern
ment has no ownership interest that will 
complement the activities of the Fund in 
carrying out the purpose of this subtitle. The 
purpose of any such entity shall be to assist 
community development financial institu
tions in a manner that is complementary to 
the activities of the Fund under this sub
title. Any such entity shall be managed ex
clusively by persons not employed by the 
Federal Government or any agency or in
strumentality thereof. 
SEC. 111. CLEARINGHOUSE FUNCTION. 

(a) ESTABLISHMENT.-The Fund may estab
lish and maintain an information clearing
house in coordination with other Federal de
partments or agencies and community devel
opment financial institutions to-

(1) collect, compile, and analyze informa
tion pertinent to community development fi
nancial institutions that will assist in creat
ing, developing, expanding, and preserving 
these institutions; and 

(2) provide information on financial , tech
nical, and management assistance, data on 
the activities of community development fi
nancial institutions, regulations, and other 
information that may promote the purposes 
of this subtitle. 

(b) CosTs.- The cost of maintaining the 
clearinghouse shall be shared equally by the 
Fund and each department or agency in
volved in maintaining the clearinghouse. 
SEC. 112. RECORDKEEPING, REPORTS, AND AU

DITS. 
(a) RECORDKEEPING.-
(1) IN GENERAL.-A community develop

ment financial institution receiving assist
ance from the Fund shall keep such records, 
for such periods as may be prescribed, as 
may be necessary to disclose the manner in 
which any assistance under this subtitle is 
used and to demonstrate compliance with 
the requirements of this subtitle . 

(2) ACCESS TO RECORDS.- The Fund shall 
have access on demand, for the purpose of de
termining compliance with this subtitle, to 
any records of a community development fi
nancial institution that receives assistance 
from the Fund. 

(3) REVIEW.-Not less than annually, the 
Fund shall review the progress of each as
sisted community development financial in
stitution in carrying out its strategic plan, 
meeting its performance goals, and satisfy
ing the terms and conditions of its assist
ance agreement. 

(4) REPORTING.-
(A) ANNUAL REPORTS.-The Fund shall re

quire each community development financial 
institution receiving assistance under this 
subtitle to submit an annual report to the 
Fund on its activities, its financial condi
tion, and its success in meeting performance 
goals, in satisfying the terms and conditions 
of its assistance agreement, and in comply
ing wi.th other requirements of this subtitle 
in such form and manner as the Fund shall 
specify. 

(B) AVAILABILITY OF REPORTS.-The Fund, 
after deleting or redacting any material, as 
appropriate to protect privacy or proprietary 
interests, shall make such reports available 
for public inspection. 

(b) ANNUAL REPORT BY THE FUND.-The 
Fund shall conduct an annual evaluation of 
the activities carried out by the Fund and 
the community development financial insti
tutions assisted pursuant to this subtitle, 
and shall submit a report of its findings to 
the President and the Congress not later 
than 120 days after the end of each fiscal 
year of the Fund. The report shall include fi
nancial statements audited in accordance 
with subsection (d). 

(C) STUDIES.-
(1) OPTIONAL STUDIES.-The Fund may con

duct such studies as the Fund determines 
necessary to further the purpose of this sub
title and to facilitate investment in dis
tressed communities. The findings of any 
studies conducted pursuant to this para
graph shall be included in the report re
quired by subsection (b). 

(2) INVESTMENT, GOVERNANCE, AND ROLE OF 
FUND.-Thirty months after the appointment 
and qualification of the Administrator, the 
Comptroller General shall submit to the 
President and the Congress a study evaluat
ing the structure, governance, and perform
ance of the Fund. 

(d) EXAMINATION AND AUDIT.-The financial 
statements of the Fund shall be audited in 
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accordance with section 9105 of title 31, Unit
ed States Code, except that audits required 
by section 9105(a) of such title shall be per
formed annually. 
SEC. 113. INVESTMENT OF RECEIPTS AND PRO· 

CEEDS. 
(a) ESTABLISHMENT OF ACCOUNT.-Any divi

dends on equity investments and proceeds 
from the disposition of investments, depos
its, or credit union shares that are received 
by the Fund as a result of assistance pro
vided pursuant to section 108, and any fees 
received pursuant to section 109(e) shall be 
deposited and accredited to an account of the 
Fund in the United States Treasury (here
after in this section referred to as "the ac
count") established to carry out the purpose 
of this subtitle. 

(b) INVESTMENTS.-Upon request of the Ad
ministrator, the Secretary of the Treasury 
shall invest amounts deposited in the ac
count in public debt securities with matu
rities suitable to the needs of the Fund, as 
determined by the Administrator, and bear
ing interest at rates determined by the Sec
retary of the Treasury, comparable to cur
rent market yields on outstanding market
able obligations of the United States of simi
lar maturities. 

(C) AVAILABILITY.- Amounts deposited into 
the account and interest earned on such 
amounts pursuant to this section shall be 
available to the Fund until expended. 
SEC. 114. INSPECTOR GENERAL. 

(a) ESTABLISHMENT.-Section 11 of the In
spector General Act of 1978 (5 U.S.C. App. 11) 
is amended-

(1) in paragraph (1), by inserting " ; the Ad
ministrator of the Community Development 
Financial Institutions Fund;" before "and 
the chief"; and 

(2) in paragraph (2), by inserting "the Com
munity Development Financial Institutions 
Fund," after "the Agency for International 
Development,". 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary for the operation 
of the Office of Inspector General established 
by the amendments made by subsection (a). 
SEC. 115. CAPITALIZATION ASSISTANCE TO EN· 

HANCE LIQUIDITY. 
(a) ASSISTANCE.-
(1) IN GENERAL.-The Fund may provide as

sistance for the purpose of providing capital 
to organizations that will purchase loans or 
otherwise enhance the liquidity of commu
nity development financial institutions if-

(A) the primary purpose of such organiza
tions is to promote community development; 
and 

(B) any assistance received is matched 
with funds-

(i) from sources other than the Federal 
Government; 

(ii) on the basis of not less than Sl for each 
dollar provided by the Fund; and 

(iii) that are comparable in form and value 
to the assistance provided by the Fund. 

(2) LIMITATION ON OTHER ASSISTANCE.-An 
organization that receives assistance under 
this section may not receive other financial 
or technical assistance under this subtitle. 

(b) SELECTION.-The selection of organiza
tions to receive assistance under this section 
shall be at the discretion of the Fund and in 
accordance with criteria established by the 
Fund. In establishing such criteria, the Fund 
shall take into account the criteria con
tained iri sections 105(b) and 107, as appro
priate. 

(c) AMOUNT OF ASSISTANCE.-The Fund may 
provide a total of not more than $5,000,000 of 
assistance to an organization under this sec-

tion during any 3-year period. Assistance 
may be provided in a lump sum or over ape
riod of time, as determined by the Fund. 

(d) AUDIT AND REPORT REQUIREMENTS.-
(1) IN GENERAL.-Organizations that receive 

assistance from the Fund in accordance with 
this section shall-

(A) submit to the Fund not less than once 
in every 18-month period, financial state
ments audited by an independent certified 
public accountant; 

(B) submit an annual report on its activi
ties; and 

(C) keep such records as may be necessary 
to disclose the manner in which any assist
ance under this section is used. 

(2) ACCESS.-The Fund shall have access on 
demand, for the purposes . of determining 
compliance with this section, to any records 
of such organizations. 

(e) LIMITATIONS ON LIABILITY.-
(1) LIABILITY OF FUND.-The liability of the 

Fund and the United States Government 
arising out of the provision of assistance to 
any organization in accordance with this 
section shall be limited to the amount of 
such assistance. The Fund shall be exempt 
from any assessments and any other liabil
ities that may be imposed on controlling or 
principal shareholders by any Federal law or 
the law of any State, territory, or the Dis
trict of Columbia. 

(2) LIABILITY OF GOVERNMENT.-This sec
tion does not oblige the Federal Govern
ment, either directly or indirectly, to pro
vide any funds to any organization assisted 
pursuant to this section, or to honor, reim
burse, or otherwise guarantee any obligation 
or liability of such an organization. This sec
tion shall not be construed to imply that any 
such organization or any obligations or secu
rities of any such organization are backed by 
the full faith and credit of the United States. 

(f) USE OF PROCEEDS.-Any proceeds from 
the sale of loans to an organization assisted 
under this section shall be used by the seller 
for community development purposes. 
SEC. 116. COMMUNITY DEVELOPMENT REVOLV

ING LOAN FUND FOR CREDIT 
UNIONS. 

(a) REPEAL.-Section 120 of the Federal 
Credit Union Act (12 U.S.C. 1766) is amended 
by striking subsection (k). 

(b) REVOLVING LOAN FUND.-The Federal 
Credit Union Act (12 U.S.C. 1751 et seq.) is 
amended by inserting after section 129 the 
following new section: 
"SEC. 130. COMMUNITY DEVELOPMENT REVOLV· 

ING LOAN FUND FOR CREDIT 
UNIONS. 

"(a) IN GENERAL.-The Board may exercise 
the authority granted to it by the Commu
nity Development Credit Union Revolving 
Loan Fund Transfer Act, including any addi
tional appropriation made or earnings ac
crued, subject only to this section and to 
regulations prescribed by the Board. 

"(b) INVESTMENT.-The Board may invest 
any idle Fund moneys in United States 
Treasury securities. Any interest accrued on 
such securities shall become a part of the 
Fund. 

"(c) LOANS.-The Board may require that 
any loans made from the Fund be matched 
by increased shares in the borrower credit 
union. 

"(d) INTEREST.-Interest earned by the 
Fund may be allocated by the Board for 
technical assistance to community develop
ment credit unions, subject to an appropria
tions Act. 

"(e) DEFINITION.-As used in this section, 
the term 'Fund' means the Community De
velopment Credit Union Revolving Loan 
Fund.". 

SEC. 117. STUDY OF COMMUNITY DEVELOPMENT 
CREDIT UNIONS. 

(a) IN GENERAL.-The National Credit 
Union Administration Board, in consultation 
with representatives of the credit union in
dustry, shall conduct a study of community 
development credit activities by credit 
unions. In conducting the study, the Board 
shall consider-

(1) the role of such institutions in provid
ing credit and related financial services to 
inner city and rural areas; 

(2) the failure rate of such institutions in 
the past; 

(3) the desirability of establishing a special 
examination force for community develop
ment credit unions and mentor programs; 

(4) the desirability of establishing a clear
inghouse for the recirculation of startup 
equipment and furniture for community de
velopment credit unions; and 

(5) appropriate startup and permanent fi
nancing programs for such credit unions. 

(b) REPORT.-Not later than October 1, 1994, 
the National Credit Union Administration 
Board shall issue a report to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives on the study conducted 
under subsection (a) and the regulatory and 
legislative changes that may be necessary to 
ensure that community development activ
ity by credit unions becomes and remains 
viable and productive. 

SEC. 118. REGULATIONS. 

Not later than 180 days after the appoint
ment and qualification of the Administrator, 
the Fund shall issue such regulations as may 
be necessary to carry out this subtitle . 

SEC. 119. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-To carry out this sub
title, there are authorized to be appropriated 
to the Fund, to remain available until ex
pended-

(1) $60,000,000 for fiscal year 1994; 
(2) $104,000,000 for fiscal year 1995; 
(3) $107 ,000,000 for fiscal year 1996; and 
(4) $111,000,000 for fiscal year 1997. 
(b) ADMINISTRATIVE EXPENSES.-Of 

amounts authorized to be appropriated to 
the Fund-

(1) not more than $5,500,000 may be used by 
the Fund in each fiscal year to pay the ad
ministrative costs and expenses of the Fund; 
and 

(2) not more than $50,000 may be used by 
the Fund in each fiscal year to provide for 
administrative costs and expenses described 
in section 104(d)(8). 

(c) COMMUNITY DEVELOPMENT CREDIT UNION 
REVOLVING LOAN FUND.-There are author
ized to be appropriated for the purposes of 
the Community Development Credit Union 
Revolving Loan Fund-

(1) $2,000,000 for fiscal year 1994; 
(2) Sl,000,000 for fiscal year 1995; 
(3) $1,000,000 for fiscal year 1996; and 
(4) $1,000,000 for fiscal year 1997. 
(d) CAPITALIZATION ASSISTANCE.-Not more 

than 5 percent of the amounts authorized to 
be appropriated under subsection (a) may be 
used as provided in section 115. 

(e) BUDGETARY TREATMENT.-Amounts au
thorized to be appropriated under this sec
tion shall be subject to discretionary spend
ing caps, as provided in section 601 of the 
Congressional Budget Act of 1974, and there
fore shall reduce by an equal amount funds 
made available for other discretionary 
spending programs. 
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Subtitle B-Home Ownership and Equity 

Protection 
SEC. 151. CONSUMER PROTECTIONS FOR lllGH 

COST MORTGAGES. 
(a) DEFINITION.-Section 103 of the Truth in 

Lending Act (15 U.S.C. 1602) is amended by 
adding at the end the following new sub
section: 

"(aa)(l ) The term 'high cost mortgage ' 
means a consumer credit transaction, other 
than a residential mortgage transaction or a 
transaction under an open end credit plan, 
that is secured by a consumer's principal 
dwelling, if-

"(A) the annual percentage rate at con
summation of the transaction will exceed by 
more than 10 percentage points the rate of 
interest on Treasury securities having com
parable periods of maturity on the fifteenth 
day of the month immediately preceding the 
month in which the loan is consummated; or 

"(B) the total points and fees payable by 
the consumer at or before closing will exceed 
the greater of-

" (i) 8 percent of the total loan amount; or 
" (ii) $400. 
" (2) The amount specified in paragraph 

(l)(B)(ii) shall be adjusted annually on Janu
ary 1 by the annual percentage change in the 
Consumer Price Index, as reported on June 1 
of the year preceding such adjustment. 

" (3) For purposes of paragraph (l)(B), 
po in ts and fees shall include-

" (A) all items included in the finance 
charge except interest and the time-price 
differential; 

"(B) all compensation paid to mortgage 
brokers; 

"(C) all direct and indirect compensation 
received by the creditor in connection with 
credit insurance; and 

"(D) each of the charges listed in section 
106(e) (except an escrow for future payment 
of taxes), unless--

" (i) the charge is reasonable; 
" (ii) the creditor receives no direct or indi

rect compensation; and 
" (iii) the charge is paid to a third party 

unaffiliated with the creditor." . 
(b) MATERIAL DISCLOSURES.- Section 103(u) 

of the Truth in Lending Act (15 U.S.C. 
1602(u)) is amended-

(!) by striking "and the due dates" and in
serting", the due dates" ; and 

(2) by inserting before the period " , and the 
disclosures for high cost mortgages required 
by section 129(a)". 

(C) DEFINITION OF CREDITOR CLARIFIED.
Section 103(0 of the Truth in Lending Act (15 
U.S.C. 1602(f)) is amended by adding at the 
end the following: " Any person who origi
nates 2 or more high cost mortgages in any 
12-month period or any person who origi
nates 1 or more high cost mortgages through 
a mortgage broker shall be considered to be 
a creditor for purposes of this title.". 

(d) DISCLOSURES REQUIRED AND CERTAIN 
TERMS PROHIBITED.-The Truth in Lending 
Act (15 U.S.C . 1601 et seq.) is amended by in
serting after section 128 the following new 
section: 
"SEC. 129. REQUIREMENl'S FOR lllGH COST 

MORTGAGES. 
"(a) DISCLOSURES.-
" (!) SPECIFIC DISCLOSURES.-In addition to 

other disclosures required under this title, 
for each high cost mortgage, the creditor 
shall provide the following disclosures in 
conspicuous type size: 

"(A) 'You are not required to complete this 
agreement merely because you have received 
these disclosures or have signed a loan appli
cation.' 

"(B) 'If you obtain this loan, the lender 
will have a mortgage on your home. You 

could lose your home, and any money you 
have put into it, if you do not meet your ob
ligations under the loan.'. 

" (2) ANNUAL PERCENTAGE RATE.- In addi
tion to the disclosures required under para
graph (1), the creditor shall disclose-

"(A) the annual percentage rate of the loan 
and the amount of the regular monthly pay
ment; or 

"(B) in the case of a variable rate loan , the 
annual percentage rate of the loan , a state
ment that the interest rate and monthly 
payment may increase, and the amount of 
the maximum possible monthly payment. 

"(b) TIME OF DISCLOSURES.-
" (!) IN GENERAL.- The disclosures required 

by this section shall be given not less than 3 
business days prior to consummation of the 
transaction. 

" (2) NEW DISCLOSURES REQUIRED.-After 
providing the disclosures required by this 
section, a creditor may not change the terms 
of the loan if such changes make the disclo
sures inaccurate, unless new disclosures are 
provided that meet the requirements of this 
section. 

" (3) MODIFICATIONS.-The Board may, if it 
finds that such action is necessary to permit 
homeowners to meet bona fide personal fi
nancial emergencies, prescribe regulations 
authorizing .the modification or waiver of 
rights created under this subsection, to the 
extent and under the circumstances set forth 
in those regulations. 

"(c) No PREPAYMENT PENALTY.-
" (!) IN GENERAL.-Except as provided in 

paragraph (4), a high cost mortgage may not 
contain terms under which a consumer must 
pay a prepayment penalty for paying all or 
part of the principal of the loan prior to the 
date on which such principal is due. If the 
date of maturity of the high cost mortgage is 
accelerated for any reason, and the consumer 
is entitled to a rebate of interest, computa
tion of the rebate amount shall comply with 
paragraph (2). No high cost mortgage shall 
provide for a default interest rate that is 
higher than the interest rate provided by the 
note for the loan prior to default. 

"(2) REBATE COMPUTATION.-For purposes of 
this subsection, any method of computing re
bates of interest that is less favorable to the 
consumer than the actuarial method (as de
fined in section 933 of the Housing and Com
munity Development Act of 1992) using sim
ple interest is a prepayment penalty. 

" (3) CERTAIN OTHER FEES PROHIBITED.-An 
agreement to refinance a high cost mortgage 
by the same creditor or an affiliate of the 
creditor may not require the consumer to 
pay points, discount fees, or prepaid finance 
charges on the portion of the loan refi
nanced. 

"(4) EXCEPTION.-A high cost mortgage 
may include terms under which a consumer 
is required to pay not more than 1 month's 
interest as a penalty if the consumer prepays 
the principal of the loan within 90 days of 
origination. 

"(d) No BALLOON PAYMENTS.-A high cost 
mortgage may not include terms under 
which the aggregate amount of the regular 
periodic payments would not fully amortize 
the outstanding principal balance. 

"(e) No NEGATIVE AMORTIZATION.-A high 
cost mortgage may not include terms under 
which the outstanding principal balance will 
increase at any time over the course of the 
loan because the regular periodic payments 
do not cover the full amount of interest due. 

"(f) No PREPAID PAYMENTS.-A high cost 
mortgage may not include terms under 
which more than 2 periodic payments re
quired under the loan are consolidated and 

paid in advance from the loan proceeds pro
vided to the consumer. 

" (g) CONSEQUENCE OF FAILURE TO COM
PLY.-Any high cost mortgage loan that con
tains a provision prohibited by this section 
shall be deemed a failure to deliver the ma
terial disclosures required under this title , 
for the purpose of section 125. 

"(h) DEFINITION.-For purposes of this sec
tion, the term 'affiliate ' has the same mean
ing as in section 2(k ) of the Bank Holding 
Company Act of 1956. 

" (i) DISCRETIONARY REGULATORY AUTHOR
ITY OF BOARD.-

" (!) EXEMPTIONS.-The Board may, by reg
ulation or order, exempt specific mortgage 
products or categories of mortgages from 
any or all of the prohibitions specified in 
subsections (c) through (f) , if the Board finds 
that the exemption-

" (A) is in the interest of the borrowing 
public; and 

"(B) will apply only to products that main
tain and strengthen home ownership and eq
uity protection. 

" (2) PROHIBITIONS.-The Board, by regula
tion or order, shall prohibit any specific acts 
or practices in connection with high cost 
mortgages that the Board finds to be unfair, 
deceptive , or designed to evade the provi
sions of this section.". 

(e) CONFORMING AMENDMENTS.-
(1) TABLE OF SECTIONS.- The table of sec

tions at the beginning of chapter 2 of the 
Truth in Lending Act is amended by striking 
the item relating to section 129 and inserting 
the following: 
" 129. Requirements for high cost mort

gages.''. 
(2) TRUTH IN LENDING ACT.-Section 105(a) 

of the Truth in Lending Act (15 U.S.C. 
1604(a)) is amended in the second sentence, 
by striking "These" and inserting " Except 
in the case of a high cost mortgage, as de
fined in section 103(aa), these". 
SEC. 152. CIVIL LIABILITY. 

(a) DAMAGES.-Section 130(a) of the Truth 
in Lending Act (15 U.S.C. 1640(a)) is amend
ed-

(1) by striking "and" at the end of para
graph (2)(B); 

(2) by striking the period at the end of 
paragraph (3) and inserting"; and" ; and 

(3) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) in the case of a failure to comply with 
any requirement under section 129, an 
amount equal to the sum of all finance 
charges and fees paid by the consumer, un
less the creditor demonstrates that the fail
ure to comply is not material.". 

(b) STATE ATTORNEY GENERAL ENFORCE
MENT:-Section 130(e) of the Truth in Lend
ing Act (15 U.S.C. 1640(e)) is amended by add
ing at the end the following: "An action to 
enforce a violation of section 129 may also be 
brought by the appropriate State attorney 
general in any appropriate United States dis
trict court, or any other court of competent 
jurisdiction, not later than 3 years after the 
date on which the violation occurs. The 
State attorney general shall provide prior 
written notice of any such civil action to the 
Federal agency responsible for enforcement 
under section 108 and shall provide the agen
cy with a copy of the complaint. If prior no
tice is not feasible, the State attorney gen
eral shall provide notice to such agency im
mediately upon instituting the action. The 
Federal agency may-

"(1) intervene in the action; 
"(2) upon intervening-
"(A) remove the action to the appropriate 

United States district court, if it was not 
originally brought there; and 
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"(B) be heard on all matters arising in the 

action; and 
"(3) file a petition for appeal.". 
(c) ASSIGNEE LIABILITY.-Section 131 of the 

Truth in Lending Act (15 U.S.C. 1641) is 
amended by adding at the end the following 
new subsection: 

"(d) HIGH COST MORTGAGES.-
"(!) IN GENERAL.-In addition to any other 

liability imposed under this title, any person 
who purchases or is otherwise assigned a 
high cost mortgage shall be subject to all 
claims and defenses with respect to the 
mortgage that the consumer could assert 
against the creditor of the mortgage. 

"(2) DAMAGES.-Relief provided as a result 
of liability imposed under paragraph (1) shall 
be limited to the sum of-

"(A) the amount of all remaining indebted
ness; and 

"(B) the total amount paid by the 
consumer in connection with the trans
action. 

"(3) NoTICE.-Any person who sells or oth
erwise assigns a high cost mortgage shall in
clude a prominent notice of the potential li
ability under this subsection as determined 
by the Board.". 
SEC. 153. REGULATIONS; EFFECTIVE DATE. 

(a) REGULATIONS.--Not later than 180 days 
after the date of enactment of this Act, the 
Board of Governors of the Federal Reserve 
System shall issue such regulations as may 
be necessary to carry out this subtitle. 

(b) EFFECTIVE DATE.-This subtitle, and 
the amendments made by this subtitle, shall 
apply to every high cost mortgage (as de
fined in section 103(aa) of the Truth in Lend
ing Act, as added by section 15l(a) of this 
Act) consummated on or after the date 
which is 60 days after the promulgation of 
final regulations under subsection (a). 

TITLE II-SMALL BUSINESS CAPITAL 
FORMATION 

Subtitle A-Small Business Loan 
Securitization 

SEC. 201. SHORT TITLE. 
This subtitle may be cited as the "Small 

Business Loan Securitization and Secondary 
Market Enhancement Act of 1993". 
SEC. 202. SMALL BUSINESS RELATED SECURITY. 

(a) DEFINITION.-Section 3(a) of the Securi
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is 
amended by adding at the end the following 
new paragraph: 

"(53)(A) The term 'small business related 
security' means a security that is rated in 1 
of the 4 highest rating categories by at least 
1 nationally recognized statistical rating or
ganization, and either-

" (i) represents an interest in 1 or more 
promissory notes evidencing the indebted
ness of a small business concern and origi
nated by an insured depository institution, 
insured credit union, insurance company, or 
similar institution which is supervised and 
examined by a Federal or State authority, or 
a finance company; or 

"(ii) is secured by an interest in 1 or more 
promissory notes (with or without recourse 
to the issuer) and provides for payments of 
principal in relation to payments, or reason
able projections of payments, on notes de
scribed in clause (i). 

"(B) For purposes of this paragraph-
"(i) an 'interest in a promissory note' in

cludes ownership rights, certificates of inter
est or participation in such notes, and rights 
designed to assure servicing of such notes, or 
the receipt or timely receipt of amounts pay
able under such notes; 

"(ii) the term 'small business concern' has 
the same meaning as in section 3 of the 
Small Business Act; 

"(iii) the term 'insured depository institu
tion' has the same meaning as in section 3 of 
the Federal Deposit Insurance Act; and 

"(iv) the term 'insured credit union' has 
the same meaning as in section 101 of the 
Federal Credit Union Act.". 

(b) TECHNICAL AMENDMENT.-Section 3(a) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)) is amended by redesignating 
paragraph (51) defining the term "foreign fi
nancial regulatory authority" as paragraph 
(52) and inserting such paragraph after para
graph (51), defining the term " penny stocks" . 
SEC. 203. APPLICABILITY OF MARGIN REQUIRE-

MENTS. 
Section 7(g) of the Securities Exchange Act 

of 1934 (15 U.S.C. 78g(g)) is amended by in
serting "or a small business related secu
rity" after "mortgage related security". 
SEC. 204. BORROWING IN THE COURSE OF BUSI

NESS. 
Section 8(a) of the Securities Exchange Act 

of 1934 (15 U.S.C. 78h(a)) is amended in the 
last sentence by inserting "or a small busi
ness related security" after "mortgage relat
ed security". 
SEC. 205. SMALL BUSINESS RELATED SECURITIES 

AS COLLATERAL. 
Clause (ii) of section ll(d)(l) of the Securi

ties Exchange Act of 1934 (15 U.S.C. 78k(d)(l)) 
is amended by inserting "or any small busi
ness related security" after "mortgage relat
ed security". 
SEC. 206. INVESTMENT BY DEPOSITORY INSTITU

TIONS. 
(a) HOME OWNERS' LOAN ACT AMENDMENT.

Section 5(c)(l) of the Home Owners' Loan Act 
(12 U.S.C. 1464(c)(l)) is amended by adding at 
the end the following new subparagraph: 

"(S) SMALL BUSINESS RELATED SECURI
TIES.- lnvestments in small business related 
securities (as defined in section 3(a)(53) of 
the Securities Exchange Act of 1934), subject 
to such regulations as the Director may pre
scribe, including regulations concerning the 
minimum size of the issue (at the time of the 
initial distribution), the minimum aggregate 
sales price, or both.". 

(b) CREDIT UNIONS.-Section 107(15) of the 
Federal Credit Union Act (12 U.S.C. 1757(15)) 
is amended-

(1) in subparagraph (A), by striking "or" at 
the end; 

(2) in subparagraph (B), by inserting "or" 
at the end; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) are small business related securities 
(as defined in section 3(a)(53) of the Securi
ties Exchange Act of 1934), subject to such 
regulations as the Board may prescribe, in
cluding regulations prescribing the mini
mum size of the issue (at the time of the ini
tial distribution), the minimum aggregate 
sales price, or both;". 

(c) NATIONAL BANKING ASSOCIATIONS.-Sec
tion 5136 of the Revised Statutes (12 U.S.C. 
24) is amended in the last sentence in the 
first full paragraph of paragraph Seventh, by 
striking "or (B) are mortgage related securi
ties" and inserting the following: "(B) are 
small business related securities (as defined · 
in section 3(a)(53) of the Securities Exchange 
Act of 1934); or (C) are mortgage related se
curities". 
SEC. 207. PREEMPI'ION OF STATE LAW. 

(a) IN GENERAL.-Section 106(a)(l) 'of the 
Secondary Mortgage Market Enhancement 
Act of 1984 (15 U.S.C. 77r-l(a)(l)) is amend
ed-

(1) by striking " or" at the end of subpara
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) small business related securities (as 
defined in section 3(a)(53) of the Securities 
Exchange Act of 1934), or". 

(b) OBLIGATIONS OF THE UNITED STATES.
Section 106(a)(2) of the Secondary Mortgage 
Market Enhancement Act of 1984 (15 U.S.C. 
77r- l(a)(2)) is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) small business related securities (as 
defined in section 3(a)(53) of the Securities 
Exchange Act of 1934), or". 

(c) PREEMPTION OF STATE LAWS.- Section 
106(c) of the Secondary Mortgage Market En
hancement Act of 1984 (15 U.S.C. 77r-l(c)) is 
amended-

(1) in the first sentence, by striking "or 
that" and inserting", that"; and 

(2) by inserting ", or that are small busi
ness related securities (as defined in section 
3(a)(53) of the Securities Exchange Act of 
1934)" before "shall be exempt". 

(d) IMPLEMENTATION.-Section 106 of the 
Secondary Mortgage Market Enhancement 
Act of 1984 (15 U.S.C. 77r-l) is amended by 
adding at the end the following new sub
section: 

"(d) IMPLEMENTATION.-
"(!) LIMITATION.-The provisions of sub

sections (a) and (b) concerning small busi
ness related securities shall not apply with 
respect to a particular person, trust, cor
poration, partnership, association, business 
trust, or business entity or class thereof in 
any State that, prior to the expiration of 7 
years after the date of enactment of this sub
section, enacts a statute that specifically re
fers to this section and either prohibits or 
provides for a more limited authority to pur
chase, hold, or invest in such small business 
related securities by any person, trust, cor
poration, partnership, association, business 
trust, or business entity or class thereof 
than is provided in this section. The enact
ment by any State of any statute of the type 
described in the preceding sentence shall not 
affect the validity of any contractual com
mitment to purchase, hold, or invest that 
was made prior to such enactment, and shall 
not require the sale or other disposition of 
any small business related securities ac
quired prior to the date of such enactment. 

"(2) STATE REGISTRATION OR QUALIFICATION 
REQUIREMENTS.-Any State may, not later 
than 7 years after the date of enactment of 
this subsection, enact a statute tha.t specifi
cally refers to this section and requires reg
istration or qualification of any small busi
ness related securities on terms that differ 
from those applicable to any obligation is
sued by the United States.". 
SEC. 208. INSURED DEPOSITORY INSTITUTION 

CAPITAL REQUmEMENTS FOR 
TRANSFERS OF SMALL BUSINESS 
LOANS. 

(a) ACCOUNTING PRINCIPLES.-The account
ing principles applicable to the transfer of a 
small business loan with recourse contained 
in reports or statements required to be filed 
with Federal banking agencies by a qualified 
insured depository institution shall be con
sistent with generally accepted accounting 
principles. 

(b) CAPITAL AND RESERVE REQUIREMENTS.
With respect to the transfer of a small busi
ness loan with recourse that is a sale under 
generally accepted accounting principles, 
each qualified insured depository institution 
shall-
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(1) establish and maintain a reserve equal 

to an amount sufficient to meet the reason
able estimated liability of the institution 
under the recourse arrangement; and 

(2) include, for purposes of applicable cap
ital standards and other capital measures, 
only the amount of the retained recourse in 
the risk-weighted assets of the institution. 

(c) QUALIFIED INSTITUTIONS CRITERIA.-An 
insured depository institution is a qualified 
insured depository institution for purposes 
of this section if, without regard to the ac
counting principles or capital requirements 
referred to in subsections (a) and (b), the in
stitution is-

(1) well capitalized; or 
(2) with the approval, by regulation or 

order, of the appropriate Federal banking 
agency, adequately capitalized. 

(d) AGGREGATE AMOUNT OF RECOURSE.-The 
total outstanding amount of recourse re
tained by a qualified insured depository in
stitution with respect to transfers of small 
business loans under subsections (a) and (b) 
shall not exceed-

(1) 15 percent of the risk-based capital of 
the institution; or 

(2) such greater amount, as established by 
the appropriate Federal banking agency by 
regulation or order. 

(e) INSTITUTIONS THAT CEASE To BE QUALI
FIED OR EXCEED AGGREGATE LIMITS.-If an in
sured depository institution ceases to be a 
qualified insured depository institution or 
exceeds the limits under subsection (d), this 
section shall remain applicable to any trans
fers of small business loans that occurred 
during the time that the institution was 
qualified and did not exceed such limit. 

(f) PROMPT CORRECTIVE ACTION NOT AF
FECTED.-The capital of an insured deposi
tory institution shall be computed without 
regard to this section in determining wheth
er the institution is adequately capitalized, 
under capitalized, significantly under
capi talized, or critic ally undercapi tali zed 
under section 38 of the Federal Deposit In
surance Act. 

(g) R1mULATIONS REQUIRED.-Not later 
than 180 days after the date of the enactment 
of this Act each appropriate Federal banking 
agency shall promulgate final regulations 
implementing this section. 

(h) ALTERNATIVE SYSTEM PERMITTED.-
(1) IN GENERAL.-At the discretion of the 

appropriate Federal banking agency, this 
section shall not apply if the regulations of 
the agency provide that the aggregate 
amount of capital and reserves required with 
respect to the transfer of small business 
loans with recourse does not exceed the ag
gregate amount of capital and reserves that 
would be required under subsection (b). 

(2) EXISTING TRANSACTIONS NOT AFFECTED.
Notwithstanding paragraph (1), this section 
shall remain in effect with respect to trans
fers of small business loans with recourse by 
qualified insured depository institutions oc
curring before the effective date of regula
tions referred to in paragraph (1). 

(i) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "adequately capitalized" has 
the same meaning as in section 38(b) of the 
Federal Deposit Insurance Act; 

(2) the term "appropriate Federal banking 
.agency" has the same meaning as in section 
3 of the Federal Deposit Insurance Act; 

(3) the term "capital standards" has the 
same meaning as in section 38(c) of the Fed
eral Deposit Insurance Act; 

(4) the term "Federal banking agencies" 
has the same meaning as in section 3 of the 
Federal Deposit Insurance Act; 

(5) the term "insured depository institu
tion" has the same meaning as in section 3 
of the Federal Deposit Insurance Act; 

(6) the term "other capital measures" has 
the meaning as in section 38(c) of the Federal 
Deposit Insurance Act; 

(7) the term "recourse" has the meaning 
given to such term under generally accepted 
accounting principles; 

(8) the term " small business" means a 
business that meets the criteria for a small 
business concern established by the Small 
Business Administration under section 3(a) 
of the Small Business Act; and 

(9) the term "well capitalized" has the 
same meaning as in section 38(b) of the Fed
eral Deposit Insurance Act. 
SEC. 209. TRANSACTIONS IN SMALL BUSINESS RE

LATED SECURITIES . BY EMPLOYEE 
BENEFIT PLANS. 

(a) PROHIBITED TRANSACTION EXEMPTION.
The Secretary of Labor, in consultation with 
the Secretary of the Treasury, shall exempt 
transactions involving small business relat
ed securities (as defined in section 3(a)(53) of 
the Securities Exchange Act of 1934 (as added 
by section 202 of this Act)), either uncondi
tionally or on stated terms and conditions, 
from the restrictions of sections 406 and 407 
of the Employee Retirement Income Secu
rity Act of 1974 (29 U.S.C. 1106, 1107) and the 
taxes imposed under section 4975 of the In
ternal Revenue Code of 1986 (26 U.S.C. 4975). 

(b) CONDITIONS.-In providing for the ex
emption required under subsection (a), the 
Secretary of Labor shall consider-

(1) the importance of facilitating trans
actions in small business related securities; 
and 

(2) the necessity of imposing any term or 
condition to protect the rights and interests 
of participants and beneficiaries of employee 
benefit plans affected by the exemption. 

(c) REGULATIONS.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Labor shall promulgate final 
regulations to carry out subsection (a). 
SEC. 210. TAXATION OF SMALL BUSINESS LOAN 

INVESTMENT CONDUITS. 
(a) TAXATION SIMILAR TO REMIC.-The Sec

retary of the Treasury shall promulgate reg
ulations providing for the taxation of a small 
business loan investment conduit and the 
holder of an interest therein similar to the 
taxation of a real estate mortgage invest
ment conduit and the holder of interests 
therein under the Internal Revenue Code of 
1986. 

(b) ADJUSTMENT TO REMIC PROVISIONS.-In 
promulgating regulations under subsection 
(a), the Secretary of the Treasury shall make 
any necessary adjustments to the real estate 
mortgage investment conduit provisions to 
take into consideration-

(1) the purpose of facilitating the 
securi tization of small business loans 
through the use of small business loan in
vestment conduits and the development of a 
secondary market in small business loans; 

(2) differences in the nature of qualifying 
mortgages in a real estate mortgage invest
ment conduit and small business loans and 
obligations; and 

(3) differences in the practices of partici
pants in the securitization of real estate 
mortgages in a real estate mortgage invest
ment conduit and the securitization of other 
assets. 

(c) SMALL BUSINESS LOAN INVESTMENT CON
DUIT DEFINED.-For purposes of this section, 
the term "small business loan investment 
conduit" means any entity substantially all 
of the assets of which consist of any obliga
tion (including any participation or certifi
cate of beneficial ownership therein)-

(1) of a business that meets the criteria for 
a small business concern established under 
section 3(a) of the Small Business Act; and 

(2) that was originated by an insured de
pository institution (as defined in section 3 
of the Federal Deposit Insurance Act). credit 
union, insurance company, or similar insti
tution or a finance company which is super
vised and examined by an appropriate Fed
eral or State authority. 

Subtitle B-Small Business Capital 
Enhancement 

SEC. 251. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) small business concerns are a vital part 

of the economy, accounting for the majority 
of new jobs, new products, and new services 
created in the United States; 

(2) adequate access to debt capital is a crit
ical component for small business develop
ment, productivity, expansion, and success 
in the United States; 

(3) commercial banks are the most impor
tant suppliers of debt capital to small busi
ness concerns in the United States; 

(4) commercial banks and other depository 
institutions have various incentives to mini
mize their risk in financing small business 
concerns; 

(5) as a result of such incentives, many 
small business concerns with economically 
sound financing needs are unable to obtain 
access to needed debt capital; 

(6) the small business capital access pro
grams implemented by certain States are a 
flexible and efficient tool to assist financial 
institutions in providing access to needed 
debt capital for many small business con
cerns in a manner consistent with safety and 
soundness regulations; 

(7) a small business capital access program 
would complement other programs which as
sist small business concerns in obtaining ac
cess to capital; and 

(8) Federal policy can stimulate and accel
erate efforts by States to implement small 
business capital access programs by provid
ing an incentive to States, while leaving the 
administration of such programs to each par
ticipating State. 

(b) PURPOSES.-By encouraging States to 
implement administratively efficient capital 
access programs that encourage commercial 
banks and other depository institutions to 
provide access to debt capital for a broad 
portfolio of small business concerns, and 
thereby promote a more efficient and effec
tive debt market, the purposes of this sub
title are-

(1) to promote economic opportunity and 
growth; 

(2) to create jobs; 
(3) to promote economic efficiency; 
(4) to enhance productivity; and 
(5) to spur innovation. 

SEC. 252. DEFINITIONS. 

For purposes of this subtitle-
(1) the term "Secretary" means the Sec

retary of Housing and Urban Development; 
(2) the term "appropriate Federal banking 

agency"-
(A) has the same meaning as in section 3 of 

the Federal Deposit Insurance Act; and 
(B) includes the National Credit Union Ad

ministration Board in the case of any credit 
union the deposits of which are insured in 
accordance with the Federal Credit Union 
Act; 

(3) the term "early loan" means a loan en
rolled at a time when the aggregate covered 
amount of loans previously enrolled under 
the Program by a particular participating fi
nancial institution is less than $5,000,000; 
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(4) the term "enrolled loan" means a loan 

made by a participating financial institution 
that is enrolled by a participating State in 
accordance with this subtitle; 

(5) the term " financial institution" means 
any federally chartered or State-chartered 
commercial bank, savings association, sav
ings bank, or credit union; 

(6) the t erm " participating financial insti
tution" means any financial institution that 
has entered into a participation agreement 
with a participating State in accordance 
with section 254; 

(7) the term " participating State" means 
any State that has been approved for partici
pation in the Program in accordance with 
section 253; 

(8) the term " passive real estate owner
ship" means ownership of real estate for the 
purpose of deriving income from speculation, 
trade, or rental , except that such term shall 
not include-

(A) the ownership of that portion of real 
estate being used or intended to be used for 
the operation of the business of the owner of 
the real estate (other than the business of 
passive ownership of real estate); or 

(B) the ownership of real estate for the 
purpose of construction or renovation. until 
the completion of the construction or ren
ovation phase ; 

(9) the term " Program" means the Small 
Business Capital Enhancement Program es
tablished under this subtitle; 

(10) the term " reserve fund " means a fund, 
established by a participating State, ear
marked for a particular participating finan
cial institution, for the purposes of-

(A) depositing all required premium 
charges paid by the participating financial 
institution and by each borrower receiving a 
loan under the Program from a participating 
financial ins ti tu ti on; 

(B) depositing contributions made by the 
participating State; and 

(C) covering losses on enrolled loans by dis
bursing accumulated funds; and 

(11) the term " State" means the States of 
the United States and the District of Colum
bia. 
SEC. 253. APPROVING STATES FOR PARTICIPA

TION. 
(a) APPLICATION.-Any State may apply to 

the Secretary for approval to be a participat
ing State under the Program and to be eligi
ble for reimbursement by the Secretary pur
suant to section 257. 

(b) APPROVAL CRITERIA.-The Secretary 
shall approve a State to be a participating 
State, if-

(1) a specific department or agency of the 
State has been designated to implement the 
Program; 

(2) all legal actions necessary to enable 
such designated department or agency to im
plement the Program have been accom
plished; 

(3) funds in the amount of at least $1 for 
every 2 people residing in the State (as of the 
last decennial census for which data have 
been released) are available and have been 
legally committed to contributions by the 
State to reserve funds, with such funds being 
available without time limit and without re
quiring additional legal action, except that 
such requirements shall not be construed to 
limit the authority of the State to take ac
tion at a later time that results in the termi
nation of its obligation to enroll loans and 
make contributions to reserve funds; 

(4) the State has prescribed a form of par
ticipation agreement to be entered into be
tween it and each participating financial in
stitution that is consistent with the require
ments and purposes of this subtitle; and 

(5) the State and the Secretary have exe
cuted a reimbursement agreement that con
forms to the requirements of this subtitle. 

(C) EXISTING STATE PROGRAMS.-
(! ) IN GENERAL.-A State that is not a par

ticipating State, but that has its own capital 
access program providing portfolio insurance 
for business loans (based on a separate loss 
reserve fund for each financial institution), 
may apply at any time to the Secretary to 
be approved to be a participating State. The 
Secretary shall approve such State to be a 
participating State, and to be eligible for re
imbursements by the Secretary pursuant to 
section 257, if the State-

(A) satisfies the requirements of sub
sections (a) and (b); and 

(B) certifies that each affected financial in
stitution has satisfied the requirements of 
section 254. 

(2) APPLICABLE TERMS OF PARTICIPATION.
(A) STATUS OF INSTITUTIONS.-If a State is 

approved for participation under paragraph 
(1), each financial institution with a partici
pation agreement in effect with the partici
pating State shall immediately be consid
ered a participating financial institution. 
Reimbursements may be made under section 
237 in connection with all contributions 
made to the reserve fund by the State in con
nection with lending that occurs on or after 
the date on which the Secretary approves 
the State for participation. 

(B) EFFECTIVE DATE OF PARTICIPATION.- If 
an amended participation agreement that 
conforms with section 255 is required in 
order to secure participation approval by the 
Secretary, contributions subject to reim
bursement under section 257 shall include 
only those contributions made to a reserve 
fund with respect to loans enrolled on or 
after the date that an amended participation 
agreement between the participating · State 
and the participating financial institution 
becomes effective. 

(C) USE OF ACCUMULATED RESERVE FUNDS.
A State that is approved for participation in 
accordance with this subsection may con
tinue to implement the program utilizing 
the reserve funds accumulated under the 
State program. 

(d) PRIOR APPROPRIATIONS REQUIREMENT.
The Secretary shall not approve a State for 
participation in the Program until at least 
$50,000,000 has been appropriated to the Sec
retary (subject to an appropriations Act) , 
without fiscal year limitation, for the pur
pose of making reimbursements pursuant to 
section 257. 

(e) AMENDMENTS TO AGREEMENTS.- If a 
State that has been approved to be a partici
pating State wishes to amend its form of 
participation agreement and continue to be a 
participating State, such State shall submit 
such amendment for review by the Secretary 
in accordance with subsection (b)(4). Any 
such amendment shall become effective only 
after it has been approved by the Secretary. 
SEC. 254. PARTICIPATION AGREEMENTS. 

(a) IN GENERAL.-A participating State 
may enter into a participation agreement 
with any financial institution determined by 
the participating State, after consultation 
with the appropriate Federal banking agen
cy, to have sufficient commercial lending ex
perience and financial and managerial capac
ity to participate in the Program. The deter
mination by the State shall not be 
reviewable by the Secretary. 

(b) PARTICIPATING FINANCIAL INSTITU
TIONS.-Upon entering into the participation 
agreement with the participating State, the 
financial institution shall become a partici
pating financial institution eligible to enroll 
loans under the Program. 

SEC. 255. TERMS OF PARTICIPATION AGREE
MENTS. 

(a) IN GENERAL.-The participation agree
ment to be entered into by a participating 
State and a participating financial institu
tion shall include all provisions required by 
this section, and shall not include any provi
sions inconsistent with the provisions of this 
section. 

(b) ESTABLISHMENT OF SEPARATE RESERVE 
FUNDS.-A separate reserve fund shall be es
tablished by the participating State for each 
participating financial institut ion. All funds 
credited to a reserve fund shall be subject to 
the control of the participating State. Not
withstanding the preceding sentence, the 
participating State may allow a participat
ing financial institution to treat the pre
mium charges paid by the institution and 
the borrower into the reserve fund, and in
terest earned thereon, as assets of the insti
tution for accounting purposes. Each reserve 
fund shall be an administrative account for 
the purposes of-

(1) receiving all required premium charges 
to be paid by the borrower and participating 
financial institution and contributions by 
the participating State; and 

(2) disbursing funds, either to cover losses 
sustained by the participating financial in
stitution in connection with loans made 
under the Program, or as contemplated by 
subsections (d) and (r). 

(c) INVESTMENT AUTHORITY.-Subject to ap
plicable State law, the participating State 
may invest, or cause to be invested, funds 
held in a reserve fund by establishing a de
posit account at the participating financial 
institution in the name of the participating 
State. In the event that funds in the reserve 
fund are not deposited in such an account, 
such funds shall be invested in a form that 
the participating State determines is safe 
and liquid. 

(d) EARNED INCOME AND INTEREST.-Interest 
or income earned on the funds credited to a 
reserve fund shall be deemed to be part of 
the reserve fund, except that a participating 
State may, as further specified in the par
ticipation agreement-

(!) provide authority for the participating 
State to withdraw some or all of such inter
est or income earned; and 

(2) allow the participating financial insti
tution, upon its withdrawal from the Pro
gram, to withdraw interest or income earned 
that is deemed to be attributable to the pre
mium charges paid by the institution and 
the borrower and that remains in the reserve 
fund, if such withdrawal does not expose the 
participating State to any greater risk of 
loss than the risk of loss in the absence of 
such withdrawal. 

(e) LOAN TERMS AND CONDITIONS.-
(!) IN GENERAL.-A loan to be filed for en

rollment under the Program may be made 
with such interest rate, fees, and other terms 
and conditions as agreed upon by the partici
pating financial institution and the bor
rower, consistent with applicable law. 

(2) LINES OF CREDIT.- If a loan to be filed 
for enrollment is in the form of a line of 
credit, the amount of the loan shall be con
sidered to be the maximum amount that can 
be drawn by the borrower against the line of 
credit. 

(0 ENROLLMENT PROCESS.
(!) FILING.-
(A) IN GENERAL.-A participating financial 

institution shall file each loan made under 
the Program for enrollment by completing 
and submitting to the participating State a 
form prescribed by the participating State. 

(B) FORM.-The form referred to in sub
paragraph (A) shall include a representation 
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by the participating financial institution 
that it has complied with the participation 
agreement in enrolling the loan with the 
State. 

(C) PREMIUM CHARGES.-Accompanying the 
completed form shall be the nonrefundable 
premium charges paid by the borrower and 
the participating financial institution, or 
evidence that such premium charges have 
been deposited into the deposit account con
taining the reserve fund, if applicable. 

(D) SUBMISSION.-The participation agree
ment shall require that the items required 
by this subsection shall be submitted to the 
participating State by the participating fi
nancial institutions not later than 10 cal
endar days after a loan is made. 

(2) ENROLLMENT BY STATE.-Upon receipt 
by the participating State of the filing sub
mitted in accordance with paragraph (1) , the 
participating State shall promptly enroll the 
loan and make a matching contribution to 
the reserve fund in accordance with sub
section (j), unless the information submitted 
indicates that the participating financial in
stitution has not complied with the partici
pation agreement in enrolling the loan. 

(g) COVERAGE AMOUNT.-ln filing a loan for 
enrollment under the Program, the partici
pating financial institution may specify an 
amount to be covered under the Program 
that is less than the full amount of the loan. 

(h) PREMIUM CHARGES.-
(1) MINIMUM AND MAXIMUM AMOUNTS.-The 

premium charges payable to the reserve fund 
by the borrower and the participating finan
cial institution shall be prescribed by the 
participating financial ins ti tu ti on, within 
minimum and maximum limits set forth in 
the participation agreement. The participa
tion agreement shall establish minimum and 
maximum limits whereby the sum of the pre
mium charges paid in connection with a loan 
by the borrower and the participating finan
cial institution is not less than 3 percent nor 
more than 7 percent of the amount of the 
loan covered under the Program. 

(2) ALLOCATION OF PREMIUM CHARGES.-The 
participation agreement shall specify terms 
for allocating premium charges between the 
borrower and the participating financial in
stitution. However, if the participating fi
nancial institution is required to pay any of 
the premium charges, the participation 
agreement shall authorize the participating 
financial institution to recover from the bor
rower the cost of the payment of the partici
pating financial institution, in any manner 
on which the participating financial institu
tion and the borrower agree. 

(i) RESTRICTIONS.-
(1) ACTIONS PROHIBITED.-Except as pro

vided in subsection (h) and paragraph (2) of 
this subsection, the participating State may 
not-

(A) impose any restrictions or require
ments, relating to the interest rate, fees, col
lateral, or other business terms and condi
tions of the loan; or 

(B) condition enrollment of a loan in the 
Program on the review by the State of the 
risk or creditworthiness of a loan. 

(2) EFFECT ON OTHER LAW.-Nothing in this 
subtitle shall affect the applicability of any 
other law to the conduct by a participating 
financial institution of its business. 

(j) STATE CONTRIBUTIONS.-ln enrolling a 
loan under the Program, the participating 
State shall contribute to the reserve fund an 
amount, as provided for in the participation 
agreement, which shall not be less than the 
sum of the amount of premium charges paid 
by the borrower and the participating finan
cial institution. 

(k) ELEMENTS OF CLAIMS.-
(1) FILING.-If a participating financial in

stitution charges off all or part of an en
rolled loan, such participating financial in
stitution may file a claim for reimbursement 
with the participating State by submitting a 
form that-

(A) includes the representation by the par
ticipating financial institution that it is fil
ing the claim in accordance with the terms 
of the applicable participation agreement; 
and 

(B) contains such other information as 
may be required by the participating State. 

(2) TIMING.- Any claim filed under para
graph (1) shall be filed contemporaneously 
with the action of the participating financial 
institution to charge off all or part of an en
rolled loan. The participating financial insti
tution shall determine when and how much 
to charge off on an enrolled loan, in a man
ner consistent with its usual method for 
making such determinations on business 
loans that are not enrolled loans under this 
subtitle. 

(1) ELEMENTS OF CLAIMS.-A claim filed by 
a participating financial institution may in
clude the amount of principal charged off, 
not to exceed the covered amount of the 
loan. Such claim may also include accrued 
interest and out-of-pocket expenses, if and to 
the extent provided for under the participa
tion agreement. 

(m) PAYMENT OF CLAIMS.-
(1) IN GENERAL.-Except as provided in sub

section (n) and paragraph (2) of this sub
section, upon receipt of a claim filed in ac
cordance with this section and the participa
tion agreement, the participating State shall 
promptly pay to the participating financial 
institution, from funds in the reserve fund, 
the full amount of the claim as submitted. 

(2) INSUFFICIENT RESERVE FUNDS.-If there 
are insufficient funds in the reserve fund to 
cover the entire amount of a claim of a par
ticipating financial institution, the partici
pating State shall pay to the participating 
financial institution an amount equal to the 
current balance in the reserve fund. If the 
enrolled loan for which the claim has been 
filed-

(A) is not an early loan, such payment 
shall be deemed fully to satisfy the claim, 
and the participating financial institution 
shall have no other or further right to re
ceive any amount from the reserve fund with 
respect to such claim; or 

(B) is an early loan, such payment shall 
not be deemed fully to satisfy the claim of 
the participating financial institution, and 
at such time as the remaining balance of the 
claim does not exceed 75 percent of the bal
ance in the reserve fund, the participating 
State shall, upon the request of the partici
pating financial institution, pay any remain
ing amount of the claim. 

(n) DENIAL OF CLAIMS.-A participating 
State may deny a claim if a representation 
or warranty made by the participating finan
cial institution to the participating State at 
the time that the loan was filed for enroll
ment or at the time that the claim was sub
mitted was known by the participating fi
nancial institution to be false. 

(0) SUBSEQUENT RECOVERY OF CLAIM 
AMOUNT.-If, subsequent to payment of a 
claim by the participating State, a partici
pating financial institution recovers from a 
borrower any amount for which payment of 
the claim was made, the participating finan
cial institution shall promptly pay to the 
participating State for deposit into the re
serve fund the amount recovered, less any 
expenses incurred by the institution in col
lection of such amount. 

(p) PARTICIPATION AGREEMENT TERMS.-
(1) IN GENERAL.-ln connection with the fil

ing of a loan for enrollment in the Program, 
the participation agreement-

(A) shall require the participating finan
cial institution to obtain an assurance from 
each borrower that-

(i) the proceeds of the loan will be used for 
a business purpose; 

(ii) the loan will not be used to finance pas
sive real estate ownership; and 

(iii) the borrower is not-
(!) an executive officer, director, or prin

cipal shareholder of the participating finan
cial institution; 

(II) a member of the immediate family of 
an executive officer, director, or principal 
shareholder of the participating financial in
stitution; or 

(Ill) a related interest of any such execu
tive officer, director, principal shareholder, 
or member of the immediate family; 

(B) shall require the participating finan
cial institution to provide assurances to the 
participating State that the loan has not 
been made in order to place under the pro
tection of the Program prior debt that is not 
covered under the Program and that is or 
was owed by the borrower to the participat
ing financial institution or to an affiliate of 
the participating financial institution; 

(C) may provide that if-
(i) a participating financial institution 

makes a loan to a borrower that is a refi
nancing of a loan previously made to the 
borrower by the participating financial insti
tution or an affiliate of the participating fi
nancial institution; 

(ii) such prior loan was not enrolled in the 
Program; and 

(iii) additional or new financing is ex
tended by the participating financial institu
tion as part of the refinancing, 
the participating financial institution may 
file the loan for enrollment, with the amount 
to be covered under the Program not to ex
ceed the amount of any additional or new fi
nancing; and 

(D) may include additional restrictions on 
the eligibility of loans or borrowers that are 
not inconsistent with the provisions and pur
poses of this subtitle. 

(2) DEFINITIONS.-For purposes of this sub
section, the terms " executive officer", "di
rector" . " principal shareholder". "imme
diate family", and "related interest" refer to 
the same relationship to a participating fi
nancial institution as the relationship de
scribed in part 215 of title 12 of the Code of 
Federal Regulations, or any successor to 
such part. 

(q) TERMINATION CLAUSE.-ln each partici
pation agreement, the participating State 
shall reserve for itself the ability to termi
nate its obligation to enroll loans under the 
Program. Any such termination shall be pro
spective only, and shall not apply to 
amounts of loans enrolled under the Pro
gram prior to such termination. 

(r) ALLOW ABLE WITHDRAWALS FROM FUND.
(1) WITHDRAWALS BASED ON OUTSTANDING 

BALANCE.-The participation agreement may 
provide that, if, for any consecutive period of 
not less than 24 months, the aggregate out
standing balance of all enrolled loans for a 
participating financial institution is contin
ually less than the outstanding balance in 
the reserve fund for that participating finan
cial institution, the participating State, in 
its discretion, may withdraw an amount 
from the reserve fund to bring the balance in 
the reserve fund down to the outstanding 
balance of all such enrolled loans. 

(2) WITHDRAWALS BASED ON PREMIUM 
CHARGES REMAINING IN FUND.-Upon its with-
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drawal from the Program, a participating fi
nancial institution may withdraw from the 
reserve fund an amount that is equivalent to 
the premium charges paid into the fund by 
the institution and the borrower that remain 
in the reserve fund, if such withdrawal would 
not expose the participating State to a 
greater risk of loss than the risk of loss in 
the absence of such withdrawal. 
SEC. 256. REPORTS. 

(a) RESERVE FUNDS REPORT.-On or before 
the last day of each calendar quarter, a par
ticipating State shall submit to the Sec
retary a report of contributions to reserve 
funds made by the participating State during 
the previous calendar quarter. If the partici
pating State has made contributions to one 
or more reserve funds during the previous 
quarter, the report shall-

(1) indicate the total amount of such con
tributions; 

(2) indicate the amount of contributions 
which is subject to reimbursement, which 
shall be equal to the total amount of con
tributions, unless one of the limitations con
tained in section 257 is applicable; 

(3) if one of the limitations in section 257 is 
applicable, provide documentation of the ap
plicability of such limitation for each loan 
for which the limitation applies; and 

(4) include a certification by the partici
pating State that-

(A) the information provided in accordance 
with paragraphs (1), (2), and (3) is accurate; 

(B) funds in an amount meeting the mini
mum requirements of section 253(b)(3) con
tinue to be available and legally committed 
to contributions by the State to reserve 
funds , less any amount that has been con
tributed by the State to reserve funds subse
quent to the State being approved for par
ticipation in the Program; 

(C) there has been no unapproved amend
ment to any participation agreement or the 
form of participation agreements; and 

(D) the participating State is otherwise 
implementing the Program in accordance 
with this subtitle and regulations issued pur
suant to section 259. 

(b) ANNUAL DATA.-Not later than March 31 
of each year, each participating State shall 
submit to the Secretary annual data indicat
ing the number of borrowers financed under 
the Program, the total amount of covered 
loans, and breakdowns by industry type, 
loan size, annual sales, and number of em
ployees of the borrowers financed. 

(c) FORM.-The reports and data filed pur
suant to subsections (a) and (b) shall be in 
such form as the Secretary may require. 
SEC. 257. REIMBURSEMENT BY THE SECRETARY. 

(a) REIMBURSEMENTS.-Not later than 30 
calendar days after receiving a report filed 
in compliance with section 256, the Secretary 
shall reimburse the participating State in an 
amount equal to 50 percent of the amount of 
contributions by the participating State to 
the reserve funds that are subject to reim
bursement by the Secretary pursuant to sec
tion 256 and this section. The Secretary shall 
reimburse participating States, as it receives 
reports pursuant to section 256(a), until 
available funds are expended. 

(b) SIZE OF ASSISTED BORROWER.-The Sec
retary shall not provide any reimbursement 
to a participating State with respect to an 
enrolled loan made to a borrower that has 
500 or more employees at the time that the 
loan is enrolled in the Program. 

(C) THREE-YEAR MAXIMUM.-The amount of 
reimbursement to be provided by the Sec
retary to a participating State over any 3-
year period in connection with loans made to 
any single borrower or any group of borrow-

ers among which a common enterprise exists 
shall not exceed $75,000. For purposes of this 
subsection, "common enterprise" shall have 
the same meaning as in part 32 of title 12 of 
the Code of Federal Regulations, or any suc
cessor to that part. 

(d) LOANS TOTALING LESS THAN $2,000,000.
In connection with a loan in which the cov
ered amount of the loan plus the covered 
amount of all previous loans enrolled by a 
participating financial institution does not 
exceed $2,000,000, the amount of reimburse
ment by the Secretary to the participating 
State shall not exceed the lesser of-

(1) 75 percent of the sum of the premium 
charges paid to the reserve fund by the bor
rower and the participating financial institu
tion; or 

(2) 5.25 percent of the covered amount of 
the loan. 

(e) LOANS TOTALING MORE THAN 
$2,000,000.-In connection with a loan in 
which the sum of the covered amounts of all 
previous loans enrolled by the participating 
financial institution in the Program equals 
or exceeds $2,000,000, the amount of reim
bursement to be provided by the Secretary 
to the participating State shall not exceed 
the lesser of-

(1) 50 percent of the sum of the premium 
charges paid by the borrower and the partici
pating financial institution; or 

(2) 3.5 percent of the covered amount of the 
loan. 

(f) OTHER AMOUNTS.-In connection with 
the enrollment of a loan that will cause the 
aggregate covered amount of all enrolled 
loans to exceed $2,000,000, the amount of re
imbursement by the Secretary to the partici
pating State shall be determined-

(1) by applying subsection (d) to the por
tion of the loan , which when added to the ag
gregate covered amount of all previously en
rolled loans equals $2,000,000; and 

(2) by applying subsection (e) to the bal
ance of the loan. 
SEC. 258. REIMBURSEMENT TO THE SECRETARY. 

(a) IN GENERAL.-If a participating State 
withdraws funds from a reserve fund pursu
ant to terms of the participation agreement 
permitted by subsection (d) or (r) of section 
255, such participating State shall, not later 
than 15 calendar days after such withdrawal, 
submit to the Secretary an amount com
puted by multiplying the amount withdrawn 
by the appropriate factor, as determined 
under subsection (b). 

(b) FACTOR.-The appropriate factor shall 
be obtained by dividing the total amount of 
contributions that have been made by the 
participating State to all reserve funds 
which were subject to reimbursement-

(!)by 2; and 
(2) by the total amount of contributions 

made by the participating State to all re
serve funds, including if applicable, contribu
tions that have been made by the State prior 
to becoming a participating State if the 
State continued its own capital access pro
gram in accordance with section 253(b). 

(C) USE OF REIMBURSEMENTS.-The Sec
retary may use funds reimbursed pursuant to 
this section to make reimbursements under 
section 257. 
SEC. 259. REGULATIONS. 

The Secretary shall promulgate appro
priate regulations to implement this sub
title. 
SEC. 260. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.-There are authorized to be 
appropriated to the Secretary $50,000,000 to 
carry out this subtitle. 

(b) BUDGETARY TREATMENT.-The amount 
authorized to be appropriated under sub-

section (a) shall be subject to discretionary 
spending caps, as provided in section 601 of 
the Congressional Budget Act of 1974, and 
therefore shall reduce by an equal amount 
funds made available for other discretionary 
spending programs. 
TITLE III-PAPERWORK REDUCTION AND 

REGULATORY IMPROVEMENT 
SEC. 301. INCORPORATED DEFINITIONS. 

Unless otherwise specifically provided in 
this title, for purposes of this t1 tle-

(l) the terms " appropriate Federal banking 
agency", " Federal banking agencies", and 
"insured depository institution" have the 
same meanings as in section 3 of the Federal 
Deposit Insurance Act; and 

(2) the term "insured credit union" has the 
same meaning as in section 101 of the Fed
eral Credit Union Act. 
SEC. 302. ADMINISTRATIVE CONSIDERATION OF 

BURDEN WITII NEW REGULATIONS. 
In determining the effective date and ad

ministrative compliance requirements for 
new regulations that impose additional re
porting, disclosure, or other requirements on 
insured depository institutions, each Federal 
banking agency shall consider, consistent 
with the principles of safety and soundness 
and the public interest-

(1) any administrative burdens that such 
regulations would place on depository insti
tutions, including small depository institu
tions, and customers of depository institu
tions; and 

(2) the benefits of such regulations. 
SEC. 303. STREAMLINING OF REGULATORY RE

QUIREMENTS. 
(a) REVIEW OF REGULATIONS; REGULATORY 

UNIFORMITY.- During the 2-year period be
ginning on the date of enactment of this Act, 
each Federal banking agency shall, consist
ent with principles of safety and soundness · 
and the public interest-

(1) conduct a review of the regulations and 
written policies of that agency-

(A) to streamline those regulations and 
policies in order to improve efficiency, re
duce unnecessary costs, and eliminate un
warranted constraints on credit availability; 
and 

(B) to remove inconsistencies and out
moded and duplicative requirements; and 

(2) work jointly with the other Federal 
banking agencies to make uniform all regu
lations and guidelines implementing com
mon statutory or supervisory policies. 

(b) REPORT TO CONGRESS.-The Federal 
banking agencies shall submit a joint report 
to the Congress annually for 2 years follow
ing the date of enactment of this Act detail
ing the progress of the agencies in carrying 
out the requirements of subsection (a). 
SEC. 304. ELIMINATION OF DUPLICATIVE FIL· 

INGS. 
The Federal banking agencies shall work 

jointly-
(1) to eliminate, to the extent practicable, 

duplicative or otherwise unnecessary re
quests fo.r information in connection with 
applications or notices to the agencies; and 

(2) to harmonize, to the extent practicable, 
any inconsistent publication and public no
tice requirements. 
SEC. 305. COORDINATED AND UNIFIED EXAMINA

TIONS. 
Section lO(d) of the Federal Deposit Insur

ance Act (12 U.S.C. 1820(d)) is amended by 
adding at the end the following new para
graph: 

"(6) COORDINATED EXAMINATIONS.-To mini
mize the disruptive effects of examinations 
on the operations of insured depository insti
tutions-
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"(A) each appropriate Federal banking 

agency shall, to the extent practicable and 
consistent with safety and soundness prin
ciples and the public interest-

" (i) coordinate examinations to be con
ducted by that agency at an insured deposi
tory institution and its affiliates; 

" (ii) coordinate with the other appropriate 
Federal banking agencies in the conduct of 
such examinations; and 

"(iii) work to coordinate the conduct of all 
examinations made pursuant to this sub
section with the appropriate State bank su
pervisor; and 

" (B) not later than 2 years after the date of 
enactment of the Community Development, 
Credit · Enhancement, and Regulatory Im
provement Act of 1993, the Federal banking 
agencies shall jointly establish and imple
ment a system for determining which one of 
the Federal banking agencies shall conduct a 
unified examination of each insured deposi
tory institution and its affiliates, as required 
by this subsection, on behalf of all Federal 
banking agencies.•'. 
SEC. 306. EIGHTEEN-MONTH EXAMINATION RULE 

FOR CERTAIN SMALL INSTITUTIONS. 

Section 10(d)(4) of the Federal Deposit In
surance Act (12 U.S.C. 1820(d)(4)) is amend
ed-

(1) in subparagraph (A), by striking 
" $100,000,000" and inserting "$250,000,000" ; 

(2) in subparagraph (C), by striking "and" 
at the end; 

(3) by redesignating subparagraph (D) as 
subparagraph (E); and 

(4) by inserting after subparagraph (C) the 
following new subparagraph: 

" (D) the insured institution is not cur
rently subject to a formal enforcement pro
ceeding or order by the Corporation or the 
appropriate Federal banking agency; and". 
SEC. 307. CALL REPORT SIMPLIFICATION. 

(a) MODERNIZATION OF CALL REPORT FILING 
AND DISCLOSURE SYSTEM.-In order to reduce 
the administrative requirements pertaining 
to bank reports of condition, savings associa
tion financial reports. and bank holding 
company consolidated and parent-only finan
cial statements, and to improve the timeli
ness of such reports and statements, the Fed
eral banking agencies shall-

(1) work jointly to develop a system under 
which-

(A) insured depository institutions and 
their affiliates may file such reports and 
statements electronically; and 

(B) the Federal banking agencies may 
make such reports and statements available 
to the public electronically; and 

(2) not later than 1 year after the date of 
enactment of this Act, report to the Con
gress and make recommendations for legisla
tion that would enhance efficiency for filers 
and users of such reports and statements. 

(b) UNIFORM REPORTS AND SIMPLIFICATION 
OF INSTRUCTIONS.-The Federal banking 
agencies shall, consistent with the principles 
of safety and soundness, work jointly-

(1) to adopt a single form for the filing of 
core information required to be submitted 
under Federal law to all such agencies in the 
reports and statements referred to in sub
section (a); and 

(2) to simplify instructions accompanying 
such reports and statements and to provide 
an index to the instructions that is adequate 
to meet the needs of both filers and users. 

(c) REVIEW OF CALL REPORT SCHEDULE.
Each Federal banking agency shall~ 

(1) review the information r equired by 
schedules supplementing the core informa
tion referred to in subsection (b); and 

(2) eliminate requirements that are not 
warranted for reasons of safety and sound
ness or other public purposes. 
SEC. 308. REPEAL OF PUBLICATION REQUIRE· 

MENTS. 
(a) REVISED STATUTES.-Section 5211 of the 

Revised Statutes (12 U.S.C. 161) is amended-
(1) in the 'fifth sentence of subsection (a). 

by striking " ; and the statement of re
sources" and all that follows through " as 
may be required by the Comptroller" ; and 

(2) in subsection (c), by striking the fourth 
sentence. 

(b) FDIA.-Section 7(a)(l) of the Federal 
Deposit Insurance Act (12 U.S .C. 1817(a)(l)) is 
amended by striking the fourth sentence. 

(C) FEDERAL RESERVE ACT.- Section 9 of 
the Federal Reserve Act (12 U.S.C. 324) is 
amended in the last sentence of the sixth un
designated paragraph. by striking " and shall 
be published" and all that follows through 
the end of the sentence and inserting a pe
riod. 
SEC. 309. REGULATORY APPEALS PROCESS. 

(a) IN GENERAL.- Not later than 180 days 
after the date of enactment of this Act, each 
appropriate Federal banking agency and the 
National Credit Union Administration Board 
shall establish an independent intra-agency 
appellate process. The process shall be avail
able to review material supervisory deter
minations made at insured depository insti
tutions or at insured credit unions that the 
agency supervises. 

(b) REVIEW PROCESS.- In establishing the 
independent appellate process under sub
section (a), each agency shall ensure-

(1) that any appeal of a material super
visory determination by an insured deposi
tory institution or credit union is heard and 
decided expeditiously; and 

(2) that appropriate safeguards exist for 
protecting the appellant from retaliation by 
agency examiners. 

(C) COMMENT PERIOD.- Not later than 90 
days after the date of enactment of this Act, 
each appropriate Federal banking agency 
and the National Credit Union Administra
tion shall provide public notice and oppor
tunity for comment on proposed guidelines 
for the establishment of an appellate process 
under this section. 

(d) DEFINITIONs.-For purposes of this sec
tion-

(1) the term "material supervisory deter
minations" includes determinations relating 
to-

(A) examination ratings; 
(B) the adequacy of loan loss reserve provi

sions; and 
(C) loan classifications on loans that are 

significant to the institution; and 
(2) the term " independent appellate proc

ess" means a review by an agency official 
who does not directly or indirectly report to 
the agency official who made the material 
supervisory determination under review. 

(e) EFFECT ON OTHER AUTHORITY.-Nothing 
in this section shall affect the authority of 
an appropriate Federal banking agency or 
the National Credit Union Association Board 
to take enforcement or supervisory action 
against an institution. 
SEC. 310. ELECTRONIC FILING OF CURRENCY 

TRANSACTION REPORTS. 
Section 123 of the Bank Secrecy Act (12 

U.S.C. 1953) is amended by adding at the end 
the following new subsection: 

" (c) ACCEPTANCE OF AUTOMATED 
RECORDS.-The Secretary shall permit an un
insured bank or financial institution to re
tain or maintain records referred to in sub
section (a ) in electronic or automated form, 
subject to terms and conditions established 
by the Secretary. " . 

SEC. 311. BANK SECRECY ACT PUBLICATION RE· 
QUIREMENTS. 

Chapter 53 of title 31, United States Code, 
is amended by adding at the end the follow
ing new section: 
"SEC. 5329. STAFF COMMENTARIES. 

"The Secretary shall-
" (1) publish all written rulings interpret

ing this chapter; and 
" (2) annually issue a staff commentary on 

the regulations issued under this chapter. " . 
SEC. 312. EXEMPTION OF BUSINESS LOANS FROM 

REAL ESTATE SETTLEMENT PROCE· 
DURES ACT REQUIREMENTS. 

The Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2601 et seq .) is amended 
by inserting after section 6 the following new 
section: 
"SEC. 7. EXEMPTED TRANSACTIONS. 

"This Act does not apply to credit trans
actions involving extensions of credit-

" (1) primarily for business, commercial , or 
agricultural purposes; or 

"(2) to government or governmental agen
cies or instrumentalities. " . 
SEC. 313. FLEXIBILITY IN CHOOSING BOARDS OF 

DIRECTORS. 
Section 5146 of the Revised Statutes (12 

U.S.C. 72) is amended in the first sentence, 
by striking " two thirds" and inserting " a 
majority". 
SEC. 314. HOLDING COMPANY AUDIT REQUIRE· 

MENTS. 

Section 36(i) of the Federal Deposit Insur
ance Act (12 U.S .C. 1831m(i)) is amended by 
striking paragraph (2) and inserting the fol
lowing: 

" (2) the institution-
" (A) has total assets. as of the beginning of 

such fiscal year. of less than $5,000,000,000; 
" (B) has-
" (i) total assets, as of the beginning of 

such fiscal year, of more than $5,000,000,000 
and less than $9,000,000,000; and 

" (ii) a CAMEL composite rating of 1 or 2 
under the Uniform Financial Institutions 
Rating System (or an equivalent rating by 
any such agency under a comparable rating 
system) as of the most recent examination of 
such institution by the Corporation or the 
appropriate Federal banking agency; or 

" (C) has-
"(i) total assets, as of the beginning of 

such fiscal year, of more than $9,000,000,000; 
and 

" (ii) a CAMEL composite rating of 1 under 
the Uniform Financial Institutions Rating 
System (or an equivalent rating by any such 
agency under a comparable rating system) as 
of the most recent examination of such insti
tution by the Corporation or the appropriate 
Federal banking agency. 
Notwithstanding paragraph (2)(C), in the 
case of an insured depository institution 
that the Corporation determines to be a 
large institution, the audit committee of the 
holding company of such an institution shall 
not include any large customers of the insti
tution. " . 
SEC. 315. STATE REGULATION OF REAL ESTATE 

APPRAISALS. 

Section 1122 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3351) is amended-

(1) by redesignating subsections (b) 
through (e) as subsections (c) through ( f). re
spectively; 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) RECIPROCITY.-The Appraisal Sub
committee shall encourage the States to de
velop reciprocity agreements that readily 
authorize appraisers who are licensed or cer-
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tified in one State (and who are in good 
standing with their State appraiser certify
ing or licensing agency) to perform apprais
als in other States." ; and 

(3) in subsection (a}-
(A) by redesignating paragraphs (1) 

through (3) as subparagraphs (A) through (C); 
(B) by striking ·•A State" and inserting the 

following: 
' '( l) IN GENERAL.-A State"; and 
(C) by adding at the end the following new 

paragraph: 
" (2) FEES FOR TEMPORARY PRACTICE.-A 

State appraiser certifying or licensing agen
cy shall not impose excessive fees or burden
some requirements, as determined by the Ap
praisal Subcommittee. for temporary prac
tice under this subsection.". 
SEC. 316. ACCELERATION OF EFFECTIVE DATE 

FOR INTERAFFILIATE TRANS-
ACTIONS. 

(a) HOME OWNERS' LOAN ACT AMENDMENT.
Section ll(a)(2) of the Home Owners' Loan 
Act (12 U.S.C . 1468(a)(2)) is amended by add
ing at the end the following new subpara
graph: 

" (C) TRANSITION RULE FOR WELL CAPITAL
IZED SAVINGS ASSOCIATIONS.-

"(i) IN GENERAL.-A savings association 
that is well capitalized (as defined in section 
38 of the Federal Deposit Insurance Act), as 
determined without including goodwill in 
calculating core capital, shall be treated as a 
bank for purposes of section 23A(d)(l) and 
section 23B of the Federal Reserve Act. 

"(ii) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS.- Any savings asso
ciation that engages under clause (i) in a 
transaction that would not otherwise be per
missible under this subsection. and any af
filiated insured bank that is commonly con
trolled (as defined in section 5(e)(9) of the 
Federal Deposit Insurance Act), shall be sub
ject to subsection (e) of section 5 of the Fed
eral Deposit Insurance Act as if paragraph 
(6) of that subsection did not apply.". 

(b) REPEAL PROVISION.-Effective on Janu
ary 1, 1995, subparagraph (C) of section 
ll(a)(2) of the Home Owners' Loan Act (12 
U.S.C. 1468(a)(2)) (as added by subsection (a) 
of this section) is repealed. 
SEC. 317. COLLATERALIZATION OF PUBLIC DE· 

POSITS. 
Section 13(e) of the Federal Deposit Insur

ance Act (12 U.S.C. 1823(e)) is amended-
(1) by redesignating paragraphs (1) through 

(4) as subparagraphs (A) through (D), respec
tively; 

(2) by striking " No agreement" and insert
ing the following: 

"(l) IN GENERAL.-No agreement"; and 
(3) by adding at the end the following new 

paragraph: 
" (2) PUBLIC DEPOSITS.-An agreement to 

provide for the lawful collateralization of de
posits of a Federal, State, or local govern
mental entity or of any depositor referred to 
in section ll(a)(2) shall not be deemed to be 
invalid pursuant to paragraph (l)(B) solely 
because of changes in the collateral made in 
accordance with such agreement.". 
SEC. 318. ELIMINATION OF STOCK VALUATION 

PROVISION. 
(a) IN GENERAL.-Section 39(b)(l) of the 

Federal Deposit Insurance Act (12 U.S.C. 
1831p-l(b)(l), as added by section 132(a) of the 
Federal Deposit Insurance Corporation Im
provements Act of 1991) is amended-

(1) in subparagraph (A), by adding " and" at 
the end; and 

(2) by striking subparagraph (C). 
(b) EFFECTIVE DATE.- The amendments 

made by subsection (a) shall be construed to 
have the same effective date as section 39 of 
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the Federal Deposit Insurance Act. as pro
vided in section 132(c) of the Federal Deposit 
Insurance Corporation Improvements Act of 
1991. 
SEC. 319. EXPEDITED PROCEDURES FOR FORM· 

ING A BANK HOLDING COMPANY. 
Section 3(a) of the Bank Holding Company 

Act of 1956 (12 U.S.C. 1842(a)) is amended-
(1) in the second sentence. by striking "or 

(B)" and inserting ' ' (B)''; and 
(2) in the second sentence. by inserting be

fore the period the following: "; or (C) with 
30 days prior notification to the Board, the 
acquisition by a company of control of a 
bank in a reorganization in which a person 
or group of persons exchanges its shares of 
the bank for shares of a newly formed bank 
holding company and receives, after the re
organization, substantially the same propor
tional share interest in the holding company 
as it held in the bank (except for changes in 
shareholders' interests resulting from the ex
ercise of dissenting shareholders' rights 
under State or Federal law) if. immediately 
following the acquisition. (i) the bank hold
ing company meets the capital and other fi
nancial standards prescribed ·by the Board by 
regulation for such a bank holding company; 
(ii) the bank is adequately capitalized (as de
fined in section 38 of the Federal Deposit In
surance Act); and (iii) the holding company 
does not engage in any activities other than 
those of banking or managing and control
ling banks". 
SEC. 320. EXEMPTION OF CERTAIN HOLDING 

COMPANY FORMATIONS FROM REG
ISTRATION UNDER THE SECURITIES 
ACT OF 1933. 

Section 4 of the Securities Act of 1933 (15 
U.S.C. 77d) is amended by adding at the end 
the following new paragraph: 

"(7) transactions involving offers or sales 
of equity securiti.es, in connection with the 
acquisition of a bank by a company under 
section 3(a) of the Bank Holding Company 
Act of 1956, if-

"(A) the acquisition occurs solely as part 
of a reorganization in which a person or 
group of persons exchanges its shares of a 
bank for shares of a newly formed bank hold
ing company with no significant assets other 
than securities of the bank and the existing 
subsidiaries of the bank; 

"(B) the shareholders receive, after that 
reorganization, substantially the same pro
portional share interests in the bank holding 
company as they held in the bank, except for 
changes in shareholders' interests resulting 
from lawful elimination of fractional inter
ests and the exercise of dissenting sharehold
ers' rights under State or Federal law; 

"(C) the rights and interests of security 
holders in the bank holding company are 
substantially the same as those in the bank 
prior to the transaction, other than as may 
be required by law; and 

"(D) the bank holding company has sub
stantially the same assets and liabilities as 
the bank had prior to the .transaction." . 
SEC. 321. REDUCTION OF POST-APPROVAL WAIT· 

ING PERIOD FOR BANK HOLDING 
COMPANY ACQUISITIONS. 

Section ll(b)(l) of the Bank Holding Com
pany Act of 1956 (12 U.S.C. 1849(b)(l)) is 
amended by inserting before the period at 
the end of the fourth sentence the following: 
" or, if the Board has not received any ad
verse comment from the Attorney General of 
the United States relating to competitive 
factors, such shorter period of time as may 
be prescribed by the Board with the concur
rence of the Attorney General, but in no 
event less than 15 calendar days after the 
date of approval". 

SEC. 322. REDUCTION OF POST-APPROVAL WAIT
ING PERIOD FOR BANK MERGERS. 

Section 18(c)(6) of the Federal Deposit In
surance Act (12 U.S .C. 1828(c)(6)) is amended 
by inserting before the period at the end of 
the last sentence the following : ··or. if the 
agency has not r eceived any adverse com
ment from the Attorney General of the Unit
ed States relating to competitive factors. 
such shorter period of time as may be pre
scribed by the agency with the concurrence 
of the Attorney General, but in no event less 
than 15 calendar days after the date of ap
proval". 
SEC. 323. BANKERS' BANKS. 

(a) OWNERSHIP BY BANKERS' BANKS.-
(1) Paragraph Seventh of section 5136 of the 

Revised Statutes (12 U.S.C . 24) is amended in 
the eleventh sentence--

(A) by inserting "Or depository institution 
holding companies (as defined in section 3 of 
the Federal Deposit Insurance Act)" after 
"(except to the extent directors' qualifying 
shares are required by law) by depository in
stitutions''; and 

(B) by striking "employees" and inserting 
"employees (also referred to as a 'bankers' 
bank')". 

(2) Section 5169(b)(l) of the Revised Stat
utes (12 U.S.C. 27(b)(l)) is amended-

(A) by inserting "or depository institution 
holding companies" after "(except to the ex
tent directors' qualifying shares are required 
by law) by other depository institutions"; 
and 

(B) by striking "employees" and inserting 
" employees (also referred to as a 'bankers· 
bank')" . 

(b) OWNERSHIP BY SAVINGS ASSOCIATIONS.
Section 5(c)(4) of the Home Owners' Loan Act 
(12 U.S.C. 1464(c)(4)) is amended by adding at 
the end the following new subparagraph: 

"(E) BANKERS' BANKS.-A Federal savings 
association may purchase for its own ac
count shares of stock of a bankers' bank, de
scribed in Paragraph s ·eventh of section 5136 
of the Revised Statutes or in section 5169(b) 
of the Revised Statutes. on the same terms 
and conditions as a national bank may pur
chase such shares.". 

(c) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) BANK HOLDING COMPANY ACT.-Section 
3(e) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(e)) is amended by striking the 
second sentence. 

(2) MANAGEMENT INTERLOCKS ACT.-Section 
202(3)(D) of the Depository Institution Man
agement Interlocks Act (12 U.S .C. 3201(3)(D)) 
is amended by striking "the voting securi
ties" and all that follows through the end of 
the subparagraph and inserting •·and is a 
bankers' bank, described in Paragraph Sev
enth of section 5136 of the Revised Statutes; 
or". 
SEC. 324. BANK SERVICE CORPORATION ACT 

AMENDMENT. 

Section 5 of the Bank Service Corporation 
Act (12 U.S.C. 1865) is amended-

(1) in subsection (a), by striking "the prior 
approval of' and inserting "prior notice, as 
determined by"; and 

(2) in subsection (c), by inserting "or 
whether to approve or disapprove any no
tice" after "approval". 
SEC. 325. MERGER TRANSACTION REPORTS. 

Section 18(c) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1828(c)) is amended

(1) in paragraph ( 4}-
(A) in the first sentence--
(i) by striking " General and the other two" 

and inserting "General, who shall promptly 
notify the other"; and 
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(ii) by inserting before the period " of any 

such proposed transaction that raises a sig
nificant competitiveness issue" ; and 

(B) in the second sentence, by striking 
" and the other two banking agencies" ; and 

(2) in paragraph (6), by striking " and the 
other two banking agencies". 
SEC. 326. CREDIT CARD ACCOUNTS RECEIVABLE 

SALES. 
Section ll(e) of the Federal Deposit Insur

ance Act (12 U.S.C . 182l(e)) is amended by 
adding at the end the following new para
graphs: 

"(14) SELLING CREDIT CARD ACCOUNTS RE
CEIVABLE.-

" (A) NOTIFICATION REQUIRED.- An under
capi talized insured depository institution (as 
defined in section 38) shall notify the Cor
poration in writing before entering into an 
agreement to sell credit card accounts re
ceivable. 

"(B) WAIVER BY CORPORATION.-The Cor
poration may at any time, in its sole discre
tion and upon such terms as it may pre
scribe, waive its right to repudiate an agree
ment to sell credit card accounts receivable 
if the Corporation-

"(i) determines that the waiver is in the 
best interests of the deposit insurance fund; 
and 

" (ii) provides a written waiver to the sell
ing institution. 

" (C) EFFECT OF WAIVER ON SUCCESSORS.
"(i) IN GENERAL.- If, under subparagraph 

(B), the Corporation has waived its right to 
repudiate an agreement to sell credit card 
accounts receivable-

" (!) any provision of the agreement that 
restricts solicitation of a credit card cus
tomer of the selling institution, or the use of 
a credit card customer list of the institution, 
shall bind any receiver or conservator of the 
institution; and 

" (II) the Corporation shall require any 
acquirer of the selling institution, or of sub
stantially all of the selling institution's as
sets or liabilities, to agree to be bound by a 
provision described in subclause (I) as if the 
acquirer were the selling institution. 

"(ii) EXCEPTION.-Clause (i)(II) does not
" (!) restrict the acquirer's authority to 

offer any product or service to any person 
identified without using a list of the selling 
institution's customers in violation of the 
agreement; 

"(II) require the acquirer to restrict any 
preexisting relationship between the 
acquirer and a customer; or 

" (III) apply to any transaction in which 
the acquirer acquires only insured deposits. 

"(D) WAIVER NOT ACTIONABLE.-The Cor
poration shall not, in any capacity, be liable 
to any person for damages resulting from the 
waiver of or failure to waive the Corpora
tion's right under this section to repudiate 
any contract or lease, including an agree
ment to sell credit card accounts receivable. 
No court shall issue any order affecting any 
such waiver or failure to waive. 

" (E) OTHER AUTHORITY NOT AFFECTED.
This paragraph does not limit any other au
thority of the Corporation to waive the Cor
poration's right to repudiate an agreement 
or lease under this section. 

" (15) CERTAIN CREDIT CARD CUSTOMER LISTS 
PROTECTED.-

" (A) IN GENERAL.- If any insured deposi
tory institution sells credit card accounts re
ceivable under an agreement negotiated at 
arm 's length that provides for the sale of the 
institution's credit card customer list, the 
Corporation shall prohibit any party to a 
transaction with respect to the institution 
under this section or section 13 from using 

the list except as permitted under the agree
ment. 

" (B) FRAUDULENT TRANSACTIONS EX
CLUDED.-Subparagraph (A) does not limit 
the Corporation's authority to repudiate any 
agreement entered into with the intent to 
hinder, delay, or defraud the institution, the 
institution's creditors, or the Corporation. ". 
SEC. 327. LIMITING POTENTIAL LIABILITY ON 

FOREIGN ACCOUNTS. 
(a) AMENDMENT TO THE FEDERAL RESERVE 

ACT.-The Federal Reserve Act (12 U.S.C. 221 
et seq.) is amended by inserting after section 
25B the following new section: 
"SEC. 25C. POTENTIAL LIABILITY ON FOREIGN 

ACCOUNTS. 
" A member bank shall not be required to 

repay any deposit made at a foreign branch 
of the bank if the branch cannot repay the 
deposit due to-

"(1) an act of war, insurrection or civil 
strife; or · 

" (2) an action by a foreign government or 
instrumentality (whether de jure or de facto) 
in the country in which the branch is lo
cated, 
unless the member bank has expressly 
agreed in writing to repay the deposit under 
those circumstances. The Board may pre
scribe such regulations as it deems necessary 
to implement this section.". 

(b) CONFORMING AMENDMENTS TO THE FED
ERAL DEPOSIT INSURANCE ACT.-

(1) IN GENERAL.-Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is 
amended by adding at the end the following 
new subsection: 

" (q) SOVEREIGN RISK.-Section 25C of the 
Federal Reserve Act shall apply to every 
nonmember insured bank in the same man
ner and to the same extent as if the non
member insured bank were a member 
bank." . 

(2) CONFORMING AMENDMENT.-Subpara
graph (A) of section 3(1)(5) of the Federal De
posit Insurance Act (12 U.S.C. 1813(1)(5)) is 
amended to read as follows: 

"(A) any obligation of a depository institu
tion which is carried on the books and 
records of an office of such bank or savings 
association located outside of any State, un
less-

" (i) such obligation would be a deposit if it 
were carried on the books and records of the 
depository institution, and would be payable 
at , an office located in any State; and 

" (ii) the contract evidencing the obligation 
provides by express terms, and not by impli
cation, for payment at an office of the depos
itory institution located in any State; and". 

(C) EXISTING CLAIMS NOT AFFECTE~Sec
tion 25C of the Federal Reserve Act (as added 
by subsection (a)) shall not be applied retro
actively and shall not be construed to affect 
or apply to any claim or cause of action ad
dressed by that section arising from events 
or circumstances that occurred before the 
date of enactment of this Act. 
SEC. 328. AMENDMENTS TO OUTDATED DIVIDEND 

PROVISIONS. 
(a) WITHDRAWAL OF CAPITAL.-Section 5204 

of the Revised Statutes (12 U.S.C. 56) is 
amended-

(1) in the second sentence, by striking " net 
profits then on hand, deducting therefrom its 
losses and bad debts" and inserting "undi
vided profits, subject to other applicable pro
visions of law" ; and 

(2) by striking the third sentence. 
(b) DECLARATION OF DIVIDENDS.-Section 

5199 of the Revised Statutes (12 U.S.C. 60) is 
amended-

(1) in the first sentence, by striking " net 
profits of the association" and inserting " un-

divided profits of the association, subject to 
the limitations in subsection (b),"; 

(2) by striking "net profits" each subse
quent place such term appears and inserting 
" net income" ; and 

(3) by striking subsection (c). 
SEC. 329. ELIMINATION OF DUPLICATIVE DISCLO

SURES FOR HOME EQUITY LOANS. 
Section 4(a) of the Real Estate Settlement 

Procedures Act (12 U.S.C. 2603(a)) is amended 
by adding at the end the following: " In the 
case of a federally related mortgage loan se
cured by a subordinate lien on residential 
property, disclosures made under section 
127A(a) of the Truth in Lending Act may be 
used in lieu of the disclosures required under 
this section if-

" (1) the disclosures made pursuant to such 
section 127A(a) contain all of the informa
tion that is required under this section; and 

"(2) the information is disclosed in a man
ner that is no less conspicuous than is re
quired under this section." . 
SEC. 330. REPORT ON CAPITAL STANDARDS AND 

THEffi IMPACT ON THE ECONOMY. 
(a) IN GENERAL.-Not later than 1 year 

after the date of enactment of this Act, the 
Secretary of the Treasury, after consultation 
with the Federal banking agencies, shall re
port to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives on 
the effect of the implementation of risk
based capital standards on-

(1) the safety and soundness of insured de
pository institutions; and 

(2) the availability of credit, particularly 
to consumers and small business concerns. 

(b) RECOMMENDATIONS.-The report re
quired by subsection (a) shall contain any 
recommendations that the Secretary of the 
Treasury considers relevant. 
SEC. 331. STUDIES ON THE IMPACT OF THE PAY

MENT OF INTEREST ON RESERVES. 
(a) FEDERAL RESERVE STUDY.-Not later 

than 180 days after the date of enactment of 
this Act, the Board of Governors of the Fed
eral Reserve System, in consultation with 
the Federal Deposit Insurance Corporation, 
shall conduct a study and report to Congress 
on-

(1) the necessity, for monetary policy pur
poses, of continuing to require insured depos
itory institutions to maintain sterile re
serves; 

(2) the appropriateness of paying a market 
rate of interest to insured depository institu
tions on sterile reserves or, in the alter
native, providing for payment of such inter
est into the appropriate deposit insurance 
fund; 

(3) the monetary impact that the failure to 
pay interest on sterile reserves has had on 
insured depository institutions, including an 
estimate of the total dollar amount of inter
est and the potential income lost by insured 
depository institutions; and 

(4) the impact that the failure to pay inter
est on sterile reserves has had on the ability 
of the banking industry to compete with 
nonbanking providers of financial services 
and with foreign banks. 

(b) BUDGETARY IMPACT STUDY.-Not later 
than 180 days after the date of enactment of 
this Act, the Director of the Office of Man
agement and Budget and the Director of the 
Congressional Budget Office, in consultation 
with the Committees on the Budget of the 
Senate and the House of Representatives, 
shall jointly conduct a study and report to 
the Congress on the budgetary impact of-

(1) paying a market rate of interest to in
sured depository institutions on sterile re
serves; and 
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(2) paying such interest into the respective 

deposit insurance funds. 
SEC. 332. STUDY AND REPORT ON STREAMLINED 

LENDING PROCESS FOR CONSUMER 
BENEFIT. 

(a) STUDY.-During the 12-month period be
ginning on the date of enactment of this Act, 
the Board of Governors of the Federal Re
serve System, the Comptroller of the Cur
rency, and the Secretary of Housing and 
Urban Development shall conduct a study of 
ways to improve the home mortgage , small 
business, and consumer lending processes, 
consistent with the principles of safety and 
soundness, so as to-

(1) reduce consumer burdens, inconven
ience, cost, and delay; and 

(2) minimize cost and burdens on insured 
depository institutions, credit unions, and 
other lenders. 

(b) COMMENTS.-ln conducting the study 
under subsection (a), comments shall be so
licited from consumer groups, insured depos
itory institutions, other lenders, and any 
other interested parties. 

(c) REPORT.-Not later than 12 months 
after the date of enactment of this Act, the 
Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, 
and the Secretary of Housing and Urban De
velopment shall submit a joint report to the 
Congress indicating any legislative changes 
necessary to improve the home mortgage, 
small business, and consumer lending proc
esses artd including a summary of comments 
received pursuant to subsection (b). 
SEC. 333. REPEAL OF OUTDATED CHARTER RE

QUIREMENT FOR NATIONAL BANKS. 
Section 5170 of the Revised Statutes (12 

U.S.C. 28) is repealed. 
Amend the title so as read: " A bill to fa

cilitate the establishment of community de
velopment financial institutions, to provide 
consumer protections for high cost mort
gages, to encourage investment in and lend
ing to small businesses, to improve the regu
lation of depository institutions, and for 
other purposes.'' . 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Michigan [Mr. RIEGLE]. 

Mr. RIEGLE. Mr. President, under 
the standing order we are now moving 
to S. 1275, the Community Develop
ment, Credit Enhancement, and Regu
latory Improvement Act of 1995. 

I will shortly begin a description of 
that bill. At the end of my remarks I 
will ask unanimous consent to have a 
letter from Treasury Secretary Bent
sen and other supplementary materials 
printed in the RECORD. 

This is an important day for the 
country, that we have a chance to 
bring this bill to the Senate floor. I 
thank the majority leader for allowing 
us this spot in the schedule, to be able 
to present it to the Senate and move it 
through, I hope, quite expeditiously so 
we can get into conference and get this 
into law before this year is over. 

The bill we have before the Senate 
now incorporates a number of provi
sions that are designed to foster com
munity development, such as we have 
just heard; to also, importantly, en
courage lending to small business, be
cause ' we know that is such an impor
tant engine of growth in this country, 

and of job creation. And also to target 
and eliminate unnecessary paperwork 
and redundancy within our financial 
system. Also in order to deal with some 
specific problems, to put in place some 
consumer protections that are also 
needed to prevent some abuses we have 
uncovered that we think need to be 
dealt with directly. 

As I have said, the committee worked 
together in a bipartisan fashion to 
craft this bill. We have also worked 
closely with the Clinton administra
tion, and I thank them for their co
operation. I think this teamwork effort 
is reflected in the overwhelming bipar
tisan support that this bill received in 
the Banking, Housing, and Urban Af
fairs Committee. We reported this bill 
out favorably by a vote of 18 to 1. I re
peat that, by a vote of 18 to 1. I am 
very proud of the strength of the bipar
tisan support it achieved. 

I particularly commend Senator 
D'AMATO, the ranking Republican, for 
his leadership and input in developing 
this legislation. We have worked to
gether on a vast number of issues in 
the committee. That is the approach 
we take. We have done that here. We 
have crafted a bill we both strongly 
support and I thank him for his leader
ship, and his staff as well. 

Let me now briefly describe the pro
visions of the bill. Let me start with 
community development. 

The first title of the bill addresses 
the issue of community development 
and consumer protection. It is aimed at 
revitalizing distressed communities by 
helping to enlarge and strengthen the 
capacity of local community develop
ment institutions and to improve the 
access of capital into these institu
tions. It will create the community de
velopment financial institutions fund. 
That fund will promote revitalization 
of our distressed communities by pro
viding financial and technical assist
ance to new and to existing community 
development financial institutions. 

The fund will be directed by an ad
ministrator appointed by the President 
and confirmed by the Senate. A 5-mem
ber advisory board will consist of rep
resentatives of community groups, 
local and regional governments, com
munity development organizations, 
and the banking industry itself. 

The bill authorizes $382 million over 4 
years to carry out this program. The 
money can be used for small business, 
commercial, and community facilities, 
basic financial services where they do 
now not exist or are very expensive and 
out of the reach of many people, and 
also low-income housing, if that is not 
provided by other area housing lenders. 

Banks and other financial institu
tions and Government entities will be 
able to play a very important role in 
this initiative. Together with commu
nity development financial institu
tions, existing commercial banks and 
others will be able to submit joint ap-

plications for assistance called commu
nity partnerships. Federal funds, how
ever, may only go to the community 
development financial institution it
self. 

A community development subsidi
ary owned by banks or by thrifts or 
both may qualify, provided that no one 
company owns more than 25 percent of 
its voting shares. 

So we facilitate a partnership ar
rangement with the existing financial 
system, to the extent they want to par
ticipate in this way, but it reaches out 
to those community entities like the 
one that brought into being the South 
Shore Bank in Chicago and others, to 
enable an additional level of infusion of 
financial activity and capital down to 
the grassroots where it is so badly 
needed. 

I might just say, I believe strongly in 
the free enterprise system. I have seen 
it work any number of times. But in 
order for it to work you have to be able 
to take a good idea and a good team of 
people and to be able to get access to 
capital so you can actually put your 
idea to work. 

If the credit facilities are such that 
you are strangled before you ever start 
because you cannot establish a normal 
financial relationship, particularly 
with a startup entity, very often, par
ticularly in depressed areas, inner-city 
urban areas, and even rural areas, you 
have ideas that could take hold and 
create new economic activity and job 
creation, but they never happen be
cause of the absence of credit facilities 
and the absence of financing. 

We want to change that. We want to 
take and infuse more capital into areas 
where capital has been missing. 

Another part of this bill that I will 
describe in a minute has to do with the 
securitization of small business loans. 
That is aimed at exactly the same 
problem because we feel-and Senator 
D'AMATO has led thi~ particular ef
fort-but if we can find a way to take 
and make more small business loans, 
securi tize those loans, and sell them off 
in a secondary market, we can hook up 
a source of investment capital and 
bring that in to underserved areas and 
to give the free enterprise and the cap
italistic system a chance to work be
cause people will be able to have the 
money they need to actually put good 
ideas to work. So this is something 
that is very important. It goes right to 
the center of validating our entire eco
nomic system. 

Title I, as I mentioned, also includes 
a provision amending the Truth in 
Lending Act to provide new consumer 
protections for certain second mort
gages that have carried with them ex
ceptionally high fees or interest rates. 
The bill defines these second mort
gages that fall into that category as 
''high-cost mortgages. ' ' 

On February 17 of this year, we had a 
hearing in the Banking Committee, 
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and witnesses then testified that home
owners in low-income minority com
munities have been deliberately tar
geted for abusive lending practices. Our 
legislation requires lenders to make a 
separate disclosure when they are of
fering high-cost mortgages that con
tain annual interest rates, monthly 
payments and a warning that the bor
rower could lose his or her home. 

What this deals with is what is called 
reverse redlining where some unscrupu
lous lenders were going into areas, of
fering second mortgages at rates as 
high as 17 percent, or higher, knowing 
full well that the person· taking that 
loan could never pay it back and, in 
due course, would have to default on 
the loan and enable them, the lender, 
to take that property in foreclosure 
and make a huge profit. 

We do not want the system operating 
that way. So this is an effort to try to, 
in a balanced fashion, deal with that 
abuse with respect to high-cost second 
mortgages. 

So the disclosure would have to be 
provided at least 3 days before the set
tlement, creating an additional cool
ing-off period so that consumers have 
an opportunity to see what is involved 
here and not get swept up in a high
pressure sales pitch and, the next thing 
they know, be locked in to a financial 
arrangement that will devastate them 
and literally take their home right out 
from under them. 

The bill generally prevents lenders 
from including certain terms that have 
caused problems, such as prepayment 
penalties, in these high-cost mort
gages. The Federal Reserve has given 
authority to exempt loans from these 
provisions, however, if, in their view, it 
is in the interest of the borrowing pub
lic. 

Finally, the bill transfers liability in 
connection with high-cost mortgages 
from the originator to any subsequent 
purchaser of the loan. This provision is 
essential to make the market police it
self. 

Next, let me move to the small busi
ness section which is contained in title 
II. The small business capital forma
tion section contains two provisions 
designed to ensure that small busi
nesses will have access to the credit 
that they need to come into existence, 
grow, and create jobs. 

First, title II includes S. 384. That is 
a bill introduced by Senator D'AMATO 
to facilitate the securitization of small 
business loans. Back in 1984, Congress 
enacted legislation to promote the 
securitization of home mortgages. 
Most observers now believe that 
securitization of residential mortgages 
has served over the intervening years 
to increase the supply of capital to 
home buyers, ensuring a continuous 
supply of that capital and also bringing 
down the cost. It is a more efficient 
market and is a way for capital to get 
to that kind of investment form. And 

so people wanting to have home mort
gages have greatly benefited in the 
process. 

Senator D'AMATO, and other Sen
ators, introduced a bill intended to de
velop a secondary market for small 
business loans similar to that for these 
residential mortgages. This provision, 
with modifications, is now incor
porated in the bill. 

Under this legislation, financial in
stitutions can originate loans to small 
businesses and then sell them to an en
tity that would issue securities to in
vestors. The bill makes changes to Fed
eral securities laws that parallel the 
1984 statute. These would allow issuers 
sufficient time to pool and sell securi
ties and to file a single registration 
statement with the SEC. 

The bill also changes bank capital re
quirements for small business loans to 
"without recourse." That is, where the 
bank remains liable for a portion of 
any losses on the loan. 

The committee worked with the Fed
eral bank regulators and the Treasury 
Department to develop an approach 
that will facilitate securitization of 
small business loans while maintaining 
bank safety and soundness. 

In fashioning this legislation, the 
committee was mindful that banks are 
losing market share in the area of 
small business lending, and that is not 
helping anyone. A Government-spon
sored enterprise to securi tize small 
business loans could lead to a standard
ization of product and that could fur
ther move business out of the banking 
industry. 

The legislation approved by the 
Banking Committee does not create 
such a Government-sponsored enter
prise. Instead, it removes a number of 
regulatory impediments to the devel
opment of a secondary market by the 
private sector. While standards may 
converge as the market develops, the 
committee has not sanctioned-I em
phasize, has not sanctioned-any Gov
ernment-sponsored uniformity in small 
business lending. We realize how cru
cial bank financing is to small and 
startup businesses, and we want com
mercial banks to continue to be play
ers in this market. This is designed to 
help them do exactly that. 

Title II also includes S. 478. That is a 
measure providing Federal assistance 
for State capital access programs. 
Fourteen States have adopted capital 
access programs. These programs en
courage banks to make loans to small
and medium-size businesses that they 
might not otherwise make. Lenders 
may choose to participate in a pro
gram. For each loan enrolled in a pro
gram, the bank and the borrower con
tribute to a loan reserve fund. The 
State then matches the contribution of 
the bank and the borrower. The loan 
loss reserve fund protects the lender 
against loss on the loan. Participating 
lenders assume the risk of loss on their 

loans if the losses exceed the total con
tribution to the reserve funds. 

Unlike a guarantee program, the 
Government is not exposed to the risk 
of the entire loan. The bill authorizes 
$50 million in Federal funds to match 
State contributions to capital access 
programs. This will help States that al
ready have such programs and encour
age other States to adopt such pro
grams. The Federal role would be lim
ited to certifying State programs for 
participation, receiving reports and 
matching State contributions. 

Finally, title III of this bill contains 
a number of directives to the bank reg
ulatory agencies to require them to im
prove the way they carry out their 
functions. Our goal is to harmonize and 
to simpiify the regulatory mandates 
that are now imposed by multiple bank 
regulatory agencies. 

Under this bill, for example, within 2 
years, examinations will be coordi
nated and each institution and its af
filiates will receive a unified exam con
ducted by just one regulator. 

Now we have a situation where as 
many as four regulators are in the act. 
I have been told stories of individual 
institutions where you have three dif
ferent regulators all on site at the 
same time, all doing different kinds of 
examinations according to different 
standards. It is costly, it is time con
suming, it is confusing, it is burden
some and it is time to change it, and 
we change it in this respect in this bill. 

We think that that is going to elimi
nate the cost to banks of these duplica
tive exams. Each agency has to estab
lish a regulatory appeals process. Also 
within 2 years, the Federal banking 
agencies must conduct a top-to-bottom 
review of regulations, removing incon
sistent, outmoded and duplicative man
dates. New regulations will not be is
sued without the scrutiny of the ad
ministrative burden that they may cre
ate, and this is particularly a problem 
for smaller institutions who jm~t do not 
have the margins to carry a lot of bur
densome regulatory requirements that, 
in the end, are not needed. 

The current system of four different 
agencies adopting four different guide
lines on the same subject will come to 
an end. I happen to think we also ought 
to consolidate those agencies in to a 
single entity. We are doing that on a 
separate track, coming down that 
track with a proposal within the com
mittee. That would be a major institu
tional advance with respect to consoli
dation. But until we achieve that goal, 
and even with whatever final form we 
get there, it is very important this ad
ministrative simplification and 
streamlining take place. 

The bill also contains numerous 
amendments to existing laws that will 
reduce the paperwork and unnecessary 
regulatory burden with which banks 
must now cope. For example, institu
tions with assets of less than $100 mil-
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lion are currently exempt from the re
quirement of annual inspection and in
stead may be examined on an 18-month 
cycle. Title III raises that threshold 
from $100 million to $250 million. Call 
reports no longer need to be published 
in local newspapers. Loans that are 
made for commercial, agriculture, and 
governmental purposes are exempted 
from the forms required under the Real 
Estate Settlement Practices Act. 

In addition, title III calls for study of 
risk-based capital standards, sterile re
serves, and burden in the consumer 
loan process. A number of these provi
sions are drawn from Senate bills 265 
and 1124 introduced by Senators SHEL
BY, MACK, D'AMATO, DOLE, BRYAN, SAS
SER, and others. 

It is fair to say that virtually all the 
members of the committee have had 
input into these provisions. The pack
age has, as I said earlier, the full sup
port of the Clinton administration. 
Secretary of the Treasury Bentsen ap
plauded the regulatory reform provi
sions of the bill as a very reasonable 
and sensible approach and one that 
does not go overboard. As he noted, the 
aim of these provisions is to remove 
outmoded and outdated and sometimes 
excessive restrictions on our financial 
system .. 

The measures in the bill reflect a 
thorough review and balancing to 
eliminate unnecessary restrictions 
while at the same time maintaining ef
fective supervision-most importantly, 
the safety and soundness of the bank
ing system, protection of the bank in
surance fund, and appropriate 
consumer protections. 

Any actions that hinder effective 
bank regulation or undermine bank 
safety and soundness may save the 

· banks some money today but at the 
risk of causing potentially severe 
losses to the insurance fund tomorrow, 
and we draw that line very clearly, and 
we do not want to cross that line. 

This bill is a major step toward 
eliminating the duplicative and incon
sistent regulation that increases costs 
for consumers and undermines support 
for essential regulation in this .area. 

Again, I wish to thank all the mem
bers of the committee for their co
operation, particularly my ranking 
member, Senator D' AMATO, for their 
very solid bipartisan cooperation in 
drafting and reporting out this legisla
tion. 

I will shortly yield to my colleague 
from New York. After he has spoken, I 
will seek recognition for the purpose of 
describing and moving the adoption of 
a managers' amendment. The man
agers' amendment contains .a number 
of improvements to the bill agreed to 
by Senator D'AMATO and myself as well 
as other Senators. 

Mr. President, I yield the floor at 
this point. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. D' AMA TO addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York [Mr. D'AMATO]. 

Mr. D'AMATO. Mr. President, I am 
going to open with a short statement 
as it relates to this bill, and then I am 
going to speak to another subject that 
literally has come to my attention just 
this morning but obviously concerns 
banking, banking institutions, regu
latory authorities, and the appro
priateness of the conduct of the Treas
ury Department and maybe others as it 
relates to the responsibility of these 
independent agencies. 

Mr. President, I rise today in support 
of S. 1275, the Community Develop
ment, Credit Enhancement, and Regu
latory Improvement Act. 

Throughout our country there are 
communities in decline because of a 
lack of capital and credit. In hearings 
before the Banking Committee last 
year, we heard testimony that commu
nity development banks can provide a 
powerful tool to reestablish neighbor
hoods and turn decay in to prosperity 
by providing a combination of loans, 
seed capital, and technical assistance. 

Rural farm communities can also 
benefit from community development 
financial institutions through the pro
visions of farm loans and development 
capital. 

Title I of this legislation is designed 
to assist in the establishment and 
funding of community development fi
nancial institutions. It establishes a 
community development financial in
stitutions fund that will make grants, 
loans, and technical assistance to local 
financial institutions. These local in
stitutions can be . insured banks, sav
ings and loans, low-income credit 
unions, or other community lending or
ganizations. However, in all cases, the 
institution must have, as its primary 
mission, the promotion of community 
development. 

Assistance given by the fund, other 
than technical assistance, must be 
matched by non-Federal dollars. Gen
erally, except for certain hardship in
stances, the matching requirement will 
require $1 of non-Federal funds for each 
$1 of Federal assistance. 

This matching requirement is an ex
tremely important safeguard. It en
sures that the private sector or local 
Government agency is willing to risk 
its own resources on the viability of 
the institution selected for Federal 
funding. The matching requirement 
provides a second opinion as to the 
need for and likely success of the insti
tution's planned use of the Federal as
sistance. The matching requirement 
should go a long way toward eliminat
ing some of the waste associated with 
prior efforts to revitalize our distressed 
communities. 

Under the bill as reported, a tradi
tional bank or savings association may 
become a partner with a community 

development financial institution, or it 
may hold up to a 25 percent interest in 
such an institution. However, a tradi
tional bank or savings association may 
not apply directly or have a wholly 
owned subsidiary that qualifies for this 
program. However, a traditional bank 
or thrift association may control up to 
25 percent of the voting shares of a 
community development financial in
stitution that qualifies for assistance 
under this act. 

Title I of the bill also contains provi
sions relating to mortgage lending 
practices that in certain circumstances 
have lead to consumer abuses. The 
Banking Committee held hearings on 
the reverse redlining problem-unscru
pulous lenders who were targeting the 
poorest consumers for high interest 
rate home equity loans. We heard from 
witnesses who were tricked into taking 
high interest rate loans, often with 
large up front fees. Many of these con
sumers were elderly people who were 
facing the loss of their homes due to 
these high cost mortgages. 

Last year, Senator RIEGLE and I in
troduced the Home Ownership and Eq
uity Protection Act of 1993, to deal 
with this problem. That bill has largely 
been incorporated into this legislation 
as subtitle B of title I. 

Subtitle B provides additional 
consumer protection for nonpurchase 
money mortgage loans that either has 
an interest rate of 10 points or more 
above comparable Treasury rates, or 
that involves the payment of up front 
fees of 8 percent or more. 

Before the consumer goes to settle
ment on a mortgage that meets either 
of these tests, the lender must make 
certain disclosures, including the fact 
that the borrower may lose his or her 
home. These disclosures must come at 
least 3 days before settlement. 

One important feature of the bill pro
vides that if a loan is sold, the 
consumer may raise the same legal de
fenses against the buyer of the loan 
that he or she could have raised 
against the original lender. Hopefully, 
this will force the secondary market to 
refuse to deal with unscrupulous lend
ers who engage in fraudulent practices, 
or who do not make the required dis
closures. 

Subtitle B also provides the Federal 
Reserve Board with some flexibility to 
make exceptions from the prohibitions 
in the bill. However, exceptions may 
only be made if the Fed finds that it is 
in the interest of the borrowing public 
and will only apply to products that 
strengthen home ownership and equity 
protection. 

The Federal Reserve Board is re
quired to prohibit any act or practice 
in connection with these mortgages 
that the Board finds to be unfair, de
ceptive, or designed to evade the act. I 
expect that the Board will use this au
thority to restrict or prohibit lending 
practices associated with these loans 
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that have led to abuses in the market
place. 

Subtitle A of title II of this legisla
tion contains the Small Business Loan 
Securitization and Secondary Market 
Enhancement Act of 1994. I introduced 
this bill (S. 384) last year with strong 
bipartisan support from my colleagues 
who recognize the importance of facili
tating the flow of credit to our Na
tion's small businesses. 

Over the past several months, Chair
man RIEGLE and I have worked to
gether along with the administration 
and the bank regulators to improve 
this legislation. As a result, the small 
business loan securitization bill has 
the support of the administration, the 
bank regulators, and the banking and 
securities industries. 

While small businesses have been 
starved for credit, there is no credit 
crunch for home buyers. This is be
cause we have a strong secondary mar
ket in residential mortgages that fa
cilitates the flow of credit from the 
capital markets to those who want to 
finance a home. 

In 1984, Congress removed regulatory 
impediments to selling securities 
backed by pools of residential mort
gages by enacting the Secondary Mort
gage Market Enhancement Act 
[SMMEA]. 

The Small Business Loan 
Securitization and Secondary Market 
Enhancement Act of 1994 extends the 
1984 law to small business loans and en
courages capital market investment in 
securities backed by small business 
loans. Title II simply removes unneces
sary legal barriers in the securities, 
banking, pension and tax laws to facili
tate the sale of securities backed by 
small business loans. 

The development of a secondary mar
ket in small business loans will help 
bankers, small business borrowers, and 
investors alike. 

Banks will be able to originate more 
small business loans without having to 
raise additional capital because the 
loans will be sold to investors rather 
than kept on the bank's books. 

Small businesses will gain access to 
the capital markets-making more 
credit available at lower prices. 

Institutional and individual investors 
will be able to fund small businesses by 
purchasing investment grade securities 
backed by small business loans. 

I want to stress that this legislation 
does not create a new Federal agency 
to guarantee these securities and does 

. not put the taxpayers on the hook for 
potential losses on these securities. In
stead, these securities will be sold by 
the private sector and will be backed 
by the pools of small business loans 
and other credit enhancements pro
vided by the issuer of the securities. 

Subtitle B of title II also encourages 
small business lending by providing for 
Federal funds to be devoted to State 
capital access programs. These capital 

access programs give banks flexibility 
to make riskier-but prudent-loans to 
small businesses. The program provides 
for a reserve fund, consisting of pay
ments made by the borrower, the lend
er and the State, to protect the bank 
against losses on the loan. To help 
States that already have capital en
hancement programs in place and to 
encourage other States to develop 
these programs, the bill provides that 
States will be reimbursed for 50 percent 
of their payment. 

I am particularly pleased to have 
been able to ensure that a highly suc
cessful program in New York City, the 
Small Business Reserve Fund, will also 
be entitled to participate in this pro
gram. It is my understanding that the 
Small Business Reserve Fund has 
helped disburse at least 56 loans for a 
total of $2.9 million since its inception 
in January 1993. I expect that S. 1275 
will go a long way toward enabling the 
Small Business Reserve Fund, and 
other similar programs, to greatly in
crease their loan disbursements. 

Title III of this legislation incor
porates provisions from a number of 
bills that had been introduced concern
ing the regulatory burden currently 
placed on our insured financial institu
tions, as well as recommendations 
made by the Federal banking agencies 
and the Federal financial institutions 
examination committee's study on reg
ulatory burden. These changes should 
significantly lower the costs of doing 
business for financial institutions 
while maintaining the safety and 
soundness of our regulatory system. 
The costs saved by this title should re
sult in increased lending by our insured 
institutions, especially for the 
consumer and small business sectors of 
our economy. 

Mr. President, in summary, this bill 
contains many important provisions 
that will provide meaningful assistance 
to disadvantaged urban and rural com
munities, small businesses, and con
sumers. The other body has already 
acted on a companion bill, and I hope 
that we can pass this measure out of 
the Senate and proceed to a conference 
as soon as possible. This legislation is 
important to our country and to our 
economy. It should not be delayed. 

Mr. President, I think this is a good 
bill. There may be certain aspects of 
the bill that Members may not be en
tirely pleased with, but I say to those 
of my colleagues on the Republican 
side who are concerned that this is 
more Federal spending, that they will 
lose these dollars, that they will not be 
administered well as it relates to com
munity development facilities, there 
has been an attempt to deal with that 
by requiring a local match, dollar for 
dollar, so that there will be account
ability and, hopefully, with proper su
pervision we can create opportunity for 
growth in communities that do not or
dinarily get an opportunity for capital 

when it is so badly needed, capital that 
is the engine of economic growth in 
this country, capital that should be 
made available to minority commu
nities and the small business commu
nity that is often difficult, if not im
possible, to get. 

Second, I think probably that area of 
the bill which gives deep concern to me 
is the fact that we do not have ade
quate markets for capital to the small 
business community and, therefore, by 
the securitization of small business 
loans, we will make available capital 
to small businesses throughout Amer
ica that heretofore has not been made 
available. Without spending one penny 
of taxpayers' dollars, we really have 
the opportunity to leverage the 
amount of money that banks are put
ting out now to small businesses by six 
to seven times, at no risk to the Fed
eral Treasury, by permitting 
securitization. We did that back in 1984 
with home mortgages, and to date peo
ple can get mortgages because of the 
securi tiza ti on. 

We are doing the same thing here. We 
will provide an opportunity for the 
marketplace to work and to create dol
lars that otherwise would not flow. 

If anyone goes in, and, yes, if it is 
empirical or anecdotal information, 
you will find that small business loans 
are difficult, if not impossible, to get 
today. If you want to get jobs and the 
creation of jobs for people, I would sug
gest to you let us give the fuel to the 
engine of economic growth, and that 
fuel is capital that is now being denied 
and not available because banks are 
just simply not going to do it because 
of the cost and time, et cetera. Let 
them be able to securitize that, pool 
these loans, sell them on the secondary 
market, and I think you will see a tre
mendous increase in jobs in this coun
try next year, absolutely, just through 
this technique. So I commend it to my 
colleagues. 

Let me say I wish to thank Senator 
RIEGLE in using his position to craft 
together a bill that I think really 
makes a lot of sense, and this was a bi
partisan effort. I commend the Senator 
for helping us to achieve this, and also 
Senators SHELBY, MACK, and others 
who have encouraged important paper
work reduction to get the monkey off 
the backs of business, in this case the 
banks, that are being impeded by un
necessary regulations. 

Mr. BRADLEY. Mr. President, barely 
a year has passed since I rose on this 
floor to introduce my urban commu
nity-building initiative, eight bills de
signed to give creative people in com
munities at the heart of the turmoil 
the tools to rebuild strong, supportive 
communities. We sought to give chil
dren a safe and nurturing environment, 
to help comm uni ties repair themselves, 
to help individuals find and get to jobs, 
to help poor people develop assets for 
the future, and to restore strong finan-
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cial institutions that help communities 
save their own money, invest, borrow, 
and grow. 

A year later. we are beginning to see 
communities pull together around 
their applications to become 
empowerment zones and enterprise 
communities, through which we will 
invest $1 billion for six of the innova
tive programs I proposed. One of the 
programs to give children a better 
chance in life, Community Schools, 
passed the Senate in the crime bill and 
is progressing through the House. And 
today we are finally passing legislation 
to bring basic financial institutions 
back to impoverished cities and rural 
areas. along the lines of the Commu
nity Capital Partnership Act that I in
troduced a year ago. 

Most of us take basic financial insti
tutions for granted. We have savings 
and checking accounts, our bank lends 
our money to businesses in our commu
nities, and we borrow ourselves when it 
comes time to buy a home or we have 
an inspiration to start a new business. 
But in most American cities, the only 
financial institution they know is the 
check-cashing cubicle, which charges 
up to 5 percent just to cash a govern
ment check, and takes the money back 
out of the community. People who 
want to save have nowhere to go and 
businesses have no access to capital. 
Within the 165 squares miles that make 
up the areas most affected by the dis
orders in Los Angeles in 1992, there are 
19 bank branches, as compared to 135 
check cashing establishments. 

People who want to borrow have even 
fewer opportunities. They can buy a 
car or furniture on time, or on a rent
to-own plan, but if they want to borrow 
to get ahead by starting a small service 
business or a store, they are out of 
luck. 

The McNeil-Lehrer Newshour re
cently interviewed some ambitious en
trepreneurs in rural Arkansas, one of 
them a woman named Jesse Pearl 
Jackson, who owns a beauty salon. She 
needed a loan for new equipment, and 
when she went to a bank, she says the 
loan officer-
laughed me clean out the door. She said, 
"You want money for what?" She said, "You 
don't walk in here and ask me for an applica
tion for a loan. That's not the way you do 
it." I said, "Well, if you'll tell me what to 
do, then I'll come back, and I'll do it right 
the next time." She was laughing so hard 
and making fun of me so bad I never went 
back. 

'fhere is money to be made here, for 
any bank willing to take entrepreneurs 
like Ms. Jackson seriously, but large 
financial institutions without roots in 
the community are unlikely to see 
those opportunities. 

But there are islands of hope for peo
ple who want to save and invest in 
troubled communities. Last year, I vis
ited La Casa de Don Pedro, which oper
ates a credit union in a very poor sec
tion of Newark. La Casa is a multipur-

pose community organization that just 
happens to have a credit union. While I 
was there, a stream of members poured 
into the small building which houses 
the credit union, day care center, and 
other programs, depositing $20, $50, and 
$100 at a time. I did not see any banks 
in the vicinity of La Casa. If it were 
not for the credit union, many of the 
community's residents would have no 
place to deposit their money, secure 
small loans, or take advantage of other 
services we often take for granted. 

Community credit unions and banks 
may start small, but they don't have to 
stay small. Over the last 20 years, 
Shorebank of Chicago has shown the 
world that a financial institution that 
is committed to community develop
ment can lead a community back from 
the brink of economic and social de
cline. Since 1973, it has made $340 mil
lion in development financing, mainly 
for the purchase or rehabilitation of 
housing units in Chicago's South Shore 
neighborhood. Through its various sub
sidiaries and affiliates, it has been an 
active force in the revitalization of the 
South Shore. Shorebank has used a 
subsidiary, City Lands Corp., to make 
high-risk loans for housing develop
ment. It has used a nonprofit affiliate, 
the Neighborhood Institute, to help 
disadvantaged residents achieve their 
GED's, start up small businesses, and 
train for jobs available in the commu
nity. It has used its depository institu
tion, Sou th Shore Bank, to make loans 
to people seeking to renovate apart
ment buildings and establish small 
businesses that generate jobs in the 
community. 

Full-fledged banks like Shorebank 
are the best known of the community 
development financial institutions, but 
we cannot expect that every commu
nity will grow an institution as large 
and well-capitalized as Shorebank and 
do so over night. At my urging, this 
legislation not only addresses banks, 
but also community development cred
it unions, revolving loan funds, micro
loan funds, and community develop
ment corporations. All these emerging 
institutions would be eligible for as
sistance under this bill, and I am 
pleased and I salute the chairman, Sen
ator RIEGLE, for his agreement to in
crease funding for a revolving loan 
fund for Community Development 
Credit Unions, giving them immediate 
access to capital so they can grow. 

One of the best examples of a commu
nity-building institution that is not a 
bank, but has nonetheless responded to 
the need for capital and savings, is New 
Community Corp. in Newark, NJ. New 
Community Corp. was formed in the 
wake of the Newark riots of 1967. Over 
the last 25 years, it and its subsidiaries 
have developed over 2,500 housing 
units, 25,000 square feet of office space, 
and an $11 million extended care facil
ity. New Community has also built a 
$15 million shopping center, which con-

tains Central Newark's only major gro
cery store built since 1967. 

New Community's founder, Msgr. 
William Linder, testified last year be
fore Congress: 

I have seen bank branch after bank branch 
close because the bank did not find serving 
our community profitable. There was always 
the same trend. Managers were frequently 
changed, service became poor, the facility 
was always dirty. Frankly, no one in author
ity cared about our community. 

But instead of giving up hope, Mon
signor Linder and others started a 
credit union. He now presides over a 
credit union with about $1.7 million in 
assets that provides basic banking 
services to community residents. Last 
year, New Community's credit union 
made 165 loans, mainly to poor resi
dents of Newark's Central Ward. Basic 
banking services like check cashing, 
consumer loans, and savings accounts 
are taken for granted by a lot of peo
ple, but in places like the central ward 
of Newark they have become scarce 
and prized resources. Like Shorebank, 
New Community, in its own way, has 
recreated opportunities for its commu
nity. 

This bill does not, and should not, 
seek to create organizations that will 
be perpetually dependent on govern
ment for support. Instead, it seeks to 
reach in at a point of leverage in cap
ital-starved communities and get them 
started. It does not set development 
strategies for either the institutions or 
the communities they serve. Instead, it 
lets those involved in the struggle for 
economic recovery find their own path. 

I am pleased that there has been such 
widespread support for the idea of ex
panding community financial institu
tions, even though it is a relatively 
new idea to many people. I still hear 
some wariness, though, about this in
vestment from people who argue that 
poor people do not save and that dis
tressed communities do not have the 
resources to support economic develop
ment. 

The evidence contradicts this cynical 
view. In Paterson, NJ, last year, I vis
ited one of the few banks that had not 
left that city. I struck up a conversa
tion with a customer, who volunteered 
that she was depositing $100. Surprised, 
I asked her how much she generally 
saved in a week. She told me that she 
and her husband had five children and 
earned $20,000 last year, below the pov
erty line. But even on this · income, 
they saved $3,000 that year, for health 
emergencies, for college, or to give 
their children a chance at a better life. 
Their experience tells me that saving 
for the future is a fundamental value of 
cur country, not limited to the middle 
class, and that if we all had access to 
the institutions that make capitalism 
work, we could all be a part of vital, 
self-sufficient communities. 

Mr. RIEGLE. Mr. President, I appre
ciate the statement of the Senator 
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from New Jersey [Mr. BRADLEY] for his 
interest and leadership in this area. We 
have made very good progress, but with 
the help of a number of Senators on a 
bipartisan basis, and particularly my 
ranking minority member, Senator 
D' AMATO. I will have more to say about 
that shortly. 

I acknowledge and thank Senator 
BRADLEY for his important contribu
tion in this area. 

PRIVILEGE OF THE FLOOR-S. 1275 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to the following 
member of the chairman of the Bank
ing Committee's staff: Kay 
Bondehagen, during the pendency of S. 
1275. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WHITEWATER AND MADISON 
Mr. D'AMATO. Mr. President, there 

has been a lot said, and I think a lot 
more to be learned, on the situation of 
Whitewater and Madison. I look today 
and find out something that I sus
pected may have been taking place, 
and that suspicion today is given 
greater fuel by the article that I read 
today in the New York Times, March 
16, 1994, by Stephen Labaton. I am 
going to read part of it, just part of it: 

Clinton administration officials last year 
rejected a recommendation by a senior regu
lator to open a Treasury Department inves
tigation into the failed savings and loan as
sociation owned by President Clinton's 
former partner in the Whitewater venture, 
Government and Congressional offices said 
today. 

The request to open a broad investigation 
of the savings institution was made by Brian 
McCormally, the top enforcement official for 
the Midwest Division of the Office of Thrift 
Supervision, which is part of the Treasury 
Department. 

The article goes on-I am not going 
to read it verbatim-to say: 

The two agencies have overlapping juris
dictions-

That is, the RTC, and the OTS, have 
overlapping jurisdiction. 
and often conduct separate investigations 
into failed savings associations. But the 
Thrift Supervision Office has a larger staff 
and greater enforcement powers and has han
dled many of the most significant investiga
tions of savings associations and their law
yers and accountants. 

Government officials and Congressional 
aides said the request was turned down last 
fall by Mr. McCormally's supervisors in 
Washington, Carolyn Lieberman, acting 
counsel to the thrift supervision office, and 
Jonathan Flechter, acting director of the of
fice . They report to senior political ap
pointees at the Treasury Department, and 
rarely make major decisions without high
level consultations. 

William E. Fulwider, the spokesman for 
the Office of Thrift Supervision, declined to 
discuss the case or to say whether its offi
cials had consulted the Treasury Depart
ment. 

As enforcement director for the Mid
western region of the Office of Thrift Super-

vision, Mr. McCormally oversees enforce
ment efforts against savings associations in 
23 states, including Arkansas. He is best 
known as the Federal regulator who super
vised the inquiry into Neil Bush, a son of 
former President George Bush, who settled 
charges of conflict of interest over bis role in 
the Silverado Banking, savings and Loan As
sociation in Denver. 

Officials said Mr. McCormally asked his 
superiors in Washington last fall for permis
sion to look into the collapse of Madison. It 
is unclear whether he made the request be
fore or after the meetings between Treasury 
and White House officials concerning the 
Resolution Trust Corporation's inquiry. 

The Office of Thrift Supervision regulates 
the savings industry, and the trust corpora
tion handles savings institutions that have 
been seized and bailed out by the Govern
ment. The thrift supervision office, created 
in 1989, also bas many records from its prede
cessor agency, the Federal Home Loan Bank 
Board, and officials said it had many of 
Madison's files from the 1980's. 

Mr. President, I asked this question 
yesterday during what was supposed to 
be a talk show. But it was like put
ting-in the old gladiator days-people 
in the midst of an arena. It was an 
arena setting. I was one of the partici
pants. 

Today, in America, the people have a 
right to take their opinions and make 
them known. 

If George Bush were President, and 
the matter as it relates to Madison 
Guarantee concerned him, the same 
situation, and he were here, would the 
Congress of the United States say that 
it was not important to hold hearings? 
We held hearings on the House side as 
it relates to George Bush's son, Neil. 
The Banking Committee chairman, Mr. 
GONZALEZ, had no problems. And, yes, 
there were Federal investigations un
dertaken. 

None of us suggest that we just go 
forth willy-nilly with hearings without 
giving the special counsel the oppor
tunity to interview those witnesses 
first, as we suggested with him. And we 
said that with something that impor
tant to him we would not grant immu
nity to witnesses, that we would do it 
in the manner in which it would be less 
detrimental to his case. 

But the facts have dribbled out, and 
are dribbling out. Most recently we 
have these alarming allegations in the 
New York Times. Mr. Fiechter was be
fore our committee. I guess it would 
have taken a great act of courage on 
his part to indicate about this because 
he knew that we were concerned. We 
did not ask him the precise question as 
to whether or not he ever consulted 
with people as it related to the Treas
ury Department. But he could have 
raised it as it related to the White 
House. 

But this situation obviously cries 
out. We now have one of the independ
ent regulators that came in and had 
meetings which were, at the very least, 
inappropriate. I am talking about the 
RTC. Then when we find out that the 
OTS, and the same enforcement official 

who handled President Bush's son's 
matter, was not permitted to go for
ward. I suggest to you that Congress 
has an absolute total responsibility to 
find out why. That is not the province 
of the special prosecutor; his mandate 
relates to criminal prosecutions. Our 
role is to see whether or not there is an 
abuse of power. 

When we have this kind of informa
tion coming forward-and let us under
stand, these people are not going to 
come forward on their own. They need 
the protection of the Congress and Con
gressional hearings. Those people, oth
erwise, would rightfully feel that they 
would suffer the wrath of those in high 
positions. 

The so-called claims of paralysis that 
may or may not be taking place in 
Government--will be self-induced. You 
cannot say we cannot go forward, be
cause people are asking questions when 
they have a legitimate reason, and 
want answers to these questions. I say 
to those who say, "Why are you asking 
these questions?" Because it is our re
sponsibility to do so. Ours is not to 
paralyze. Ours is not to bring someone 
down, but it is to get the facts. 

I want to tell you something. An 
abuse of power in this country is seri
ous. And if there are those in high po
litical positions, whether they be in 
the Treasury or the White House or 
any other place, or attempting to stifle 
the truth and abusing power in that 
manner, is serious. The American peo
ple have a right to know. That does not 
fall under the prerogatives of the spe
cial counsel. We cannot delegate those 
away. They are our prerogatives. 

No amount of name calling is going 
to stop this Senator from going forth 
and asking for the facts. That is what 
we are asking for: a hearing to get the 
facts. 

I would hope that our Senate leaders 
could agree on the format to do this in 
a constructive way so that the business 
of the people can go forward. This Sen
ator has not attempted to obstruct it. 
I have made brief appearances on this 
floor. If you were to count all of the 
time that I have taken and all of my 
appearances, it does not · amount to 
very much over the months. 

If I had not made these requests for 
the statutorily required RTC Oversight 
Board hearing, and had the chairman 
of the Banking Committee, Senator 
RIEGLE, not agreed as he did, we may 
have never learned of the initial meet
ing and the subsequent meetings that 
took place that were, at the very least, 
inappropriate. 

Now, when we hear some of the same 
Treasury people who went to those 
meetings about the RTC, to give a so
called heads up to the administration, 
to the White House, may be among the 
same people who denied and stopped 
the OTS from going forward and look
ing into this matter, I would say to you 
that there is no other course than to 
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have congressional hearings. We should 
hold hearings in an orderly way and in 
a proper manner; and, that by denying 
these hearings it leads people to be
lieve that there is something far great
er and more significant. Maybe it leads 
people to say, "What are you hiding, 
and why are you hiding?" 

That is the inescapable conclusion 
that, I believe more and more Amer
ican people will come to. It is one that 
I have begun to come to. It is not one 
that I initially started out with. I sim
ply wanted some facts and information, 
but I could not get those facts and in
formation. 

Finally, we got it in the most terse 
forms, and only, again, because Sen
ator RIEGLE and his staff called up and 
said, "My gosh, why don't you give it 
to us?" Eight Senators sent a letter 
asking to find out when the statute of 
limitations runs. "Are you going to ba
sically use the same procedures that 
have been used in other cases to pro
tect whatever the Government's claim 
may or may not be?" 

We were stonewalled-stonewalled. 
Then of course came the days when I 

came down to the floor and presented 
the calendar, and talked about the 
statute running out. We got at least an 
extension of that statute of limitations 
through the efforts of Senator METZEN
BAUM, myself and the rest of my col
leagues. 

These are the questions that people 
have a right to have answered. We 
should not be met by this barrage, at
tack, claims that "you are trying to 
hurt the administration, trying to take 
them down, trying to damage some 
program, whether it is their health 
program or another one." That is not 
the case. That is absolutely not the 
case. But that is the cry, and that cry 
is a false canard. 

Let me suggest that you go back to 
the Watergate days and look at the tes
timony of John Dean. John Dean said 
that the administration, while they 
talked about cooperation, said they 
would attack those in the Congress as 
it relates to their conduct of the hear
ings, saying that these are politically 
inspired. There is beginning to be a 
parallel here: Shredding of documents, 
missing documents, the manner in 
which papers are taken out of Mr. Fos
ter's office after his death, in the man
ner in which the Park Police and FBI 
were not permitted to do their jobs, the 
concealment in such a manner of these 
basic facts, raises questions. It seems 
to me that the very people who cry 
that we are attempting to obstruct 
them from pursuing their program, are 
as a result of either their own actions 
or the actions of those close to them, 
creating the situations that lead people 
to say, "Why are you doing this?" All 
we want are the facts. 

I want to know why, if what this ar
ticle alleges is accurate, it was that 
Mr. McCormally was refused permis-

sion, and who it was that made that de
cision. Did they consult with Treasury? 
Which officials in Treasury? Was it Mr. 
Altman? Did Mr. Altman advise others 
as it relates to this? Did he speak to 
the White House? Did the counsel, Joan 
Hanson, who, three times before, went 
to the White House? And when counsel 
to the Treasury Department under
takes that kind of mission, there is no 
excuse. That is a person steeped in the 
law. Was she consulted on this? Did she 
go to the White House and speak to 
others about this? These are questions 
that flow from just a cursory review of 
this article. 

Mr. President, I ask unanimous con
sent that the full article be printed in 
the RECORD in its entirety. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Mar. 16, 1994) 
TREASURY OFFICIAL URGED 2D INQUIRY-REG

ULATOR'S REQUEST FOR LOOK AT FAILED 
S&L Is SAID To HA VE BEEN REJECTED 

(By Stephen Labaton) 
WASHINGTON, March 15.-Clinton Adminis

tration officials last year rejected a rec
ommendation by a senior regulator to open a 
Treasury Department investigation into the 
failed savings and loan association owned by 
President Clinton's former partner in the 
Whitewater venture, Government and Con
gressional officials said today. 

The requests to open a broad investigation 
of the savings institution was made by Brian 
McCormally, the top enforcement official for 
the Midwestern division of the Office of 
Thrift Supervision, which is part of the 
Treasury Department. 

At the time another Federal agency, the 
Resolution Trust Corporation, had already 
been investigating the institution, the Madi
son Guaranty Savings and Loan Association. 

The two agencies have overlapping juris
dictions and often conduct separate inves
tigations into failed savings associations. 
But the thrift supervision office has a larger 
staff and greater enforcement powers, and 
has handled many of the most significant in
vestigations of savings associations and 
their lawyers and accounts. 

NEW QUESTIONS LIKELY 
The decision to reject the request for an 

investigation by the thrift supervision office 
is likely to raise new questions in Congres
sional hearings scheduled for next week 
about whether officials in Washington tried 
to narrow potentially embarrassing inquiries 
into Madison. Before if failed, Madison had 
been owned by James B. McDougal, the Clin
tons' business partner in the Whitewater De
velopment Company, a 200-acre real estate 
venture along the White River in northern 
Arkansas. 

Government officials and Congressional 
aides said the request was turned down last 
fall by Mr. McCormally's supervisors in 
Washington, Carolyn Lieberman, acting 
counsel to the thrift supervision office, and 
Jonathan Fiechter, acting director of the of
fice. They report to senior political ap
pointees at the Treasury Department, and 
rarely make major decisions without high
level consultations. 

William E. Fulwider, the spokesman for 
the Office of Thrift Supervision, declined to 
discuss the case or to say whether its offi
cials had consulted the Treasury Depart
ment. 

Michelle Smith, a spokeswoman for the de
partment, said: "There was no involvement 
by Treasury. Treasury would only be in
volved on policy matters, not specific cases." 

WHITE HOUSE CONTACTS 
In the last three weeks the White House 

has found itself engulfed in controversy as it 
struggled to defend meetings between Treas
ury and White House officials seeking to dis
cuss the Resolution Trust Corporation's in
vestigation into Madison. 

Those con tacts are now being examined by 
an independent counsel, Robert B. Fiske Jr., 
who is trying to determine whether the trust 
corporation's investigation was improperly 
impeded by Administration officials. Ulti
mately, the trust corporation decided last 
fall to refer questions about Madison to the 
Justice Department to investigate for pos
sible criminal violations. 

Mr. Fiske has also been examining whether 
Madison improperly funneled money into 
Whitewater or into Mr. Clinton's re-election 
campaign in 1984, when he was Governor of 
Arkansas. 

As enforcement director for the Mid
western region of the Office of Thrift Super
vision, Mr. McCormally oversees enforce
ment efforts against savings associations in 
23 states, including Arkansas. He is best 
known as the Federal regulator who super
vised the inquiry into Neil Bush, a son of 
former President George Bush, who settled 
charges of conflict of interest over his role in 
the Silverado Banking, Savings and Loan As
sociation in Denver. 

Reached in Chicago today, Mr. 
McCormally said he could not comment 
about the Madison matter. 

QUESTIONS RAISED IN 1992 

Officials said that Republican appointees 
in the Treasury Department initially in
structed Mr. McCormally to look into the 
Madison case after news reports about the 
savings institution appeared in the 1992 Pres
idential campaign. But the officials said it 
was not until last year, after the Clinton Ad
ministration had taken office, that Mr. 
McCormally believed he had enough informa
tion to warrant a request to open a formal 
investigation. 

Officials said Mr. McCormally asked his 
superiors in Washington last fall for permis
sion to look into the collapse of Madison. It 
is unclear whether he made the request be
fore or after the meetings between Treasury 
and White House officials concerning the 
Resolution Trust Corporation's inquiry. 

The Office of Thrift Supervision regulates 
the savings industry, and the trust corpora
tion handles savings institutions that have 
been seized and bailed out by the Govern
ment. The thrift supervision office, created 
in 1989, also has many records from its prede
cessor agency, the Federal Home Loan Bank 
Board, and officials said it had many of 
Madison's files from the 1980's. 

The House Banking Committee is sched
uled to hold a hearing next week that is sup
posed to be a semiannual review of the trust 
corporation, but Republicans are hoping it 
will wind up as a showcase for problems in 
the Madison case. 

Republicans on the committee have asked 
regulators at the trust corporation and the 
thrift supervision office for files about their 
handling of the Madison case. But the chair
man of the committee, Representative Henry 
B. Gonzalez, recently wrote to the heads of 
the two agencies ordering them not to com
ply with the Republican request. 

Mr. D'AMATO. I will not say any 
more with respect to this today, be-
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cause we have this important bill on 
the floor. I want to go forward with the 
bill. I commend the staff on both sides, 
the majority staff, as well as the chair
man of the Banking Committee, for 
bringing us so far as it relates to this 
particular legislation, which I hope we 
can even pass today. I do not know of 
any big controversial matters or rea
sons we should not act on this bill. 

If Members have amendments, please 
come down and submit them to us so 
that we can act on them accordingly 
and do the business of the people. 

Mr. RIEG LE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. RIEGLE. Let me make a com

ment or two. First of all, I appreciate 
the strength of the feeling of the Sen
ator from New York on all of the issues 
he has addressed here today. I want to 
say that I appreciate the fact that not
withstanding his concern about the 
issue he has just talked about and 
made reference to with respect to the 
article in the New York Times today, 
he feels that we should move ahead 
with this legislation. 

We have worked this out on a biparti
san basis, and it has a number of ele
ments which I have described-all im
portant, all timely. I appreciate the 
fact that he is prepared to move that 
forward, and also the parts of it that 
re present the thinking he has con tri b
u ted in terms of small business loan 
securitization, among other things. 

With respect to the other issues the 
Senator raises, in rereading the story 
in today's New York Times, I fully 
would imagine that Robert Fiske, 
whom I have met with and whom the 
Senator has met with, will pursue any 
questions that arise which fall within 
the scope of his efforts. 

I do not purport to speak for him, but 
his charter certainly is drawn in such a 
way. 

Mr. D'AMATO. Mr. President, if my 
colleague will yield for an observa
tion-and I do not want to debate my 
colleague on thi&-but there is a very 
·fine distinction between the role of 
Congress as it relates to the abuse of 
power, which may not constitute a 
criminal act per se, but is absolutely 
unreasonable, unwarranted, and should 
not be done. 

The people have a right to know 
that. While Mr. Fiske will be looking 
to see if there was criminal wrongdoing 
or perhaps questionable actions relat
ing to fraud on the civil side, et cetera, 
it is Congress' responsibility to see to 
it that we do not have the kind of in
terference and meddling which really 
gets into the abuse of power. There is 
that fine line. 

That, I think, is our prerogative. 
That is not something that can wait 
indefinitely; a reasonable period of 
time, if he wants to speak to Mr. 
McCormally, fine. If he wants to sub
poena him, fine. But we have a right to 

know, and the public has a right to 
know sooner, rather than much later. 
That is the only point I make. 

Mr. RIEGLE. Mr. President, let me 
address that, as well. As you know, we 
had the hearing, now a couple of weeks 
ago, when the Treasury officials were 
in. What I have done since that time is 
kept the committee record open. I have 
kept it open precisely so that any 
other questions that should be asked 
and answered, which fall within the 
scope of our oversight, can be done. I 
have prepared a series of questions my
self to be sent to the Treasury Depart
ment, to fill out the facts and the in
formation I think we need to have as it 
relates to questions that arose. 

Because that committee record is 
open as of this moment, I think that 
any people to whom the questions 
would be addressed are under an obliga
tion to respond accurately and fully, 
and I expect that they will do so. 

I think any question that you wish to 
raise on these points can properly be 
submitted to them, and I will keep the 
record open in order to get those re
sponses. I think that falls within the 
scope of the way our procedure works 
and how we get answers to questions 
that arise. So, in any event, I think 
that also is an avenue that is available 
at this moment that I suggest to the 
Senator. 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 
The Senate continued with the con

sideration of the bill. 
Mr. RIEGLE. Mr. President, in a mo

ment, after I have completed giving a 
summary of it, a managers' amend
ment will be coming, in my behalf and 
on behalf of Senator D'AMATO, rep
resenting both sides of the committee. 
This managers' amendment con ta ins a 
number of improvements and refine
ments and additions to the bill as it 
has been laid down. All of these provi
sions have been agreed to by Senator 
D'AMATO and by me. 

I want to briefly describe the most 
important of those changes. Before I 
do, I ask unanimous consent that a 
longer summary of the managers' 
amendment be printed in the RECORD 
now along with the text of the amend
ment. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF MANAGERS' AMENDMENT 

AMENDMENTS TO TITLE I-COMMUNITY 
DEVELOPMENT AND CONSUMER PROTECTION 

Subtitle A: Community Development Banking 
and Financial Institutions Act-

Permi ts a State agency to apply for assist
ance if there are no existing community de
velopment financial institutions in the State 
or other entities that have the capacity. 

Requires an assisted organization to keep 
records on gender, race, etc. of persons 
served by the organization. 

Allows CDFis to use Federal funds to meet 
matching requirements in limited cir
cumstances. The Administrator of the Fund 
could reduce the match by 50 percent, or per
mit funds provided under certain Federal 
grant programs to be used to meet part of 
the match requirement. in certain hardship 
cases. Further, rural institutions with less 
than $100,000 in assets may receive up to 
$25,000 without a non-Federal match. No 
more than 25 percent of the total funds 
awarded by the Fund may be matched under 
these discretionary standards. 

Requires the Fund to consult with tribal 
governments .when evaluating a CDFI serv
ing an Indian reservation, requires a CDFI 
serving a reservation to coordinate commu
nity development efforts with tribal govern
ments, and mandates a study on barriers to 
private lending on Indian reservations. 

Makes several technical corrections to S. 
1275 as reported by the Banking Committee. 

Subtitle B: Home Ownership and Equity Pro
tection (Consumer Protection for High Cost 
Mortgages)-

Exempts "reverse mortgages" from Sub
title Band provides more appropriate disclo
sures for such mortgages. "Reverse Mort
gages" are mortgages where funds are ad
vanced but the principal and interest are not 
payable until the premises are sold, the 
consumer moves, or the consumer dies. 
TITLE II-SMALL BUSINESS CAPITAL FORMATION 

Subtitle A: Small Business Loan 
Securitization-

Changes tax language to "sense of the Sen
ate" that small business loan investment 
.conduits should be taxed like real estate con
duits. 

Allows equipment leases by small busi
nesses, as well as loans to small businesses, 
to be securitized. 

Subtitle B: Small Business Capital Enhance
ment 

Permits a political subdivision of a State, 
as well as a State, to establish an eligible 
Capital Access Program, if it has a popu
lation in excess of the population of the least 
populated State, or if the Secretary of HUD 
determines has the capacity to participate in 
the program. 

Grandfathers eligibility of certain State 
Capital Access Programs. Provides that if a 
State statute, enacted prior to the date of 
enactment of this title, authorized a partici
pating financial institution to count con
tributions and interest earned thereon as as
sets of the institution, the institution may 
continue to do so. 

TITLE III-PAPERWORK REDUCTION AND 
REGULATORY IMPROVEMENT 

Modifies the audit requirement in section 
36(i) of the FDI Act so that well-capitalized, 
well-managed institutions with CAMEL rat
ings of 1 or 2 and assets over $9 billion may 
meet audit committee requirements if com
parable functions are provided at the holding 
company level and, at the same time, no 
large bank customers sit on the holding com
pany audit committee. 

Clarifies joint regulatory authority to im
plement any regulations on limited bank li
ability for foreign branch deposits. 

Streamlines broadcast disclosures for radio 
advertising of consumer leasing. 

Repeals duplicative lending limit for loans 
collateralized by securities. 

Extends for 5 years interlocks that were 
grandfathered under the Depository Institu
tion Management Interlocks Act. 

Clarifies that well-capitalized institutions 
need not register as deposit brokers. 

Requires the regulatory authorities to 
take into account the size and activities of 
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financial institutions and not to cause undue 
reporting burdens in connection with revi
sions of the risk-based capital standards. 

Eliminates the statutory provision requir
ing specific board of directors approval be
fore a mortgage or home equity line of credit 
is made by a financial institution to an offi
cer of that institution. The overall borrow
ing caps contained in the insider lending 
statutory provisions and regulations would 
still apply to these extensions of credit. 

Modifies the civil liability provisions · of 
the Truth in Savings law to eliminate statu
tory damages but not to eliminate actual 
damages for advertising mistakes. 

Amends the Truth in Savings law to ex
pand its scope to include business accounts 
for unincorporated nonbusinesses. 

Modifies the Expedited Funds Availability 
Act to give the Federal Reserve Board great
er flexibility to extend the check hold period 
for local checks if there are " significantly 
increased check losses" due to the funds 
availability requirement under the perma
nent schedule now in law. 

Modifies the requirements of Section 132 of 
FDICIA to give regulatory agencies more 
discretion on asset quality, earnings and 
market valuation standards and to allow the 
agencies to issue guidelines instead of regu
lations. 

Modifies the contemporaneous record
keeping of Section 13 of the Federal Deposit 
Insurance Act of deposits by public entities 
at failed banks. 

Clarifies that bankers' banks can provide 
correspondent banking services to their 
members. 

Mr. RIEGLE. Mr. President, I will do 
this quickly, and I want everybody to 
be on notice as to these modifications. 

First, the managers' amendment 
makes a few changes to the community 
development bank provisions of title I. 
Under the managers' amendment, a 
State agency may apply for assistance 
as a community development financial 
institution if there is no existing com
munity development financial institu
tion in the State, and no entity within 
the State that has the capacity to be
come a community development finan
cial institution. 

As a general rule, the bill requires in
stitutions rece1vmg assistance to 
match those funds with private capital. 
The managers' amendment allows in
stitutions to use other forms of Federal 
assistance to meet the matching re
quirements in limited circumstances. 

The managers' amendment also re
quires an institution receiving assist
ance to keep data on the individuals 
utilizing the services of the assisted in
stitution. This will ensure that low-in
come residents of the investment areas 
are adequately served. The amendment 
requires the new fund to consult with 
native American tribal governments 
when evaluating a CDFI serving an In
dian reservation, requires a CDFI serv
ing a reservation to coordinate commu
nity development efforts with tribal 
governments, and mandates a study of 
barriers to lending on Indian reserva
tions. 

In subtitle B of title I, the provision 
strengthening consumer protections 
for high cost mortgages, the Managers' 

Amendment exempts so-called reverse 
mortgages from the bill's definition. 
Reverse mortgages are arrangements 
whereby homeowners receive payments 
over time, with a balloon repayment 
due at the end. These are sometimes 
used by elderly homeowners, who make 
ends meet in their later years by tap
ping into the equity they have built up 
in their homes. Recognizing that these 
transactions serve a legitimate purpose 
for older Americans, the managers' 
amendment provides more appropriate, 
special disclosures for reverse mort
gages. 

Title II of S. 1275 contains two provi
sions designed to make it easier for 
small businesses to raise and borrow 
capital. The first, small business loan 
securitization, includes a section pro
viding that entities that pool and 
securi tize small business loans be taxed 
in the same way as conduits that 
securitize residential mortgages. To 
comply with constitutional require
ments on the origin of tax bills, the 
managers' amendment changes the 
bill's language to sense-of-the-Senate 
language. The managers' amendment 
also permits equipment leases to be in
cluded in pools with small business 
loans. 

Subtitle B of title II provides Federal 
assistance to State small business 
lending programs. The managers' 
amendment allows a political subdivi
sion of a State, as well as a State, to 
establish an eligible capital access pro
gram. This will allow New York City, 
Akron, OH, and Milwaukee, WI, all of · 
which have capital access programs, to 
apply for Federal matching funds. The 
managers' amendment also grand
fathers certain existing State capital 
access programs that do not exactly 
conform to the requirements of the 
bill, such that they remain eligible to 
participate. 

Finally, title III of the bill contains 
more than 20 provisions designed to re
duce the paperwork required of banks 
and thrifts and to improve the regula
tion of those institutions. The man
agers' amendment contains more than 
a dozen additional provisions in this 
area. These include: Requiring bank 
regulators to consider the size and ac
tivities of financial institutions, and to 
tailor reporting burdens accordingly; 
repealing a duplicative, inconsistent 
lending limit for loans collateralized 
by securities; clarifying that well-cap
italized institutions need not register 
with the FDIC as deposit brokers; al
lowing well-capitalized, well-managed 
institutions with assets of over $9 bil
lion to meet statutory audit commit
tee requirements at the holding com
pany level in certain circumstances; 
streamlining disclosure requirements 
for radio advertising of consumer leas
ing; and eliminating statutory dam
ages from the civil liability provisions 
of the Truth in Savings Act related to 
advertisements. 

As I say, the provisions of this man
agers' amendment, which are supported 
both by me and by Senator D'AMATO, 
will improve each title of the bill. 

I do not know if my colleague has 
any comment he wants to make on 
that at this point. 

Mr. D'AMATO. I have none. 
AMENDMENT NO. 1523 

(Purpose: To make a series of technical and 
other amendments) 

Mr. RIEGLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. RIEGLE], 

for himself and Mr. D'AMATO, proposes an 
amendment numbered 1523. 

Mr. RIEGLE. I ask that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. RIEGLE. I ask unanimous con
sent, then, that the managers' amend
ment be adopted at this point. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
So the amendment (No. 1523) was 

agreed to. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Chair recognizes the Senator 

from Alaska. 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent that I may be 
allowed to speak as if in morning busi
ness for about 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Sena tor from Alaska is recog

nized for 10 minutes as if in morning 
business. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair and my colleagues. 

WHITEWATER 
Mr. MURKOWSKI. Mr. President, on 

March 9, the majority leader stated 
that those Republicans, like myself, 
who want Congress to conduct hearings 
into the Whitewater matter, are engag
ing only "in partisan politics at its 
worst," and that such hearings risk 
"fatal damage" to the special counsel's 
ongoing investigation. Our leader then 
said that we have an important over
sight responsibility but we must defer 
that responsibility at the request of 
the special counsel. The leader invoked 
the name and arguments of the less 
than illustrious Lawrence Walsh, 
former special prosecutor of the Iran
Contra investigation, as authority for 
Congress to def er hearings pending the 
outcome of the special counsel's inves
tigation. 
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Mr. President, I certainly admire our 

majority leader. I think he is doing an 
extraordinary job as he has always 
done, but I do not at all admire Law
rence Walsh. It is obvious that Mr. 
Walsh would want to blame Congress 
for his dismal record. He cost the tax
payers over $35 million over a period of 
6 years and came up with almost noth
ing. I for one pray that Mr. Fiske will 
not be another Lawrence Walsh. If he 
becomes one, then we will look foolish 
by standing idly by at the behest of an
other branch of Government, watching 
the taxpayers' money being wasted. 

No, Mr. President, I am not going to 
rely on the weak authority of Law
rence Walsh. Instead, I look to recent 
history, as well as the Watergate expe
rience, to guide my argument that 
Congress can and should engage in ap
propriate oversight at the same time a 
special counsel does his work. 

Mr. President, if we can go back to 
1973 and 1974, we recall Senator Sam 
Ervin and Senator Howard Baker. They 
led their committee through months of 
hearings into a myriad of complex is
sues that have become known today as 
Watergate. The committee took testi
mony from those who were also targets 
of special counsels Archibald Cox and 
later Leon Jaworski, who became spe
cial counsel after the President fired 
Mr. Cox. But unlike the recent, ill
fated work of Mr. Walsh, the special 
counsel in Watergate succeeded in con
victing numerous officials for sub
stantive offenses. This was accom
plished even though Congress was deep
ly involved in both Senate and House 
oversight and impeachment hearings. 

More recently, Mr. President, in 1992, 
Congress conducted investigations into 
the Banco Nationale, BNL bank scan
dal. The Senate Select Committee on 
Intelligence, which I was a member of 
for 8 years and was ranking member, 
worked for months to learn whether 
the CIA misjudged Justice Department 
prosecutors or withheld important in
formation in the prosecution of the 
BNL bank official in Atlanta. During 
the same period, the House Banking 
Committee, under Chairman GONZALEZ 
was unrelenting in its zeal to hold 
hearings on BNL and became particu
larly excited over this issue during the 
height of the Presidential campaign. In 
fact, excitement was so high that a 
special counsel was appointed by At
torney General Barr to look into many 
of the same issues we were investigat
ing in the Committee on Intelligence. 
We did not stop our inquiry though, 
Mr. President, after Judge Lacey was 
appointed special counsel. We simply 
did our thing and he did his thing. I do 
not recall our majority leader object
ing to this simultaneous activity dur
ing the 1992 Presidential campaign. 

Mr. President, if Republicans are 
being accused of politicking because we 
are asking for Whitewater oversight in
vestigations, then our friends on the 

other side of the aisle must be inclined 
to blush a little bit when they look 
into the mirror of history. Who called 
for those silly and costly hearings to 
look into the so-called October sur
prise? I know of few Republicans who 
wanted to look into that nonsense. But 
at ·a time, you will recall, when George 
Bush was riding high in public opinion 
polls following the victory against 
Iraq, and there was an unrelenting 
drumbeat of demand for congressional 
hearings into whether Ronald Reagan's 
campaign urged the Iranians to delay 
the release of American hostages until 
after the 1980 election. This drumbeat 
for hearings came 11 or 12 years after 
the alleged incident and it was so unre
lenting that the Foreign Relations 
Committee eventually agreed to spend 
hundreds of thousands of dollars on 
worthless hearings. There was no "Oc
tober surprise." Nor was there any po
litical surprise in all this thrashing 
around, because there was only one 
motivation to hold hearings, to tweak 
the Republicans. 

Can Congress engage in oversight 
during an investigation by a special 
counsel? Of course we can. We are cer
tainly able to set our agenda, establish 
our timetable for hearings, determine 
issues relating to immunity for wit
nesses, decide when to subpoena docu
ments, and control all the other facets 
involved in oversight hearings. We can 
do all this by conferring with special 
counsel. We can accommodate legiti
mate concerns of witnesses and others. 
We do not have to get tangled in the 
operations of a grand jury. As I saw 
firsthand when I was vice chairman of 
the Intelligence Committee, a special 
counsel and an aggressive oversight 
committee can do their work simulta
neous by being considerate of the spe
cial needs of each other. We did in the 
BNL investigation, even when a crimi
nal prosecution was pending in At
lanta. 

What we must not do is abdicate our 
constitutional responsibilities. This is 
a Government of three equal branches. 
Mr. Fiske and Attorney General Reno 
work for the executive branch. We 
serve in the legislative branch. Mr. 
Fiske should not dictate my actions, 
nor those of the Democrats in this 
body. I seriously doubt whether the 
majority leader or any Senate Demo
crat would defer investigating a serious 
matter if a special counsel in a Repub
lican administration asked them to do 
so. 

So let us not all be so pious. Let us 
understand that history shows that we 
can do our work at the same time spe
cial counsels do theirs. Sam Ervin, 
Howard Baker, and Leon Jaworski did. 
Senator BOREN and I did along with 
Judge Lacey. I have every confidence 
that Senator D'AMATO, Senator RIE
GLE, and Mr. Fiske can do the same 
thing. 

I do not rely on Lawrence Walsh to 
support a contrary view. He is looking 

for excuses for his failures. We are 
looking for answers to Whitewater. 

Finally, Mr. President, as a final 
thought, I am becoming somewhat 
troubled by the rather ugly nature of 
the discussion of the Whitewater mat
ter. 

Those of us who want to know the 
facts about Whitewater and the failed 
savings and loan are accused of engag
ing in politics at its worst. 

Those of us who do not want Con
gress to abdicate its legitimate role in 
oversight are being accused of threat
ening the work of the special counsel. 
We are even told that the special coun
sel dictates the timing of our work, not 
us. 

But, what disturbs me even more are · 
the personal attacks by the chairman 
of the Democratic Party, David Wil
helm, against three Members of the 
Senate: Senator D'AMATO, who is here 
on the floor, Senator GRAMM of Texas, 
and Senator DOLE, the Republican 
leader. Mr. Wilhelm asserted that none 
of these Senators should ask questions 
about Whitewater because he implied 
that they have engaged in some unethi
cal behavior. 

Senator D'AMATO has called Wil
helm's comments despicable, and in
deed they are. Senator DOLE told Wil
helm to file an ethics complaint if he 
has evidence of misconduct. That is an 
appropriate comment, of course, he 
will not do it, because he does not have 
such evidence. 

In statesmen-like responses, both 
Majority Leader MITCHELL and Speaker 
TOM FOLEY have been critical of Wil
helm's statements, and they have 
distanced themselves from those gratu
itous attacks by the head of the Demo
cratic Party. 

But, Mr. President, it is astounding 
to me that the head of the Democratic 
Party has attempted to intimidate 
Members of the Senate. I can only as
sume Mr. Wilhelm seeks to silence the 
three Sena tors, otherwise why would 
he have made such a vicious attack? 
Or, was he merely attempting to de
flect attention away from the White 
House by using whatever tactic he 
could· or whatever is handy? 

I am afraid such attempts at intimi
dation will not work. None of the Sen
ators Mr. Wilhelm attacked will be si
lenced. In fact, as Senator D'AMATO 
wrote to Mr. Wilhelm: "You can be 
sure that I will now redouble my ef
forts to get to the bottom of this 
Whitewater-Madison scandal." 

Let us also not forget how we all 
learned about the meetings between 
RTC officials and the White House: We 
did not learn about them from the 
White House. We did not learn about 
the meetings from the general counsel 
of the Treasury Department. We did 
not learn about them from the press. 
We did not learn about these meetings 
from Mr. Wilhelm. We did not learn 
about them from the Justice Depart-
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ment. No, we learned about them 
through the efforts of Senator D'AMATO 
and Senator RIEGLE and the Banking 
Committee hearings, as we should. 

The fact that at least three meetings 
took place between the regulators and 
White House staff ultimately led the 
President finally to request a special 
counsel. In fact, he had no other · 
choice. These meetings simply could 
not be explained without embarrass
ment. 

No, Mr. President, the proof of the 
value of oversight is the discovery of 
the meetings at the White House. Sen
ator D'AMATO's persistence should be 
commended. Instead, his character is 
attacked by the head of the Demo
cratic Party. 

Mr. Wilhelm, save your attacks. 
They will not work. Whitewater will 
not go away until all facts are known. 
You can try to intimidate those who 
have dared learn the truth, but ultf
mately the American public will de
mand to know. That is how democracy 
works, Mr. Wilhelm. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The time 

of the Senator has expired .. 
Mr. D'AMATO. Mr. President, I was 

unaware of the fact that my friend and 
colleague, Senator MURKOWSKI from 
Alaska, was going to make these re
marks, and I must thank him. 

I think he has articulated my posi
tion. I think it should be the position 
of all Members, Democrats, and Repub
licans, that no Member should be at
tacked, he or she personally should not 
be attacked, on a personal basis be
cause they may make a request that 
any of us agree or disagree with. 

We can oppose, whether it is my re
quest or anybody else's, but if we are 
going to begin to engage or coun
tenance or support this kind of vicious, 
ugly smear, that is beneath us, cer
tainly beneath the dignity of this Sen
ate. 

I am not generally described as a 
shrinking violet, but I have to tell you 
that I think that kind of a political 
smear goes back to the days of the 
dirty tricks, and this smearing will not 
keep me quiet. I will persist. 

I am not the issue. The issue is 
whether my request for hearings has 
any validity. 

It is not the messenger who should be 
attacked. If the message is not one 
which people agree with; fine, take it 
up. But if we are going to get into the 
business of going after the messenger, 
or going after, in this case, a Senator 
who feels it is his obligation-in spite 
of the fact that we become lightning 
rods, I understand the realities of polit
ical combat. I understand fair play and 
I understand rough-and-tumble play. 

But I just suggest to those who would 
attempt to move into that, that we do 
the process a great disservice. Whether 
you agree with what my request is or 
disagree, there are ways to make 

known your opposition and to articu
late all of our positions without get
ting into the personal attacks. 

So I thank my friend who, again, 
early on-when there were very few 
others who saw the merit and now are 
attempting to just get the facts
loaned himself in his efforts personally 
to coming down to the floor and sup
port bringing out and gaining access to 
the facts and the information. 

So, again, I thank my friend from 
Alaska. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. RIEG LE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. RIEGLE. Mr. President, if I may 
have, we have two amendments to send 
to the desk. I am going to send them 
one after the other. I am going to send 
them en bloc, and I am going to ask 
unanimous consent that they be adopt
ed on that basis. 

Let me just make a brief description 
of each. They have both been cleared 
with my ranking member, Senator 
D'AMATO. 

AMENDMENT NO. 1524 

(Purpose: To make amendments relating to 
consumer protections for certain mortgage 
loans) 
Mr. RIEGLE. The first amendment I 

am going to send to the desk contains 
a number of improvements to subtitle 
B of title I of the bill, the Home Owner
ship and Equity Protection Act. 

Significant concerns have been ex
pressed about this legislation by other 
Senators and the lending industry. To 
address these concerns, Senator 
D 'AMATO and I have prepared this com
prehensive amendment. I will briefly 
describe the most important of those 
changes. 

I ask unanimous consent that a sum
mary of the amendment be printed in 
the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF RIEGLE-D'AMATO AMENDMENT TO 

TITLE l, SUBTITLE B, THE HOME OWNERSHIP 
AND EQUITY PROTECTION ACT 
Revises the entire subtitle to eliminate the 

term " High Cost Mortgage." 
Treats credit insurance consistently with 

other sections of the Truth in Lending Act. 
Permits balloon payment structures on 

mortgages covered by the legislation, pro
vided the loan is at least 5 years in length. 

Allows lenders to charge points and fees on 
refinancing, but directs Federal Reserve to 
address abuses in this area. 

Allows lenders to charge prepayment pen
alties on loans covered by the legislation for 
1 year. 

Insulates assignees from liability if the 
loan documents do not indicate such poten
tial liability. 

Mr. RIEGLE. Mr. President, many 
have objected to the stigma attached 
to the loans covered by the legislation. 
In response to those concerns, this 
amendment revises the entire subtitle 
to eliminate the term "high cost mort
gage." 

Likewise, some Senators have ex
pressed concerns that the prohibitions 
in the bill reported by the committee 
were overly broad and would capture 
credit transactions that were not un
fair. Our amendment tailors these pro
hibitions to focus on the truly prob
lematic issues. Rather than prohibiting 
balloon payment loans, for instance, 
the amendment prohibits balloons only 
on short term loans-those less than 5 
years in length-that most often trap 
unwitting borrowers. These changes, 
combined with the regulatory author
ity provided to the Federal Reserve to 
waive the prohibitions on mortgages 
that are in the interest of the bor
rower, should ensure that this legisla
tion productively addresses the prob
lem of reverse redlining without re
stricting traditional credit flows. 

The provisions of this amendment, 
which are supported by both me and by 
Senator D'AMATO, will improve the 
Home Ownership and Equity Protec
tion Act. I will now yield to Senator 
D'AMATO if he cares to comment on the 
amendment, and then ask unanimous 
consent that the amendment be adopt
ed. 

I send that amendment to the desk 
and ask that it be held until I send the 
second amendment, and then I will ask 
that they be adopted en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. D'AMATO, proposes an 
amendment numbered 1524. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 
On page 78, line 23, strike "The term 'high 

cost mortgage' means" and insert "A mort
gage referred to in this subsection means". 

On page 78, line 25, insert " , a reverse 
mortgage transaction," before " or a" . 

On page 79, line 22, insert " and" after the 
semicolon. 

On page 79, strike lines 23 through 25. 
On page 80, line 1, strike "(D)" and insert 

"(C)" . 
On page 80, line 14, strike "for high cost 

mortgages". 
On page 80, line 19, strike " high cost mort

gages" and insert "mortgages referred to in 
subsection (aa)". 

On page 80, beginning on line 20, strike 
"high cost" and insert "such" . 

On page 81, line 3, strike "HIGH COST" and 
insert "CERTAIN". 

On page 81, line 7, strike " high cost mort
gage" and insert " mortgage referred to in 
section 103(aa)". 
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On page 82, line 22, strike "high cost mort

gage" and insert "mortgage referred to in 
section 103(aa)". 

On page 83, beginning on line 1, strike "the 
high cost mortgage" and insert "a mortgage 
referred to in section 103(aa)". 

On page 79, line 25, strike "and" 
On page 80, line 8, strike "." and insert "; 

and 
(E) such other changes as the Board deter

mines to be appropriate." 
On page 83, line 5, strike "high cost" and 

insert ''such''. 
On page 83, strike lines 14 through 19. 
On page 83, line 20, strike "(4) EXCEPTION.

A high cost mortgage" and insert "(3) Ex
CEPTION.-A mortgage referred to in section 
103(aa)". 

On page 83, line 24, strike "90 days" and in
sert "l year". 

On page 84, line 1, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa) having a term of less than 5 
years". 

On page 84, beginning on line 5, strike 
"high cost mortgage" and insert "mortgage 
referred to in section 103(aa)". 

On page 84, line 10, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa)". 

On page 84, line 16, strike "high cost mort
gage loan" and insert "mortgage". 

On page 85, strike lines 11 through 15, and 
insert the following: 

"(2) PROHIBITIONS.-The Board, by regula
tion or order, shall prohibit acts or practices 
in connection with-

"(A) mortgage loans that the Board finds 
to be unfair, deceptive, or designed to evade 
the provisions of this section; and 

"(B) refinancing of mortgage loans that 
the Board finds to be associated with abusive 
lending practices, or that are otherwise not 
in the interest of the borrower.". 

On page 85, strike the item immediately 
following line 20, and insert the following: 
"129. Requirements for certain mortgages.". 

On page 85, beginning on line 24, strike 
"high cost mortgage, as defined" and insert 
"mortgage referred to". 

Beginning on page 87, line 14, strike all 
through page 88, line 6, and insert the follow
ing: 

"(d) RIGHTS UPON ASSIGNMENT OF CERTAIN 
MORTGAGES.-

"(!) IN GENERAL.-Any person who pur
chases or is otherwise assigned a mortgage 
referred to in section 103(aa) shall be subject 
to all claims and defenses with respect to 
that mortgage that the consumer could as
sert against the creditor of the mortgage, 
unless the purchaser or assignee dem
onstrates, by a preponderance of the evi
dence, that a reasonable person exercising 
ordinary due diligence, could not determine, 
based on the loan documentation required by 
this title, that the mortgage was in fact a 
mortgage referred to in section 103(aa). The 
preceding sentence does not affect a consum
er's rights under sections 125, 130, or any 
other provision of this title. 

"(2) LIMITATION ON DAMAGES.-Notwith
standing any other provision of law, relief 
provided as a result of any action made per
missible by paragraph (1) may not exceed-

"(A) with respect to actions based upon a 
violation of this title, the amount specified 
in section 130; and 

"(B) with respect to all other causes of ac
tion, the sum of-

"(i) the amount of all remaining indebted
ness; and 

"(ii) the total amount paid by the 
consumer in connection with the trans
action. 

"(3) OFFSET.-The amount of damages that 
may be awarded under paragraph (2)(B) shall 
be reduced by the amount of any damages 
awarded under paragraph (2)(A). 

"(4) NOTICE.-Any person who sells or oth
erwise assigns a mortgage referred to in sec
tion 103(aa) shall include a prominent notice 
of the potential liability under this sub
section as determined by the Board.". 

On page 88, line 13, strike "high cost". 
On page 88, line 14, strike "(as defined" and 

insert "referred to". 
On page 88, line 15, strike "Act, as" and in

sert "Act (as". 
AMENDMENT NO. 1525 

(Purpose: To promote free trade in financial 
services) 

Mr. RIEGLE. Mr. President, the sec
ond amendment that I am now propos
ing is the Fair Trade in Financial Serv
ices Act of 1994, which was recently re
ported by the Banking Committee. 

Fair trade in financial services legis
lation has passed the Senate three 
times before. The amendment we are 
considering this morning was intro
duced on October 7, 1993, on a biparti
san basis by a majority of the members 
of the Banking Committee. It is de
signed to give U.S. negotiators new le
verage to obtain the same equality of 
competitive opportunity for U.S. finan
cial firms operating in foreign markets 
that ·we extend to foreign firms in our 
markets. On October 26, 1993, the com
mittee held a hearing at which S. 1527 
received united administration sup
port, as well as support from the finan
cial services industry. And on February 
10, 1994, the committee reported out 
this legislation by a vote of 17 to 2. 

The act builds on provisions of the 
1988 Omnibus Trade and Competitive
ness Act that require the Treasury De
partment to identify countries that 
deny U.S. financial firms de facto na
tional treatment, meaning equality of 
competitive opportunity and effective 
market access. If negotiations to ob
tain national treatment fail to succeed, 
the act allows but does not require the 
Secretary of the Treasury, the U.S. ne
gotiator on trade in financial services, 
to publish in the Federal Register a de
termination that a given country dis
criminates against U.S. financial insti
tutions. 

Following any such publication, the 
Treasury Secretary may, after con
sultation with the U.S. Trade Rep
resentative and the Secretaries of 
State and Commerce, recommend to 
the appropriate Federal financial serv
ices regulator that it deny applications 
filed by banking or securities firms 
from the discriminatory country. Such 
denials would only affect opportunities 
for future expansion in the U.S. market 
and would not force foreign financial 
firms to shrink their existing oper
ations. The bill is designed to give U.S. 
negotiators new leverage to open for
eign financial markets, not close our 
own. 

President Clinton in February an
nounced the principles that would 

guide trade policy in his administra
tion. One such principle he said: 
* * * will say to our trade partners that we 
value their business, but none of us should 
expect something for nothing. We will con
tinue to welcome foreign production and 
services into our markets, but insist that 
our products and services be able to enter 
theirs on equal terms. 

That is precisely the guiding prin
ciple on which the Fair Trade in Finan
cial Services Act is based. 

The role of the United States in an 
increasingly global economy magnifies 
the importance of making sure that 
U.S. financial firms are not discrimi
nated against in their operations 
abroad. This is important not only for 
the financial institutions themselves, 
but also for U.S. exporters in general. 
Deputy U.S. Trade Representative 
Rufus Yerxa, at the committee's Octo
ber 26, 1993, hearing on S. 1527 stated: 
* * * it's been demonstrated by all of the 
studies we've done about our trade relation
ships in the world, that there is a clear rela
tionship between exports and finance and in
vestment. That is, where we've been able to 
obtain greater access to investment markets 
and to the markets for finance and financial 
services, we have also expanded our trade. 
These are all part of a seamless web in inter
national business * * *. Removal of trade 
and investment barriers without removal of 
barriers to U.S. banks and securities firms 
will limit the ability of all U.S. companies to 
compete in the world market. 

At a time when it is crucial for 
American industry to export in order 
to reverse the massive current account 
deficits that have accrued in the last 
decade, our Government must ensure 
industry is not impeded by foreign 
market barriers to our financial serv
ices firms. 

On January 26, 1994, Senator 
D'AMATO and I received a joint letter 
from Secretary Bentsen and Ambas
sador Kantor urging "swift enactment 
of the Fair Trade in Financial Services 
Act" because it is "an essential compo
nent of our strategy" to open foreign 
financial markets to U.S. institutions. 
This legislation is critical to the suc
cess of U.S. negotiators in both the on
going negotiations under the auspices 
of the General Agreement on Tariffs 
and Trade [GATT], as well as the 
stalled United States-Japan Frame
work for a New Economic Partnership 
discussions. 

Under GATT, financial services are 
included within the General Agreement 
on Trade in Services [GATS], which es
tablishes a multilateral framework of 
principles and rules for trade in finan
cial services. However, the commit
ments made by many countries to open 
their markets to U.S. financial institu
tions under that framework were less 
than the United States had hoped for. 
The United States, therefore, has 
taken a most-favored-nation [MFN] ex
emption for banking and other finan
cial services including insurance, but 
will suspend it for 6 months after the 
GATT Agreement goes into effect. 
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Until that time, negotiations will con
tinue within the GATS framework. 

In their January 26 letter, Ambas
sador Kantor and Secretary Bentsen 
explained why the passage of the Fair 
Trade in Financial Services Act is 
needed to help complete a successful 
GATT agreement on financial services. 
In that letter they stated: 

We agreed on a framework for trade in fi
nancial services but did not obtain the full 
commitments on market access we had 
sought. However, the financial services 
agreement provides for continuing negotia
tions within the GATT context to seek im
proved commitments. In the event we are 
not able to achieve sufficient progress in 
these negotiations, this legislation [Fair 
Trade in Financial Services] will help ensure 
that we will have incentives to encourage 
other countries to liberalize in the future. 
The success of this effort will provide in
creased competitive opportunities for U.S. fi
nancial services and enhance their ability to 
facilitate U.S. exports. 

I urge my colleagues to heed the ad
ministration's plea for swift enactment 
of this legislation. I also ask unani
mous consent that a copy of the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, DC, January 26, 1994. 

Hon. DONALD w. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, U.S. Senate, Washing
ton, DC. 

DEAR. MR. CHAIRMAN: We are writing to 
urge swift enactment of the Fair Trade in Fi
nancial Services legislation. The Adminis
tration supports the objectives of the legisla
tion as introduced and will continue to work 
closely with Congress to complete the final 
details. We believe that the original intent 
of S. 1527 and HR 3248 provides an effective 
foundation for legislation. 

The passage of this important legislation 
is a priority matter for the Administration, 
and an essential component of our strategy 
to continue multilateral negotiations to 
open foreign financial markets to U.S. finan
cial institutions. 

The Administration is very pleased with 
the results of the recently completed Uru
guay Round of multilateral negotiations 
conducted under the auspices of the General 
Agreement on Tariffs and Trade (GATT). The 
lowering of trade barriers achieved there will 
help ensure a continued and equitable expan
sion of world in the years ahead. 

In financial services the outcome was more 
modest. We agreed on a framework for trade 
in financial services but did not obtain the 
full commitments on market access that we 
had sought. However, the financial services 
agreement provides for continuing negotia
tions within the GATT context to seek im
proved commitments. In the event that we 
are not to achieve sufficient progress in 
these negotiations. this legislation will help 
ensure that we will have incentives to en
courage other countries to liberalize in the 
future. 

The success of this effort will provide in
creased competitive opportunities for U.S. fi
nancial services and enhance their ability to 
facilitate U.S. exports. 

This Administration has clearly stated its 
objective to open foreign financial markets. 
Fair Trade in Financial Services legislation 

will complement our multilateral, bilateral 
and regional efforts to gain access to foreign 
markets on the basis of national treatment 
and equality of competitive opportunity. The 
proposal would give the authority to act to 
the Treasury Department, after appropriate 
interagency consultation and subject to the 
specific direction of the President. 

It is our view that enactment of the Fair 
Trade in Financial Services legislation is 
needed at the earliest possible time to safe
guard the progress we achieved in the Uru
guay Round and to support additional mar
ket opening talks, both within the GATT 
framework and on a bilateral basis. 

Thank you for your attention to this mat
ter which is so important to America's finan
cial firms. We look forward to working with 
you to achieve early enactment of this criti
cal legislation. 

Sincerely, 
LLOYD BENTSEN, 

Secretary of the Treasury. 
MICHAEL KANTOR, 

U.S. Trade Representative. 

I send that amendment to the desk as 
well. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. D'AMATO, proposes an 
amendment numbered 1525. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. RIEGLE. I ask unanimous con
sent that the two amendments be 
adopted en bloc. 

Mr. D' AMA TO addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from New York. 
Mr. D'AMATO. Mr. President, let me 

say I strongly, strongly support this 
amendment because I believe it is abso
lutely essential for our financial insti
tutions to have the ability to compete 
fairly abroad, and this legislation ac
complishes exactly that. It says to 
those governments who are practicing 
policies of excluding or keeping our fi
nancial services industry from doing 
their work abroad, from truly being 
able to compete freely, that they, too, 
will find we will restrict those who are 
here from expanding. It is fair play, 
and that is the essence of free trade. 
Free trade that goes one way and there 
is no fairness to it does not make 
sense. 

I have been given to understand that 
one of my colleagues, a Republican on 
the Banking Committee, objects to the 
inclusion of this amendment. So on his 
behalf I will ask the distinguished 
manager of the bill and my colleague, 
the chairman of the Banking Commit
tee, if he will withhold that amend
ment. I will say this. I ask that the 
member be given an opportunity to 
come down and take whatever position 
he wants to on this amendment-if he 

wants to amend the amendment, if he 
wants to oppose the amendment-
whatever he wants to do. I think we 
should give him a fair opportunity. If 
he does not come down within a rea
sonable time, I will no longer, then, 
carry that objection. If someone has 
objection to this, to our going forward, 
come forth and state why, let us get it 
out and let us do whatever has to be 
done. 

At this time I ask my colleague if he 
would withhold. I have every intention 
of supporting it as strongly as I pos
sibly can. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. RIEGLE. Mr. President, I thank 
the Senator from New York. I will, 
then, on the basis of his request to sep
arate the two amendments, leave the 
second of the two at the desk and not 
ask we act on it at this time. I think 
that is a reasonable request. I think 
the colleague's rights should be pro
tected and properly are being protected 
by Senator D'AMATO, and I respect 
that. 

I also appreciate the fact the Senator 
is prepared to move ahead on this once 
we have had an opportunity for some
body to come down and present their 
objection directly. 

Let me now revise my request. I ask 
unanimous consent that the first 
amendment I sent to the desk now be 
incorporated into the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 1524) was agreed 
to. 

Mr. RIEGLE. We are at a point, then, 
where we will leave the second amend
ment there for now. I must say we are 
very much of a mind. We want to move 
this bill through and finish it as early 
as possible today. So I hope if anybody 
has any amendments they want to 
offer, any comments they want to 
make, they will come to the floor at 
this time and do so, so we can expedite 
the completion of the bill. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
Mr. RIEGLE. Mr. President, I have 

another amendment ready to offer now, 
and this is probably a suitable time to 
do it. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Michigan the amendment now pending 
before the Senate is amendment No. 
1525. 

Mr. RIEGLE. I ask unanimous con
sent that amendment be temporarily 
laid aside. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 1526 

(Purpose: To make amendments relating to 
the Comptroller of the Currency) 

Mr. RIEGLE. Mr. President, I send an 
amendment to the desk together with 
Senator D'AMATO, to ensure that the 
Office of the Comptroller of the Cur
rency [OCC] has much the same inde
pendent authority as the Office of 
Thrift Supervision [OTS]. The amend
ment only provides the OCC with the 
same authority already given to the 
OTS. 

Specifically, the amendment: Au
thorizes the OCC to follow the same 
procedures as the OTS in reporting to 
Congress; clarifies that the Comptrol
ler of the Currency has the same inde
pendent authority as the Director of 
the OTS over agency staff and func
tions; gives the OCC the same inde
pendent litigating authority as the 
OTS. 

The OTS currently has each of the 
above authorities. A number of inde
pendent agencies have considerably 
more authority. The administration in 
its bank regulatory consolidation pro
posal also provides independent author
ity to the new agency that would con
duct Federal bank and thrift regula
tion. 

I ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. RIEGLE], 

for himself and Mr. D'AMATO, proposes an 
amendment numbered 1526. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in title III of the 

bill , insert the following: 
SEC. . INCLUSION OF COMPrROLLER OF THE 

CURRENCY; CLARIFICATION OF RE
VISED STATUTES. 

(a) PUBLIC LA w 9~25.-Section 111 of Pub
lic Law 9~95 (12 U.S.C. 250) is amended by 
inserting "the Comptroller of the Currency." 
after " F ederal Deposit Insurance Corpora
tion ," . 

(b) REVISED STATUTES.-
(1) SECTION 5240.-The third paragraph of 

section 5240 of the Revised Statutes (12 
U.S .C. 482) is amended by inserting " or sec
t ion 301(f) (l ) of title 31, United States Code ," 
after " provisions of this section" . 

(2) SECTION 324.-Section 324 of the Revised 
Statutes (12 U.S.C. 1) is amended by adding 
at the end the following: " The Comptroller 
of the Currency shall have the same author
ity over matters within the jurisdiction of 
the Comptroller as the Director of the Office 
of Thrift Supervision has over matters with
in the Director's jurisdiction under section 
3(b)(3) of the Home Owners' Loan Act. ". 

(3) SECTION 5239.-Section 5239 of the Re
vised Statutes (12 U.S.C. 93) is amended by 
inserting at the end the following new sub
section: 

" (d) AUTHORITY.-The Comptroller of the 
Currency may act in the Comptroller's own 

name and through the Comptroller's own at
torneys in enforcing any provision of this 
title, regulations thereunder, or any other 
law or regulation, or in any action. suit, or 
proceeding to which the Comptroller of the 
Currency is a party.' '. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, I com
mend Senator RIEGLE, because it really 
was the Senator and his staff who de
veloped this initiative as it relates to 
this amendment. 

I do not care whether it is a Repub
lican administration or Democratic ad
ministration, these independent agen
cies should be truly independent. Con
sequently, this amendment addresses 
exactly the kinds of situations that we 
are concerned about, that if there is a 
course of action that should be pursued 
as it relates to undertaking a lawsuit, 
it gives the independent regulator the 
ability to do that without going to Jus
tice. It also gives the independent 
agency the ability to come in and give 
testimony before us that is not 
censored. 

What is the sense of having testi
mony that has to be approved, which 
seeks changes, if the regulator has to 
submit that first to the executive 
branch to get their sign-off on it? Then 
we in the Congress do not get the true 
feelings of the people who are out there 
in the field, out there on the battle 
line. 

So what the Senator has done with 
this amendment is removed that bar
rier. It will give us in the Congress and 
our committees the ability to get that 
information directly, uncensored, in 
the right way so we can make the prop
er determinations. 

I would have gone even further to 
grant the banking agencies-all of the 
banking agencies, including the Fed
eral Reserve Board and the FDIC
independence from Justice Department 
control. I also would have removed the 
OMB from interfering with OCC rule
making authority. However, in the 
spirit of compromise, I agreed to this 
more limited amendment suggested by 
Senator RIEGLE. 

So I applaud his efforts. I am pleased 
to join in sponsoring this amendment. 
I urge its adoption. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1526) was agreed 
to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote and move to lay 
that motion on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
Mr. RIEGLE. We are ready to move 

forward on the bill, so again I invite 
Members who want to be heard on this 
matter or have amendments or points 
to make to come to the floor now so we 
can try to conclude action as early 
today as possible. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DODD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). Without objection, it is so 
ordered. 

Mr. DODD. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is amendment 1525. 

Mr. DODD. Mr. President, I ask unan
imous consent that the pending amend
ment be temporarily laid aside for the 
purpose of considering another amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1527 

(Purpose: To authorize the minting of coins 
to commemorate the 1995 Special Olympics 
World Games) 
Mr. DODD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD] 

proposes an amendment numbered 1527. 

Mr. DODD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, between lines 6 and 7, insert 

the following: 
SEC. 334. COMMEMORATION OF 1995 SPECIAL 

OLYMPIC WORLD GAMES. 
(a) COIN SPECIFICATIONS.-
(1) ONE DOLLAR SIL VER COINS.-
(A) IssuANCE.-The Secretary of the Treas

ury (hereafter in this section referred to as 
the " Secretary") shall issue not more than 
800,000 $1 coins. which shall weigh 26.73 
grams, have a diameter of 1.500 inches, and 
shall contain 90 percent silver and 10 percent 
copper. 

(B) DESIGN .-The design of the coins issued 
under this section shall be emblematic of the 
1995 Special Olympics World Games. Ori each 
such coin there shall be a designation of the 
value of the coin, an inscription of the year 
" 1995". and inscriptions of the words " Lib
erty' ', " In God We Trust", " United States of 
America", and " E Pluribus Unum". 

(2) LEGAL TENDER.-The coins issued under 
this section shall be legal tender as provided 
in section 5103 of title 31, United States 
Code. 

(3) NUMISMATIC ITEMS.- For purposes of 
section 5132(a)(l) of title 31 , United States 
Code, all coins minted under this section 
shall be considered to be numismatic items. 

(b) SOURCES OF BULLION.-The Secretary 
shall obtain silver for the coins minted under 
this section only from stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 

(c) SELECTION OF DESIGN.- The design for 
the coins authorized by this section shall be 
selected by the Secretary after consultation 
with the 1995 Special Olympics World Games 
Organizing Committee, Inc. and the Commis-



March 16, 1994 CONGRESSIONAL RECORD-SENATE 4965 
sion of Fine Arts. As required by section 5135 
of title 31, United States Code, the design 
shall also be reviewed by the Citizens Com
memorative Coin Advisory Committee. 

(d) ISSUANCE OF THE COINS.-
(1) QUALITY OF COINS.-The coins author

ized under this section may be issued in un
circulated and proof qualities. 

(2) MINT FACILITY.-Not more than 1 facil
ity of the United States Mint may be used to 
strike any particular quality of the coins 
minted under this section. 

(3) COMMENCEMENT OF ISSUANCE.-The coins 
authorized under this section shall be avail
able for issue not later than January 15, 1995. 

(4) SUNSET PROVISION.-No coins shall be 
minted under this section after December 31, 
1995. 

(e) SALE OF THE COINS.-
(1) SALE PRICE.-The coins issued under 

this section shall be sold by the Secretary at 
a price equal to the sum of the face value of 
the coins, the surcharge provided in para
graph ( 4) with respect to such coins, and the 
cost of designing and issuing such coins (in
cluding labor, materials, dies, use of machin
ery, overhead expenses, marketing, and ship
ping). 

(2) BULK SALES.-The Secretary shall make 
bulk sales at a reasonable discount. 

(3) PREPAID ORDERS.-The Secretary shall 
accept prepaid orders for the coins author
ized under this section prior to the issuance 
of such coins . Sales under this subsection 
shall be at a reasonable discount. 

(4) SURCHARGE REQUIRED.-All sales shall 
include a surcharge of $10 per coin. 

(f) GENERAL WAIVER OF PROCUREMENT REG
ULATIONS.-No provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods or serv
ices necessary for carrying out the provi
sions of this section. Nothing in this sub
section shall relieve any person entering into 
a contract under the authority of this sec
tion from complying with any law relating 
to equal employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.-The 
total surcharges collected by the Secretary 
from the sale of the coins issued under this 
section shall be promptly paid by the Sec
retary to the 1995 Special Olympics World 
Games Organizing Committee, Inc. Such 
amounts shall be used to-

(1) provide a world class sporting event for 
athletes with mental retardation; 

(2) demonstrate to a global audience the 
extraordinary talents, dedication, and cour
age of persons with mental retardation; and 

(3) underwrite the cost of staging and pro
moting the 1995 Special Olympics World 
Games. 

(h) AUDITS.- The Comptroller General of 
the United States shall have the right to ex
amine such books, records, documents, and 
other data of the 1995 Special Olympics 
World Games Organizing Committee, Inc. as 
may be related to the expenditure of 
amounts paid under subsection (g). 

(i) FINANCIAL ASSURANCES.-
(1) No NET COST TO THE GOVERNMENT.-The 

Secretary shall take all actions necessary to 
ensure that the issuance of the coins author
ized by this section shall result in no net 
cost to the United States Government. 

(2) ADEQUATE SECURITY FOR PAYMENT RE
QUIRED.-No coin shall be issued under this 
section unless the Secretary has received

(A) full payment therefore; 
(B) security satisfactory to the Secretary 

to indemnify the United States for full pay
ment; or 

(C) a guarantee of full payment satisfac
tory to the Secretary from a depository in-

stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration 
Board. 

Mr. DODD. Mr. President, I rise to 
offer S. 1860, the 1995 Special Olympics 
World Games Commemorative Coin 
Act, as an amendment to S. 1275, the 
Community Development, Credit En
hancement, and Regulatory Improve
ment Act of 1993. 

I introduced this legislation in Feb
ruary with strong bipartisan support. 
This bill now has 50 cosponsors. This 
bill authorizes the minting of 800,000 
limited-edition $1 silver coins, at no 
net cost to the Federal Government. 
The funds will be used to stage a world
class sporting event in Connecticut for 
these very special athletes. 

Through the years, Special Olympics 
has become one of the largest and most 
successful sports and volunteer organi
zations in the world. Today, there are 
nearly $1 million Special Olympic ath
letes worldwide and nearly 450,000 in 
the United States alone. 

In addition to more than 6,500 par
ticipating athletes, it is estimated that 
the 1995 Special Olympics world games 
will attract a half-million spectators, 
45,000 volunteers, and more than 1,500 
representatives from national and 
international media. 

An event of this magnitude requires 
considerable planning, organization, 
and financial resources. This no net 
cost bill would raise up to $8 million to 
help underwrite the cost of staging the 
1995 Special Olympics World Games. 

Twenty-five years ago, Eunice Ken
nedy Shriver founded Special Olympics 
with the premise that bringing people 
together-those with and without men
tal retardation-will break down exist
ing barriers and result in acceptance, 
understanding, and new relationships. 

Mr. President, the people of Con
necticut are already gearing up for the 
celebration of the 1995 games. Each of 
the towns and cities from around the 
State is being paired with a specific 
participating country, and these com
munities will be opening their hearts 
and homes to these visitors. Athletes 
and their families will spend several 
days relaxing, adjusting, and soaking 
in the hospitality of the host cities 
prior to the start of the games. 

More than 6,500 athletes from every 
corner of the globe and every State in 
the Union will then travel to New 
Haven, CT, to compete for the love of 
sport and the thrill of participation. 
This is one event in which winning is 
not everything. These sometimes for
gotten athletes are given the chance to 
show us all what true sportsmanship is 
all about. 

I would like to thank the chairman 
of the Banking Committee, Mr. RIEGLE, 
and also Mr. D'AMATO for moving this 
piece of legislation so quickly. 

Finally, I would like to take this op
portunity to express my gratitude to 

Sargent and Eunice Shriver, our 
former colleague, Gov. Lowell Weicker, 
and the entire World Games organizing 
committee for their commitment to 
Special Olympics and the success of 
the 1995 Special Olympics World 
Games. 

I urge my colleagues to support this 
important legislation and honor the 
tremendous spirit of the Special Olym
pics. 

I appreciate the support of the distin
guished Senator from New York and 
the distinguished Senator from Michi
gan, and I urge approval of the amend
ment. 

Mr. RIEGLE. Mr. President, I am 
pleased to support S. 1860, the 1995 Spe
cial Olympics World Games Commemo
rative Coin Act, as an amendment to S. 
1275. 

S. 1860, introduced by Senator DODD, 
authorizes the minting of a $1 coin to 
commemorate the 1995 Special Olym
pics World Games. I strongly support 
the minting of this coin which will 
augment the fundraising efforts for the 
international event which will be 
hosted by the State of Connecticut. 

The surcharges collected from the 
sale shall be used to provide a world 
class sporting event for athletes with 
mental retardation; to demonstrate to 
a global audience the extraordinary 
talents, dedication, and courage of per
sons with mental retardation; and un
derwrite the cost of staging and pro
moting the 1995 Special Olympics 
World Games. 

The World Games will bring together 
special athletes from around the world 
for 9 days of international sport com
petition. Mentally retarded adults and 
children will compete in the Olympic 
Games with the assistance of coaches, 
parents, friends and countless volun
teers. 

This international event will, no 
doubt, touch a record number of peo
ple. In a world where hopes are often 
dashed by crises of the day, special 
olympians inspire us with their spir
itual and physical strength and their 
moral value. They are, in fact, every
day profiles in courage. 

More than 6,500 special olympic ath
letes from over 130 countries will bring 
spectators together for 9 days. The 
Special Olympics bring out the best in 
all involved. I firmly believe that the 
Special Olympics World Games com
memorative coin would be a wonderful 
remembrance of the experience. I con
sider this a unique and thrilling event 
and believe it warrants a commemora
tive coin. I support the efforts of the 
1995 Special Olympics World Games or
ganizing committee and all those who 
have worked so long and hard to pre
pare for this spectacular event and can 
think of no better way to do this than 
to wholeheartedly support this amend
ment at this time. 

Mr. D'AMATO. Mr. President, I rise 
today to add my support for adding the 
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1995 Special Olympics World Games 
Commemorative Coin Act, as an 
amendment to this bill. 

I, along with most of the world, 
watched in awe the Winter Olympics. 
Each of the athletes had a personal 
story of how they overcame obstacles 
like injuries, economic problems, 
losses of loved ones, and so many of the 
athletes from the former Communist 
countries saw such changes in the po
litical makeup of their nations that 
they were forced to leave their training 
areas and coaches to continue their 
dream of competing in the Olympics. 

However, not one of those athletes 
has overcome as many obstacles as 
those competing in the Special Olym
pics. Everyone of us has seen the look 
of determination and pride in the eyes 
of a special olympian as they cross the 
finish line, whether it be in first place 
or last place. Many of these youngsters 
and adults have been told their whole 
lives that they couldn't compete or 
play, but the Special Olympics allow 
them not only to participate, but they 
are able to shine. July 1995 in New 
Haven, CT, will be the time and place 
for these exceptional athletes to show 
the world what they got. For the ath
letes, families, coaches, and thousands 
of volunteers, these Olympics will be 
an experience of a lifetime. 

I am proud to have been an original 
cosponsor of this coin bill. The legisla
tion calls for the minting of 800,000 sil
ver dollar coins. The coins will be 
minted at no net cost to the Govern
ment. 

I would like to commend my col
league on the Banking Committee, 
Senator DODD, on not only introducing 
this bill, but his hard work on gather
ing 50 cosponsors so quickly. I also 
would like to thank my colleague, the 
esteemed chairman of the Banking 
Committee, Senator RIEGLE, for agree
ing to allow this bill to be incorporated 
into the manager's amendment. Most 
of all, I commend Sargent and Eunice 
Shriver and my former colleague, Gov. 
Lowell Weicker, for their dedication to 
ensure the success for the Special 
Olympics World Games. The Special 
Olympics World Games would not be 
able to happen without their immeas
urable and constant support. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. RIEGLE. Mr. President, I am 
going to ask that we defer momentar
ily as this is being checked out on age
neric basis on the Republican side. We 
should have an answer on that momen
tarily, and assuming that is affirma
tive, then I will urge adoption of the 
amendment. 

So at this point, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I have received notifi
cation that the amendment has been 
cleared on both sides, and so I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment. 
If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1527) was agreed 
to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. I thank the Chair. I 
thank the Senator from Connecticut. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BOND. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I want to 
thank and commend Chairman RIEGLE 
and our ranking member, Senator 
D'AMATO, for pulling together S. 1275, 
the Community Development, Credit 
Enhancement, and Regulatory Im
provement Act of 1993. 

I support this measure, along with 
the managers' amendment, as a signifi
cant piece of bipartisan legislation 
that addresses a number of issues that 
are really key to the committee, issues 
of community development banking, 
small business capital formation, bank 
paperwork reduction, and regulatory 
relief. These are areas of tremendous 
importance to me personally, and to 
the people in my State. While in some 
cases I do not believe the bill goes far 
enough, it does reflect the legislative 
process, which requires bipartisan co
operation and compromise. 

I will highlight a couple of particular 
aspects of the legislation which I sup
port. Subtitle A, the Community De
velopment Banking and Financial In
stitutions Act, is a significant im
provement over the President's initial 
proposal on community development 
banking. The subtitle recognizes the 
important contributions that financial 
institutions can provide to distressed 
comm uni ties by allowing banks and 
other entities to form "community 
partnerships" with Community Devel
opment Financial Institutions, or 
CDFI's. Funding under the act is lim
ited to the partner that qualifies as a 
CDFI. Banks, however, will receive 
credit under the Community Reinvest
ment Act for participating in the part
nership. 

Moreover, a consortium of banks or 
bank holding companies may own a 
CDFI so long as no single parent owns 

25 percent or more of the voting shares 
of the subsidiary. CRA credit will be 
available for bank participation. 

Mr. President, that is something that 
I have worked on for some time. A 
number of smaller bankers in my State 
have said, "We want to perform our re
sponsibilities under the Community 
Reinvestment Act, but we are so small 
that we would like to join and pool our 
efforts with others, so we can have a 
greater impact." This, in effect, would 
permit them to do so. 

I emphasize that including tradi
tional financial institutions in the 
community development banking pro
posal is critical, because it will provide 
the expertise of banks to CDFI's and 
help make available mainstream con
ventional banking practices to dis
tressed and financially underserved 
comm uni ties. 

I also highlight an amendment that I 
cosponsored in the committee with my 
colleagues, Senators DOMENICI, KERRY, 
and MOSELEY-BRAUN, which has been 
included in the managers' amendment. 
This amendment would allow up to 5 
percent of amounts appropriated to 
CDFI's to be provided to organizations 
for the purpose of the wholesale pur
chase of loans from CDFI's or to other
wise provide liquidity to CDFI's. Basi
cally, this will help to provide addi
tional capital to CDFI's and should 
help to greatly expand the availability 
of credit through CDFI's to financially 
distressed or underserved comm uni ties. 

Next, I strongly support subtitle B, 
the Home Ownership and Equity Pro
tection Act, of title I. This is a revised 
version of S. 924, a bill Senator 
D'AMATO and I introduced. This legisla
tion addresses concerns where some 
high-rate lenders have used mortgages 
for high-cost loans for home improve
ments or credit consolidation to take 
advantage of unsophisticated, low-in
come, and very often elderly home
owners. That measure in this bill pro
tects borrowers through a combination 
of increased disclosure to consumers, a 
new 3-day waiting period, and sub
stantive prohibitions against loan 
terms that have been particularly trou
blesome. In addition, the managers' 
amendment makes several improve
ments to this subtitle to ensure that 
legitimate businesses will not be ad
versely affected. 

Title II of the bill addresses small 
business capital formation by allowing 
the private sector to develop a second
ary market for small business loans. 
That is something that Senator 
D'AMATO has long been a champion of. 
These are important provisions that 
are designed to help make credit avail
able to small businesses to create jobs. 
Small business, as we know, is the 
backbone of our Nation's economy, and 
it is high time we took steps to ensure 
the availability of credit to these insti
tutions. 

Title ill of the bill provides a number 
of provisions designed to reduce paper-
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work and regulatory burdens on finan
cial institutions. While I do not believe 
the bill as reported by the committee 
goes far enough, the managers' amend
ment adds significantly to bank regu
latory relief. I urge my colleagues to 
endorse these provisions and also to 
support other regulatory relief amend
ments which may be offered to the bill. 
If we are going to get credit out, as we 
must, to the underserved areas of this 
country, regulatory relief is a vitally 
important part of the reform process. 

This title is designed to reduce regu
latory and paperwork burdens on finan
cial institutions through measures for 
agencies to review and streamline rules 
and regulations, coordinate examina
tions, modernize reporting, and estab
lish a regulatory appeals process. The 
title also contains a number of provi
sions to improve existing regulations 
by repealing outmoded, duplicative, 
and unnecessary statutory require
ments. It also requires studies of the 
impact of risk-based capital standards 
and the payment of interest on sterile 
reserves. 

I want to highlight one amendment 
of mine that was included-and, again, 
I thank the managers-in their amend
ment. This amendment provides addi
tional flexibility of bankers' banks to 
provide correspondence services, and it 
increases the lending limit for loans se
cured by securities from 10 percent of 
capital to 15 percent of capital. This 
will allow the bankers' banks to grow. 
In my State and other States which 
serve many of the small institutions, it 
will make them much more effective 
providers of credit in their community, 
and it will improve the service and the 
credit they provide. 

I am most grateful to Senator 
D'AMATO and his staff for the help and 
insertions into the managers' amend
ment. I also note my thanks to the 
chairman and ranking member for all 
their hard work on this legislation. I 
urge my colleagues to support S. 1275. 
Since we have not seen too many peo
ple opposing S. 1275, I assume that the 
chairman and the ranking member 
have been extremely persuasive. I add 
my support for their strong statements 
in behalf of the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I rise 
today to express my strong support for 
S. 1275, the Community Development, 
Credit Enhancement, and Regulatory 
Improvement Act. Let me begin by 
commending the managers of the bill
Chairman RIEGLE and Senator 

D'AMATO-for their work on this im
portant measure. They have crafted a 
comprehensive, balanced, and effective 
piece of legislation that will help com
munities and businesses help them
selves. 

Let me tell you why I support this 
legislation. First, the community de
velopment fund created by this bill will 
help community banks and credit 
unions provide credit to the businesses 
that build and sustain communities. As 
a former businessman, I know well that 
communities are built on jobs. Jobs 
that are provided by community based 
businesses. And the community devel
opment fund will help traditional lend
ers and financial institutions provide 
job creating credit where it is most 
needed. 

Furthermore, this legislation will 
achieve that goal by utilizing existing 
community banks, credit unions and 
other financial institutions, rather 
than creating massive new Federal bu
reaucracies. In my own State, Mr. 
President, most of our bankers are 
community bankers. They live in the 
communities where their banks are lo
cated, they know. t:qeir neighbors, and 
they know the businessmen and busi
nesswomen who invest in their commu
nities. In Wisconsin, bankers invest in 
their communities not only because it 
makes good business sense, but also be
cause they are a part of the commu
nity. So I commend the managers for 
recognizing what we in Wisconsin know 
well: that community bankers are part 
of the solution, and not part of the 
problem. 

But this bill does more. This legisla
tion also recognizes the need to ensure 
an adequate flow of credit to job creat
ing small businesses. The provisions on 
securi tiza ti on of small business loans 
represent an important first step to
ward that goal. As we all know, small 
businesses create most of the new jobs 
in this country, and this provision will 
provide much needed assistance to the 
very people who lay the foundation for 
successful community development. 

Finally, this bill will help traditional 
lenders free up additional resources by 
providing relief from unnecessary and 
wasteful regulations. While we all 
agree that fair credit, safety and 
soundness and other legitimate con
cerns need to be addressed, it is clearly 
apparent that unnecessary regulatory 
burdens make it difficult for financial 
institutions to focus their efforts on 
their primary activity which is lending 
money to creditworthy consumers and 
businesses. The regulatory relief meas
ures in this legislation represent an 
important first step toward reducing 
the burden that affects not only bank
ers, but the communities that they are 
attempting to serve. 

So, once again I commend the man
agers of the bill for their efforts, and I 
urge the swift adoption of this bill. I 
yield the floor. 

Mr. MITCHELL. Mr. President, I 
would like to commend you and the 
Banking Committee on the bill you 
have brought to the floor today. This 
legislation will provide a much needed 
economic boost to depressed rural and 
urban comm uni ties by providing assist
ance to new and existing community 
development financial institutions 
[CDFI's]. 

I would like to ask the chairman to 
clarify an issue for me. Four organiza
tions in Maine-the Androscoggin Val
ley Council of Governments, the East
ern Maine Development Corporation, 
the Kennebec Valley Council of Gov
ernments and the Northern Maine De
velopment Commission intend to form 
a consortium with a statewide banking 
interest to create a CDFI pending pas
sage of this legislation. Each of these 
organizations is an Economic Develop
ment District designated by the Eco
nomic Development Administration. 

These organizations represent areas 
that cover nearly 80 percent of Maine's 
territory and 60 percent of its popu
lation. These are areas that exceed na
tional and Maine average unemploy
ment rates and poverty levels, and con
sequently fall far behind in per capita 
income. The organizations I have men
tioned monitor the state of the econ
omy in their geographic areas, and cor
respondingly, develop new initiatives 
and modify existing programs that ad
dress the needs of their local citizens. 

Mr. President, it is my understanding 
that this legislation would preclude 
agencies or instrumentalities of Fed
eral, State, or local government from 
being CDFI's. I am concerned that be
cause three of the four organizations I 
have mentioned carry out functions 
which give them status as agencies of 
Government and they might be pre
cluded from participating in this ini
tiative. Could the chairman clarify how 
these types of institutions can partici
pate in this program? 

Mr. RIEGLE. I would be pleased to 
clarify for my colleague the roles that 
State, local, regional or quasi-govern
men tal agencies can play in this ini tia
ti ve. While governmental entities may 
not apply directly for assistance as 
CDFI's, they may participate in several 
other ways. 

First, a governmental entity-or a 
bank-can submit a joint application 
for assistance with a CDFI called a 
community partnership. A community 
partnership is an agreement between a 
CDFI and a community partner to pro
vide development services and loans or 
equity investments to an investment 
area or a targeted population. An 
agreement will specify the functions 
that the CDFI and the community 
partner will each perform to achieve 
the partnership's goals. For example, a 
CDFI and a local government could 
agree to rehabilitate several apartment 
buildings for low-income families. The 
CDFI could provide renovation and 
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mortgage financing, while the city 
could acquire the property, make site 
improvements, or offer afterschool pro
grams for children who are residents. A 
community partnership is intended to 
marry the resources of a CDFI with 
government and other community or
ganizations. 

Second, a governmental entity could 
invest in a CDFI or provide grants to 
assist in meeting Federal matching re
quirements. In the scenario you have 
described involving the organizations 
that operate in Maine, these entities 
could create a new CDFI by investing, 
making grants, and providing expertise 
and technical assistance. Assuming 
this CDFI meets the requirements set 
forth in S. 1275 and the banking inter
est does not own more than 25 percent 
of the CDFI's stock, it would be eligi
ble to apply for fund assistance. By 
providing matching funds or serving as 
an investor, a governmental entity 
could play a key role in setting the pri
orities of the CDFI. For example, a 
State industrial development authority 
could provide funds to match a Federal 
equity investment. In exchange for the 
matching funds, the CDFI could agree 
to operate a microenterprise lending 
program to serve unemployed residents 
of a rural county that has lost jobs due 
to plant closing. 

Mr. MITCHELL. Mr. President, in ad
dition to their designation as Eco
nomic Development Districts, the four 
organizations I have mentioned carry 
out many other important functions as 
regional planning commissions and 
councils of government. T.hese multiple 
roles are necessary to effectively serve 
the needs of rural areas. Thus, these 
organizations have developed a wealth . 
of expertise in serving the needs of 
rural communities and bring resources 
that individual small towns typically 
do not possess. Can the distinguished 
chairman clarify the manner in which 
the expertise and resources these orga
nizations can be tapped in establishing 
a CDFI? 

Mr. RIEGLE. I thank my distin
guished colleague for raising this im
portant question. In fact, in my home 
State of Michigan, officials in Wayne 
County are working to establish a 
CDFI. As in Wayne County, govern
mental entities can assist in establish
ing a CDFI by providing planning, fi
nancial , and technical assistance, but 
most importantly-by providing lead
ership and getting other organizations 
and private investors on board in sup
porting a local CDFI. 

The purpose of this legislation is to 
create a national network of independ
ent, market-oriented institutions that 
have the ability to respond quickly and 
efficiently to market opportunities in 
distressed communities. Governmental 
entities, while very effective in pro
moting community development · in 
many circumstances, generally speak
ing, they are not flexible enough to re-

spond to quickly changing economic 
forces. 

CDFI's are a new hybrid-type of orga
nization that have been found to be 
highly effective in restoring market 
forces in distressed communities. They 
combine the market orientation of for
profits with the commitment to dis
tressed communities typical of govern
ment and nonprofits. CDFI's are not in
tended to supplant the activities of 
government-they will complement 
them. In communities that already 
have CDFI's, these organizations work 
effectively in partnership with govern
ment. They are another tool to help lo
calities eradicate poverty. 

Mr. MITCHELL. I appreciate the sup
port of the chairman in clarifying the 
intent of this legislation. I look for
ward to the passage of this bill. 

CDFI MATCHING REQUIREMENTS 

Mr. WELLSTONE. I would like to 
commend the chairman of the Banking 
Committee for his leadership in devel
oping this important legislation. As a 
cosponsor of S. 1275, I am extremely 
pleased the chairman has been able to 
bring it to the floor, and I look forward 
to voting in favor of its passage. 

I would like to thank the chairman
for myself and on behalf of our col
leagues Sena Lvrs LEAHY' DASCHLE, 
PRYOR, WOFFORD, and FORD-for his 
willingness to include in the manager's 
amendment a provision that will help 
ensure rural applicants to the Commu
nity Development Financial Institu
tions [CDFIJ Fund have an equal 
chance to participate in the program. I 
would like to thank, as well, the rank
ing minority member of the Banking 
Committee, Senator D'AMATO, for his 
cooperation in arriving at acceptable 
language. 

As the chairman knows, the new pro
vision will allow rural applicants to 
the CDFI fund who face severe con
straints on raising private matching 
funds to utilize funds from two Depart
ment of Agriculture rural economic de
velopment programs for a portion of 
their match. The programs are USDA's 
Intermediary Relending Program and 
the Rural Business Enterprise Pro
gram. The money from these programs 
would be considered as non-Federal for 
this purpose. 

As the chairman also knows from the 
letter our colleagues and I sent, our in
tention was to overcome any inadvert
ent bias in the CDFI program that 
might have put rural applicants at a 
disadvantage, despite the regional di
versity directive contained in the bill. 
I am gratified he has agreed to make 
that adjustment. 

This exception to the matching re
quirements should provide flexibility 
for applicants who are working in rural 
communities with very limited re
sources.I would suggest that when reg
ulations are drafted to implement the 
provision of the legislation concerning 
matching requirements, particular at-

tention be paid to the criteria used to 
determine whether an applicant is se
verely constrained, and therefore eligi
ble to make use of the reduced match. 
I look forward to having the oppor
tunity to comment on such draft regu
lations. it was my intention and that 
of the other signatories of the letter 
urging this provision, that factors such 
as the following would be taken in to 
account when considering rural appli
cants-the relative availability of 
matching funds from private sector 
sources; the relative economic distress 
of the community to be served; and 
whether the applicant would target in
vestment to a particularly disadvan
taged population or a community that 
is losing population. 

Could the chairman indicate whether 
he shares my understanding of the 
manner in which the matching require
ments will operate given the changes 
in the manager's amendment? I would 
also ask the chairman whether he 
agrees that the criteria I suggest for 
determining whether applicants are se
verely constrained in raising matching 
funds are reasonable? 

Mr. RIEGLE. I would like to thank 
my distinguished colleague from Min
nesota for his kind remarks's I would 
also like to explain what the matching 
requirements of the Community Devel
opment Financial Institutions [CDFIJ 
Fund are and why they are important. 
The intent of this initiative is to estab
lish a national network of market-re
sponsive institutions that are specifi
cally dedicated to community develop
ment. There are many existing institu
tions that have grown up from the 
urban and rural grassroots and been 
successful in promoting revitalization. 
One of the greatest impediments to the 
expansion of existing or creation of 
new CDFI's is the availability of in
vestment capital. The CDFI fund is cre
ated for the purpose of providing pa
tient capital to enable CDFI's to grow. 
however, it is equally important, if 
these institutions are to be responsive 
to the market, that private and other 
local funds be leveraged and invested 
in CDFI's. Thus, the fund requires 
CDFI's to come up with a local match 
from non-Federal sources. 

Generally speaking, CDFI's must pro
vide one dollar in matching funds for 
each dollar of fund assistance. The fund 
has some discretion to adjust the 
match if it finds that some types of in
stitutions have a greater capacity to 
leverage Federal dollars. The fund also 
has the discretion to lower the match 
for some institutions that face severe 
constraints on available sources of 
matching funds. The fund may reduce 
the match for up to 25 percent of the 
funds available in any fiscal year in 
two ways: One, it can reduce the match 
by up to 50 percent; or two, it can allow 
funds from the Community Develop
ment Block Grant Program, the 
Intermediary Relending Program, and 
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the Rural Business Enterprise Program 
to be used for up to 60 percent of the 
match. 

I appreciate Senator WELLSTONE's re
marks concerning the factors that the 
Fund should take into consideration in 
determining what constitutes severe 
constraints. I believe his suggestions 
are reasonable and appropriate. I urge 
the fund administrator to consider 
these factors and others that address 
the constraints experienced by our na
tion's poorest communities. I appre
ciate and am sympathetic to Senator 
WELLSTONE's concerns about rural . 
communities. I believe Senator 
WELLSTONE's amendment will help 
many people located in both distressed 
rural and urban communities by rec
ognizing the disparities that often 
exist in attracting capital. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HUMAN RIGHTS IN COLOMBIA 
Mr. FEINGOLD. Mr. President, I rise 

to address a serious situation which ex
ists with a key Latin American ally of 
the United States. I am speaking of Co
lombia. Colombia is widely recognized 
as one of the most stable democracies 
in the hemisphere. It has a traditional 
civilian and democratically elected 
government. Colombia is the largest 
recipient of United States aid in the 
hemisphere and a critical element in 
our drug strategy. Colombia is also a 
country close to the hearts of many 
people from Wisconsin. My own Dane 
County has a Colombian sister city, 
Apartado. Madison, WI is the home of a 
leading Colombian human rights orga
nization, the Colombian Support Net
work. I am indebted to these fine 
Americans for their tireless efforts to 
uphold the principles of human dignity 
which should be the foundation of 
every country including Colombia and 
the United States. 

I know my Senate colleagues under
stand the troubles which President 
Gaviria has faced in the last 4 years in 
his struggles with drug cartels and 
guerrilla forces. The Colombian people 
are a spirited and courageous people 
with a passion for their beliefs. Wheth
er or not their struggles are channeled 
for good depends on whether their gov
ernment sustains an environment for 

legitimate social processes. As allies, I 
believe that Colombia and the United 
States need to be truthful with each 
other-even when the truth maybe dif
ficult to face. 

The truth is that there is an increas
ing intensity of violence that pervades 
all parts of Colombian society. Human 
rights violations are widespread; gov
ernment forces as well as leftist guer
rillas and drug lords are guilty of the 
most heinous acts of murder, kidnap
ping, and other forms of terror. In spite 
of many significant reforms under 
President Gaviria, I'm sorry to say 
that there appears to be more promises 
than progress. I believe that Colombian 
violence is not only a concern for Co
lombians but for all their regional 
neighbors. It would be foolish and 
shortsighted for the United States to 
overlook such dangers in our own 
hemisphere. The health and well-being 
of Colombia is a natiopal interest to 
the United States. 

Although Colombia has been a stable 
democracy, I too often hear Colom
bians describe their society in oligar
chic terms. That worries me because 
history teaches that the forces of de
mocracy are not kind to oligarchies 
and that the resulting struggle is often 
violent. A Colombian sociologist re
cently likened the violence in his coun
try to jungle vegetation that grows on 
weakened social structures. By that 
metaphor, their structure must be 
weak indeed because the violence in 
Colombia is staggering. 

Their rate of violent deaths, as docu
mented by any number of international 
organizations, is among the highest in 
the world-and growing. In 1992, there 
were 28,000 murders including over 100 
massacres in which four or more people 
were killed. The 1993 statistics have 
reached 30,000. The portion of these 
murders that is best known is related 
to narcotrafficking. The Medellin car
tel of the late Pablo Escobar was noto
rious for its violent practices. Experts 
consider the remaining Cali cartel to 
be more sophisticated but let us not 
kid ourselves about the willingness of 
criminals, no matter how sophisti
cated, to shed blood for their greed. 

I know my colleagues are aware of 
President Gaviria's struggle against 
narcotrafficking, and with the substan
tial and-I might add-increasing aid 
of the United States. As we consider 
the administration's budget proposals 
for an additional $80 million of foreign 
aid to fight drugs, I believe we must 
also look at President Gaviria's other 
struggle-the one with leftist guerril
las throughout Colombia. Early in his 
administration, President Gaviria 
made significant gestures of reconcili
ation to these guerrilla forces. Negotia
tions reached a high point in June 1991 
but then the situation deteriorated as 
guerrilla violence increased. By No
vember 1992, things were so bad that a 
frustrated President Gaviria seemed to 

abandon his efforts to achieve broad 
negotiated settlements. He declared 
virtual war against the terrorists, mur
derers, and kidnappers, against that 
handful of deranged fanatics who have 
not read in the newspapers the sorry 
story of the end of communist totali
tarianism. Colombian defense spending 
in 1993 was more than twice their 1990 
level. Many outside experts, including 
the GAO, have warned that today we 
are unable to prevent Colombia's use of 
our antinarcotics foreign aid in their 
war with the guerrillas. Why are such 
distinctions important, many will ask? 
There are two reasons. In the first 
place, we have very limited resources 
and competing priorities; the adminis
tration has placed its Colombian drug 
strategy high on the list because of Co
lombia's close relationship to our drug 
problems at home. We must make 
every dollar count toward that goal. 

I have a second concern as well. 
Much of Colombian violence is commit
ted by drug lords and guerrillas but as 
much can be attributed directly or in
directly to the government itself and 
its escalating war with the guerrillas. I 
have here, Mr. President, Amnesty 
International's latest study of this po
litical violence. In their view: 

Although the Colombian government may 
not itself have instituted policies which have 
resulted in systematic human rights viola
tions, it is clearly bound by national and 
international law to ensure the armed forces 
act within the law. The government's failure 
to take decisive action to bring those respon
sible for widespread abuses to justice and to 
demonstrate that further human rights vio
lations will not be tolerated is more than a 
tragic omission; it fuels the cycle of vio
lence. 

Those are tough words. Let me speak 
briefly to some of the facts behind the 
words. To begin with there are several 
groups who have been associated with 
this violence: the Colombian military 
itself, their National Police, and para
military groups who receive some lev
els of clandestine government support 
but who operate outside of their au
thority. Let me make myself clear; 
when I speak of the Colombian mili
tary, I am not saying that the Presi
dent or the Minister of Defense are di
rectly behind this violence. These are 
abuses committed by individual mem
bers of these organizations. My point is 
that the government has created a cli
mate which-to restate it in Amnesty's 
words-a climate which fuels the cycle 
of violence. 

One example occurred in the past 
year in the course of an army counter
guerrilla operation. Last November, 
the government announced that an 
army battalion commander had been 
discharged because of reports that his 
troops had massacred 13 people. It 
turns out, this officer-a commander 
who ought to set an example for his 
troops-had been implicated in another 
massacre in 1988 in which 21 plantation 
workers died. In that case a warrant 
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was issued for his arrest but he was 
never arrested or brought to trial. His 
punishment was a promotion. Maybe 
he did set an example after all. This 
kind of impunity undermines authority 
and encourages overzealous behavior in 
operations which are ripe for human 
rights abuses. According to Amnesty 
International, impunity is a phenome
non which continues today unabated. 

Mr. President, it is worth under
standing why counter-guerrilla oper
ations are so ripe for abuses. The na
ture of guerrilla warfare makes it hard 
to tell the good guys from the bad 
guys. In too many cases government 
forces just stop trying to identify those 
noncombatants-the innocents pro
tected around the world by inter
national law. As the saying goes, they 
"fight the guerrillas by removing the 
water from the fish." We all know what 
that means. In Colombia it is common 
for the army or paramilitary uni ts to 
enter a rural village and give all the 
villagers three simple choices; help 
fight guerrillas, leave the village or 
face torture and death. As a result 
many of Colombia's cities face swelling 
ranks of peasant refugees who are trau
matized and destitute. 

Ironically, the expansive Colombian 
military justice system effectively pre
cludes civil jurisdiction in such cases. 
The Colombian constitution even con
tains a doctrine of due obedience that 
protects those operating under orders. 
We also remember the doctrine of due 
obedience. It is in some ways reminis
cent of Nuremberg. 

Let me conclude, Mr. President, by 
turning my attention to the plight of 
those peasant refugees of the guerrilla 
war and others among the poorest of 
Colombia's urban population. Again 
the Colombian Government has created 
a climate which fuels the cycle of vio
lence. Many Colombian cities have 
death squads who, to use their own 
words, "eliminate and eradicate, by 
whatever means, all those elements not 
fit to live in society such as bandits, 
pickpockets, and drug addicts." That 
was a motto of a more selective death 
squad. Others have included pros
titutes, homosexuals, vagrants, street 
children, and even trash collectors. Ac
cording to Amnesty International, 
most of what some Colombians call 
"social cleansing of disposable people" 
appear to be carried out by police 
agents many of whom are contracted 
by local traders seeking to protect 
their economic interests. 

Amnesty has provided a gripping ex
ample. In June of 1992, the Colombian 
State Council, their highest judiciary 
body, ruled that two police agents had 
killed an individual and ordered the 
Ministry of Defense to pay damages to 
each of his parents. The Ministry of 
Defense rejected the ruling and in their 
statement said, "at no time was evi
dence presented that the police force or 
the public administration were at 

fault, hence there is no case for the 
payment of any compensation by the 
nation." So far, so good. But they went 
on to add that there was no case "par
ticularly for an individual who was nei
ther useful nor productive, either to so
ciety or to his family, but who was a 
vagrant whose presence nobody in the 
town wanted.'' 

Mr. President, I believe this level of 
disdain for the dignity and worth of the 
least of our brethren undermines the 
significant progress which Colombia 
has made on paper. In the words of Am
nesty International, "the failure to en
sure respect for human rights and the 
rule of law cannot be compensated for 
by the introduction of numerous large
ly ineffectual measures ostensibly de
signed to safeguard human rights, but 
which in reality have mainly served to 
protect the government's national and 
international image." 

Frankly, Mr. President, I believe 
those of us concerned with social prob
lems at home can learn much from the 
Colombian experience. But I must 
point out that the biggest distinction 
which presently separates our two 
countries is our respect here for the 
rule of law. Colombia has spent 37 of its 
past 44 years under some form of a 
state of emergency during which time 
constitutional guarantees have been 
side-stepped. President Gaviria has had 
his country under these conditions 
since 1992. The Human Rights Commis
sion of the Organization of American 
States has called upon President 
Gaviria to reserve these states of emer
gency for only the most serious mat
ters and to use routine measures to 
deal future internal disturbances-as 
yet to no avail. 

Mr. President, I close in search of 
ways in which we can help the govern
ment and the people of Colombia. I 
would like to see the administration 
exert every effort to encourage a cease 
fire on the parts of the guerrillas and 
of the government and to return tone
gotiations. I would also challenge the 
administration and the Colombian 
Government to seek innovative and 
practical solutions to the "end-use 
monitoring" problem in order to en
sure both countries that our military 
aid provided for fighting drugs is only 
used for that purpose. With a cease fire 
in place, we could also be more con
fident that our aid provided for fight
ing drugs is only used for that purpose. 
And finally, I urge the administration 
to insure that all contacts with mem
bers of the Colombian Government re
flect the highest respect for the rule of 
law and human dignity. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESTORATION OF BYRNE 
FORMULA GRANTS 

Mr. GORTON. Mr. President, Edward 
Byrne was a young New York City po
liceman killed in action by drug lords 
in the 1980's. His heroism inspired the 
greatest crime fighting tool against 
drug traffickers that State and local 
law enforcement have ever known: the 
Edward Byrne Memorial State and 
Local Law Enforcement Assistance 
Program. Since the program was cre
ated in 1988, the Byrne granters have 
provided State and local law enforce
ment agencies across the country a 
fighting chance against well-organized, 
sophisticated, and violent illegal drug 
operation rings. 

You would think that in his tough 
talk on crime, the President would 
have remembered this heroic officer 
whose name has done more to take 
dope pushers off our streets than has 
any other. But the President has pro
posed that we eliminate funding for the 
Byrne grants. At a time when our fami
lies and neighborhoods need effective 
law enforcement more than ever, we 
can't afford to forget this successful 
program. 

Let me tell you what the Byrne 
grants have meant to my State of 
Washington. 

In Yakima, the Lower Valley Narcot
ics Task Force, called the Law En
forcement Against Drugs or LEAD 
Task Force, was established by a 
$350,000 Edward Byrne grant. Most of 
the annual grant financed the wages of 
a nine-detective operation coordinated 
by Washington State Patrol officers. 
Basic equipment from notepads to 
chairs was borrowed or donated to the 
outfit. The LEAD task force received a 
$100,000 cut last year and subsequently 
lost two detective positions. 

Despite this minimum amount of 
support, the LEAD task force has ar
rested 191 people, seized 23,152 grams of 
cocaine, 108.8 grams of heroin, 99,670 
grams of marijuana, 1,500 marijuana 
plants, 208.9 grams of LSD, 175 grams of 
methamphetamines, and over 100 weap
ons. More than half of those arrested 
were upper level distributors of narcot
ics. In 1992, the task force, working 
with the Yakima County sheriff's of
fice, conducted a drug trafficking in
vestigation that resulted in 17 arrests 
and convictions. 

The Spokane Regional Drug Task 
Force dismantled a cocaine distribu
tion ring in 1992 which had been re
sponsible for smuggling over 40 kilo
grams in the Spokane area. The task 
force arrested 10 people, seized $75,000 
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in cash, 11 vehicles, a lake cabin, and 
over $700,000 of assets in Hawaii. An
other cooperative investigation with 
the FBI seized 5,358 marijuana plants 
worth approximately $10 million and 
resulted in the arrests of another 10 in
dividuals. 

The Thurston County Task Force ar
rested a multikilogram cocaine dealer 
who was eventually sentenced to 25 
years in jail; $1 million in assets was 
seized. 

The Tri-City Metro Drug Task Force 
conducted 454 cases in 1992 resulting in 
231 arrests. 

In 1993, the Mason County West 
Sound Narcotics Enforcement Team 
conducted an undercover operation fo
cusing on youth gangs called Operation 
Rock-and-Roll. Fifty people were ar
rested and gang participation in the 
areas was reduced significantly. 

The Tacoma Narcotics Task Force 
was responsible for busting a major 
methamphetamine distribution net
work in . 1993 seizing more than 100 
pounds of ice. 

This represents only a small fraction 
of the impact that these task forces 
have had on stopping the flow of drugs 
from distributors to our school 
grounds. From Grays Harbor County to 
Okanogan County and from Whitman 
County to Bellingham, these multi
jurisdictional task forces are the pri
mary source of drug interdiction in 
Washington State. Considering the mil
lions in assets seized annually and the 
prevention of drug abuse, the Byrne 
grant program in Washington State is 
among the wisest investments of Fed
eral taxpayer money. 

Amazingly, most of these task forces 
operate on Federal contributions of 
less than $200,000 a year. 

Designed to provide State and local 
flexibility and control over law en
forcement strategies, Byrne money is 
distributed directly to all States on a 
population-based formula. I would like 
to submit for the RECORD a summary of 
amounts each State received in fiscal 
year 1994. States or localities must 
match up to 25 percent of the cost of a 
program and no more than 10 percent 
of the formula grant to the State can 
be used for administrative purposes. 
From there, nearly two-thirds passes 
through to local law enforcement and 
on to the front lines where the money 
can be used for 20 different law enforce
ment activities including demand re
duction education programs; multi
jurisdictional task forces that inte
grate Federal, State, and local drug 
law enforcement agencies and prosecu
tors; programs designed to target clan
destine drug labs; community and 
neighborhood crime prevention pro
grams; and white-collar crime and or
ganized crime. 

As drug dealers adapt to new law en
forcement tactics, these funds are a 
primary source for innovation and ex
perimentation to keep the bad guys on 
the run. 

Of all the activities permitted under 
the Byrne grants, the multijurisdic
tional task forces are among the most 
cost effective and productive in the 
fight against crime. In my State of 
Washington, a total of 21 multijurisdic
tional task forces, the drug prosecution 
assistance program, and several com
munity policing programs were funded 
with Byrne grants totalling $8.2 mil
lion in fiscal year 1993. More than half 
of that amount was dedicated toward 
multijurisdictional task forces with 
the Washington State Patrol playing 
an important role as coordinator and 
supervisor of many of the teams. In fis
cal year 1994, the total State allocation 
was decreased by 14 percent. An addi
tional 10 percent is currently being 
withheld due to the State's noncompli
ance with HIV reporting requirements 
provided in section 1804 of the Crime 
Control Act of 1990. 

Despite these cutbacks, uncommon 
cooperation among State and local law 
enforcement has made Washington 
State's task forces renowned for their 
efficiency and effectiveness. 

Since it received $500 million in fiscal 
year 1992, the Byrne program received 
dramatic decreases to $423 million in 
fiscal year 1993 and $358 million in fis
cal year 1994. While States and local
ities were adjusting to this substantial 
cutback in Federal law enforcement as
sistance, no one was prepared for the 
administration's dismaying rec
ommendation this year to eliminate 
the Byrne grants altogether. 

After all, this was the President who 
promised to add 100,000 new cops on our 
streets. This President was a former 
Governor who said he understood the 
effectiveness of the Byrne grant to 
States, cities, and towns. Unfortu
nately, law enforcement officials 
across the country are shaking their 
heads in disbelief as they hear about 
page 97 of the fiscal year 1995 budget 
summary for the Department of Jus
tice which reads: 

The eliminati.on of the Byrne formula 
grants is requested in order to support ex
pansion of Juvenile Justice Program crime 
prevention activities and provide some of the 
funding necessary for the Department to 
maintain its primary Federal law enforce
ment responsibilities. Further, the adminis
tration believes that the many new State 
and local assistance programs provisions, of
fered by the pending Crime Control and Law 
Enforcement Act, will more than offset the 
loss of the Byrne Program formula grants. 
These new State and local programs. author
ized in the crime bill, will include grants for 
community policing, criminal history 
records upgrades, boot camps, drug courts 
for youthful and nonviolent offenders, and 
drug treatment in prisons and jails. 

In other words, the administration is 
saying again "don't worry, you're cov
ered.'' 

The last time we heard that, the 
President tried to sell a health care 
package that was equally difficult to 
understand as an actual improvement. 
Law enforcement has a right to be 
skeptical. 

First, few would argue with the need 
for more juvenile justice assistance 
programs. Our children face enormous 
challenges and increasingly are becom
ing both victims and assailants in vio
lent crime. In Washington State, vio
lent crimes by youths have doubled in 
the last decade despite a 3 percent de
crease in the overall youth population. 

To think that eliminating the main 
defense against drug trafficking will 
not erode our efforts on behalf of chil
dren is absurd. Juvenile justice pro
grams and narcotics task forces are 
part of the same effort and cannot be 
traded off against each other. 

Second, it is not clear what the ad
ministration means by "funding nec
essary for the Department to maintain 
its primary Federal law enforcement 
responsibilities." That could mean 
anything from ethics briefings for the 
White House to salaries and expenses of 
a special prosecutor. Since much of the 
Byrne money goes to multijurisdic
tional task forces that include Federal 
law enforcement and pursue interstate 
drug traffickers, it is hard to believe 
that these are not considered primary 
Federal law enforcement responsibil
ities. 

Third, law enforcement personnel 
cannot reasonably rely on the adminis
tration's belief that the pending Crime 
Control and Law Enforcement Act will 
more than offset the loss of the Byrne 
Program formula grants. Considering 
the fact that there is a $16 billion dif
ference between the Senate-passed 
crime bill, and the House bill currently 
in the House Judiciary Committee, few 
can know what, if anything, will 
emerge from a Senate-House con
ference comparable to the Byrne 
grants. In any case, the administration 
displays a complete lack of apprecia
tion for the role of the multijurisdic
tional task forces when it suggests 
that boot camps, drug courts for 
youthful and nonviolent offenders, and 
drug treatment in prisons and jails can 
replace their effectiveness. The Byrne 
grants fund programs with proven suc
cess. We cannot trade one for the 
other. 

Fourth, the administration seems to 
neglect the substantial sum, nearly $2 
billion according to some estimates, 
that these multijurisdictional task 
forces generate in seized assets. 

Finally, the President's enthusiasm 
over hiring 50,000 new officers perplexes 
many of those in and outside of law en
forcement. In doing so, he suggests 
that eliminating experienced narcotics 
officers who are primarily responsible 
for drug interdiction before the drugs 
get to the cities, can somehow be justi
fied by hiring rookie cops in the big 
cities for a period of 3 years. What 
makes for a great photo opportunity 
with big city mayors is simply a hor
rible policy. It exemplifies an adminis
tration run by a campaign mentality, 
instead of the public interest. 



4972 CONGRESSIONAL RECORD-SENATE March 16, 1994 
Mr. President, we desperately need 

new police officers in our cities, but 
not at the expense of law enforcement 
in rural areas. In taking from rural 
task forces to pay for new city police, 
the President is blatantly suggesting 
we rob Peter to pay Paul when both are 
obviously needed. 

Perhaps the reason for the adminis
tration's hostility to the Byrne grants 
is simpler. According to an article in 
the February 28, 1994, issue of the Legal 
Times: 

Reno has long complained about the 
amount of Justice Department dollars over 
which the department has little control. 
Reno aides say she believes the money is 
often doled out in an ad hoc manner, without 
the benefit of a well-coordinated national 
strategy. "Our view is that it makes sense to 
target these dollars where they are needed 
most rather than through a formula pro
gram," says Justice Department spokes
woman Julie Anbender. 

If the Federal Government had a his
tory of wiser spending habits than 
State governments, this argument 
would be persuasive. Instead, it simply 
sounds like a turf war for control over 
taxpayer dollars that most Americans 
would like to see spent at the State or 
local rather than the Federal level. 
Governors and local law enforcement 
are usually more qualified to deter
mine where dollars are needed most 
than a Federal bureaucracy. 

I urge my colleagues to listen to 
those on the front line. Last December, 
I met with representatives of the Wash
ington State Association of Sheriffs 
and Chiefs of Police to discuss law en
forcement needs in Washington State. I 
highly recommend to my colleagues a 
similar meeting if they want to know 
the truth about the impact of eliminat
ing the Byrne grants. According to the 
Washington State Patrol, loss of the 
Byrne grants would be devastating. An 
impact analysis claims that: 

Interjurisdictional cooperation would be 
greatly impaired; 

Loss of BJA funding would cause approxi
mately 80 percent of the multijurisdictional 
task forces to disband. The effectiveness of 
the remaining 20 percent would be greatly 
reduced; 

Rural areas would suffer the most because 
they do not have funds to replace lost federal 
dollars; and 

Drug control strategy is adversely im
pacted if task forces fold . Traffickers will 
move into areas where there is a lower law 
enforcement presence. 

In the real world, the loss of the 
Byrne Grant Program is disturbing to 
many and frightening to those in the 
field. Imagine yourself as a narcotics 
smuggler. You hear through your con
tacts that the DEA office is closing due 
to budget cutbacks. Good news. You 
notice that the FBI is reassigning 
agents away from your area due to a 
hiring freeze. Good news. You see that 
fewer State patrols are doing drug in
vestigation because of cuts in 'the State 
budget. Good news. You read that the 
local police force lost a vote in the city 

council to hire additional narcotics of
ficers. Good news. Finally, you hear on 
the radio that the President has rec
ommended elimination of those pester
ing task forces that have been trailing 
you. You win. There is no effective ef
fort to stop your poisonous trade. The 
future looks good. 

Mr. President, there is an awful lot of 
good news these days for drug dealers. 
And that is bad news for our children, 
our neighbors, our schools, and our Na
tion. Drugs shatter young lives and 
they strip them of the American 
dream. In the coming days, I and thou
sands of police officers across the coun
try will be reminding the President and 
the Congress about Officer Edward 
Byrne. 

We will try our best beginning with 
the budget resolution to ensure ade
quate funding for the task forces which 
we cannot afford to sacrifice. I urge my 
colleagues to join me in this effort all 
the way through the appropriations 
process. The Edward Byrne Task 
Forces are claiming substantial vic
tories in the war against drugs. The 
drug lords would like us to surrender, 
but our children's future demands that 
we keep fighting until we have won. 

Mr. President, I ask unanimous con
sent that the tables to which I referred 
earlier be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

[Dollars in millions) 

Formula grant program allocation of 
funds 

Alabama .............................. . 
Alaska .... . 
Arizona ... . 
Arkansas .... ............ . 
California ............ .. .................. . 
Colorado ............... .. ............. .. 
Connecticut .............................. . 
D.C. .. ........ ...... .. .............. .. 
Delaware .................................. . 
Florida .............................. ...... .. 
Georgia ................................................... .. 
Hawaii .................................................... . 
Idaho ........ .. .. .............. .................. . 
Illinois ...... .. ........................... .. .. 
Indiana ..... .. ....... .................. .. 
Iowa .................. .. ...................................... . 
Kansas ............................ . 
Kentucky .......... .. .... .................................. . 
Louisiana ..................................... . 
Maine ................ ..... .............................. .. 
Maryland ...................................... ............ .. 
Massachusetts ........................... .. ............ .. 
Michigan . .. ............................................ . 
Minnesota .......................... .. .. ... ... ............ .. 
Mississippi .............................. .............. .. 
Missouri ................................................. .. 
Montana ... .. .. ...... .. ................. . 
Nebraska ................................ .. ... ............ . 
Nevada ...... ................... ... . 
New Hampshire ................ . 
New Jersey ................................................ . 
New Mexico ................. ...... .......... .. 
New York .... .. .. 
North Carolina ......................................... .. 
North Dakota ...... ....................................... . 
Ohio ...................... .. ................................ .. 
Oklahoma ............................ . 
Oregon ...................................................... .. 
Pennsylvania ....... ...................................... . 
Rhode Island ................... .. .................. ..... .. 
South Carolina ........................................ . 
South Dakota ............................................ . 
Tennessee ...................................... ........... . 
Texas ....... .. ........................ .. 
Utah ................... ..................................... . 
Vermont ................................. .. 
Virginia 
Washington ... .......................................... .. 

Fiscal year 
1994 State al

location 

$5,827,000 
1,595,000 
5,465,000 
3,756,000 

37.704,000 
5,033,000 
4,808,000 
1,597,000 
1,717,000 

16,980,000 
8,946,000 
2,278,000 
2,167,000 

14.765,000 
7,647,000 
4,248,000 
3,904,000 
5,373,000 
6,007,000 
2,368,000 
6.748,000 
8,048,000 

12,149,000 
6,237,000 
4,012,000 
7,088,000 
1,878,000 
2,810,000 
2,477,000 
2,220,000 

10,184,000 
2,780,000 

22,502,000 
9,055,000 
1,653,000 

14,032,000 
4,725,000 
4.445,000 

15,216,000 
2,093,000 
5,192,000 
l.743,000 
6,886,000 

21 ,950,000 
3,057,000 
1,575,000 
8,500,000 
7,020,000 

Percentage to 
be passed 
through to 

local jurisdic
tions 

50.95 
21.97 
61.04 
54.87 
63.15 
58.82 
36.96 

100.00 
26.87 
61.56 
53.39 
46.45 
52.41 
64.51 
56.78 
40.79 
47.49 
32.30 
51.92 
41.59 
44.47 
36.64 
53.10 
70.29 
52.52 
58.22 
58.56 
60.36 
62.01 
51.46 
57.67 
42.23 
63.29 
41.36 
56.16 
64.42 
45.41 
46.98 
64.83 
41.76 
42.53 
47.16 
48.78 
65.60 
49.76 
25.11 
30.04 
60.25 

[Dollars in millions) 

Formula grant program allocation of 
funds 

~~:~o~:i~in.i_a_ .. :::::::::::::::::::::::::::::::::: 
Wyoming ................................. .. 
Puerto Rico ..................................... .. 
Virgin Islands .................................... .. .... .. 
Guam ....... .. .. ............................ ..... ............ . 
American Samoa/Northern Mariana Is-

lands ................................................. .. 

Total ......................... .. 

Fiscal year 
1994 State al

location 

3,056,000 
6,866,000 
1.451,000 
6,095,000 
1,016,000 
1,054.000 

1,002,000 

358,000,000 

Percentage to 
be passed 
through to 

local jurisdic
tions 

47.93 
61.98 
54.95 
0.00 
0.00 
0.00 

0.00 

1 American Samoa (67%)-$671 ,340, Northern Mariana Islands (33%)
$330,660. 

Note.-State population figures are based on Bureau of Census estimates 
as of July I. 1992. Territory population figures are based on Bureau of Cen
sus 1990 Census as of April 1, 1990. 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MATHEWS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHEWS. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAGNIFICENT 
Mr. MATHEWS. Mr. President, I rise 

this afternoon to say one word in cele
brating the life and mourning the pass
ing of Frank C. Gorrell, one of Ten
nessee's most eminent statesmen and 
celebrated citizens. That word is-mag
nificent. 

I cannot say magnificent as Frank 
Gorrell did, and he said it often, every 
time anyone asked how he was or how 
things were going. But I do not need to 
imitate his thundering good cheer and 
contagious conviction. The halls of the 
Tennessee legislature will always echo 
with his voice and his trademark 
reply-magnificent. 

Frank died March 12. That is a sim
ple fact, as are the bare facts of all our 
lives. And, as is always the case, the 
facts do not capture the quality of his 
service to Tennessee and the caliber of 
commitment that he brought to every 
task. 

He was a gifted attorney and senior 
partner in one of the South's most 
pro min en t law firms. He served as 
Lieutenant Governor of Tennessee for 5 
years and a State senator for 9. He 
once said that he left public office be
cause people were starting to call him 
a politician. Any of us would be hon
ored to be called a politician if we 
could be compared to Frank Gorrell. 

Even when Frank left public office, 
he never left public service. He re
mained an earnest advocate for public 
interests and was confidant to Ten
nessee's highest State leaders, includ
ing Gov. Ned Mcwherter, Vice Presi
dent AL GORE, and Senator JIM SASSER. 
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I knew him in all those roles, but I 

knew him best as my friend. He was a 
bear-sized man who was as large as life 
in every way . .Above all, he had a com
petitor's heart. He loved the contest, 
and he loved to win. The bigger the 
battle the better he liked it, and Frank 
brought on some of the biggest battles 
in the history of Tennessee's legisla
ture. But after the fight was done, he 
was ready to embrace his adversary 
and carry on for the good of Tennessee. 

Tennessee is diminished by his death. 
The support and sympathy of all Ten
nesseans go out to his wife Candy, his 
sons Frank III and Rick, and each 
member of his family. 

The man who succeeded Frank, Ten
nessee's current Lieutenant Governor, 
John Wilder, summarized Frank's life 
best. He said, "The tragedy of life is 
not death but a failure to live, and 
Frank lived until he died to the full
est.'' 

That he surely did. Magnificent, 
Frank. We will all miss you. 

Mr. President, I yield the floor. 
Seeing no one seeking recognition, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 

AMENDMENT NO. 1528 

(Purpose: To authorize a study of the effects 
on small business concerns in the forest 
products industry of designating the north
ern spotted owl as a threatened species) 
Mr. PACKWOOD. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Would 
the Senator seek consent to set aside 
the pending amendment? 

Mr. PACKWOOD. I ask unanimous 
consent to set aside the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Oregon [Mr. PACKWOOD] 

proposes an amendment numbered 1528. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC •• STUDY OF EFFECT OF THE NORTHERN 

SPOTTED OWL ON SMALL BUSINESS 
CONCERNS. 

(a) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Administrator" means the 
Administrator of the Small Business Admin
istration; and 

(2) the term " small business concerns" has 
the same meaning as in section 3 of the 
Small Business Act. 

(b) FINDINGS.-The Congress finds that-
(1) a critical and worsening timber supply 

shortage exists within the social and eco
nomic area that generally corresponds to the 
range of the Northern spotted owl, including 
Western Oregon, Western Washington, and 
Northern California, as a consequence of var
ious actions by the Federal Government 
aimed at stabilizing and recovering the 
Northern spotted owl as well as other species 
thought to be associated with old-growth 
forests; and 

(2) numerous small business concerns rely 
for their livelihood on the adequate harvest 
of timber from Federal and non-Federal 
lands within the range of the Northern spot
ted owl and related species. 

(c) BUSINESS STUDY.-The Administrator 
shall conduct a study that analyze&-

(1) the nature and extent of economic 
losses to small business concerns in the for
est products industry that have occurred 
subsequent to the designation of the North
ern spotted owl as a threatened species pur
suant to section 4 of the Endangered Species 
Act of 1973, or that are reasonably likely to 
occur in the future as a result of present 
trends; 

(2) the ability of small business concerns to 
recoup the fair market value of equipment 
and other property employed in the harvest 
and processing of timber prior to the listing 
of the Northern spotted owl as a threatened 
species; and 

(3) the ability of small business concerns in 
the affected area to offer alternative prod
ucts or services for which there is a ready or 
likely suitable market. 

(d) REPORT.-
(1) IN GENERAL.-Not later than 6 months 

after the date of enactment of this section, · 
the Administrator shall submit a report of 
the results of the study conducted under sub
section (c) to the President and to the rel
evant committees of the Senate and the 
House of Representatives. 

(2) OPTIONS.-The report shall include op
tions for Congress and the President for com
pensating small business concerns for eco
nomic losses and for promoting business 
transition and diversification. 

(3) CONSULTATION.-In preparing the report, 
the Administrator shall consult with small 
business concerns in the forest products in
dustry, and shall solicit comments from the 
public. 

Mr. PACKWOOD. Mr. President, this 
is a simple amendment and it calls for 
a study. It does not call for expenditure 
of any money other than what the 
study may cost. 

It is an amendment to require the 
Small Business Administration to con
duct a study of the effects of the north
ern spotted owl on small business con
cerns. 

Numerous small business · concerns 
rely for their livelihood on the ade
quate harvest of timber from Federal 
and private lands in the range ·of the 
northern spotted owl. This amendment 
will require the Small Business Admin
istration to analyze the ability of 
small business concerns to recoup the 
fair market value of equipment used in 
the harvest and processing of timber 

prior to the listing of the northern 
spotted owl. 

The Small Business Administration 
will also analyze the ability of small 
business concerns to offer alternative 
products or services for which there is 
a ready or likely suitable market. 

Not later than 6 months after the en
actment of this amendment, the Small 
Business Administration must submit 
a report of its findings. 

Mr. President, the market for used 
sawmill and logging equipment has be
come saturated since the spotted owl 
was listed as a threatened species. 

This equipment is selling for a frac
tion, a very small fraction of its fair 
market value at the time the spotted 
owl was listed as a threatened species. 

The Clinton administration proposes 
an economic and community assistance 
program that will provide modest as
sistance through the Rural Develop
ment Administration and Economic 
Development Administration. I support 
that. 

But, Mr. President, I am afraid that 
barely scratches the surface. That is 
why I am calling on my colleagues to 
support the amendment which directs 
the Small Business Administration to 
fully analyze the need for assistance 
and the adequacy of current and pro
posed Federal programs. 

It is my hunch that the Small Busi
ness Administration will find an enor
mous gap between what is needed and 
what may become available for the fu
ture. 

Let me use a couple examples if I 
might, Mr. President. 

Sawmills. You hardly think in terms 
of used equipment as a sawmill, but a 
used sawmill will sell now for about 5 
percent of its former market value. 
There is no timber. A sawmill is of no 
use if there is no timber. The best you 
can do is scrap it and hopefully use the 
equipment that is in it at some other 
mill that may have access to timber 
someplace else in the country. 

Or you are an independent contract
ing log truck driver. You own your own 
truck-and this is very common. You 
own usually one truck. You repair it 
yourself; you work 8, 10, 12 hours a day 
hauling logs under contract. The log 
truck is not good for anything else. 
You do not use it to haul asphalt. You 
do not use it to deliver bread. You use 
it to haul logs. 

When the Federal Government, be
cause of the Endangered Species Act 
and the spotted owl, stops the harvest 
of logs, you, through no fault of your 
own, have lost in essence all of the 
value of your truck. 

So all I am asking with this amend
ment is that the Small Business Ad
ministration do a study of these ef
fects. I am not asking that money be 
appropriated. I am not asking that the 
Federal Government buy the trucks or 
buy the mills. I am simply asking that 
we have a study so that we might know 
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the effect in, and they are usually rural 
areas-small town areas, might know 
the effect of these Federal actions on 
these small businesses. 

I thank the Chair. I hope that the 
amendment would be adopted. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that Senator GOR
TON be added as a cosponsor of the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TITLE I, SUBTITLE B 

Mr. D'AMATO. Our amendment in
cludes language directing the Federal 
Reserve Board to prohibit acts or prac
tices in connection with mortgage 
lending that it finds to be associated 
with abusive lending practices or oth
erwise not in the interest of the bor
rower. I believe it would be helpful if 
we took this time to elaborate on this 
provision and how we intend it to be 
applied by the Federal Reserve. 

Mr. RIEGLE. Certainly. I am ex
tremely concerned about evidence that 
I have received indicating that lenders 
are repeatedly refinancing home equity 
loans, rolling the borrower from one 
loan into another. In the process, the 
lender extracts points and fees on each 
new loan while extending little in the 
way of new money. 

I am including for the RECORD a case 
that I have received from the National 
Consumer Law Center as an example. 
In this instance, an elderly Massachu
setts couple wound up refinancing their 
loan 8 times in 39 months. Each refi
nancing included a prepayment penalty 
of 6 months interest as well as other 
fees. They finally repaid the loan 
through yet another refinancing with a 
different lender. By the end of the proc
ess, they had received a total of $48,630. 
For use of that amount, they paid 
$85,410. 

In the version of subtitle B of title I 
of S. 1275 reported by the Banking 
Committee, we attempted to address 
this problem by preventing lenders who 
refinanced loans covered by the legisla
tion from charging po in ts or fees on 
any portion of the loan refinanced. The 
lender could only charge points on new 
money originated. 

This approach is problematic, how
ever, as it eliminates the incentive for 
a lender to refinance even when the 
terms of the new loan are clearly more 
advantageous to the borrower. Even 
worse, it seemingly encourages 
refinancings that enlarge the outstand
ing balance in order to generate fee in
come. 

Given these problems, we have re
moved this restriction from the legisla
tion and replaced it with a directive to 
the Federal Reserve Board. The direc
tive instructs the Board to prohibit 
"acts or practices with regard to 
refinancings of mortgages that the 
Board finds to be associated with abu
sive lending practices." 

To illustrate such practices, I have 
included for the RECORD a flyer that 
was sent to the elderly Massachusetts 
couple to whom I have already re
ferred. As I mentioned, this couple refi
nanced their loan eight times in 39 
months, incurring prepayment pen
alties and fees each time. The flyer 
shows how the lender encouraged these 
transactions. In bold type, the solicita
tion offers to the borrower a ''$5,000 
guaranteed increase to your loan." 
What the borrower receives, however, 
is not a $5,000 increase, but a new loan 
that generates $5,000 in new money. At 
the same time, the transaction gen
erates prepayment penalties on the old 
loan, as well as origination fees on the 
new loan. 

The directive also instructs the 
Board to prohibit practices associated 
with refinancing that are "otherwise 
not in the interest of the borrower." As 
you are aware, we gave considerable 
thought to preventing the charging of 
points and fees on any refinancing that 
is not in the interest of the borrower in 
this legislation. We abandoned this lan
guage for fear that a vague standard in 
this area would lead to endless litiga
tion. I would expect, however, that the 
Board could identify standards that 
could be applied. Clearly, there are 
refinancings that are undoubtedly in 
the interest of the borrower. When a 15-
percent mortgage is replaced with a 10-
percent mortgage of similar term with 
no points and fees, the borrower is cer
tainly better off. 

At the same time, however, there are 
also refinancings that clearly are not 
in the interest of the borrower. Lenders 
who convince borrowers to pay sub
stantial prepayment penalties and 
origination fees in order to obtain new 
loans on substantially similar terms 
and without significant new money 
originated are simply rolling the bor
rower to generate fee income. 

These sorts of practices must be 
stopped. We have attempted to draw 
bright lines in this legislation in order 
to minimize any impact on the rest of 
the mortgage market. In areas that did 
not lend themselves to clear statutory 
tests, we instead have relied on the 
Board to address abusive lending prac
tices. There should be no mistake 
about our intentions, however. These 
abusive lending practices are going on, 
and we want them stopped. I expect 
that the Board will act as we have and 
stop unscrupulous lenders from strip 
mining the equity out of borrowers' 
homes. 

Mr. D'AMATO. I have one other ques
tion. The bill provides for civil pen-

alties for failure to comply with any 
requirement under section 129 of truth 
in lending. Would a violation of a Fed
eral Reserve Board regulation promul
gated under section 129 constitute a 
violation for which civil liability may 
be found? 

Mr. RIEGLE. Absolutely, it is well 
established that a violation of a regula
tion promulgated under a statutory 
provision is a violation of a require
ment under that provision. 

Mr. D'AMATO. I thank the chairman 
for his explanation. I agree with his 
analysis. 

Mr. RIEGLE. I ask unanimous con
sent that flyers and a case study of the 
Massachusetts couple to which I pre
viously referred be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CASE STUDY-MR. AND MRS. H 

Mr.His 77 years old and Mrs.His 70. They 
have lived in their home in Mattapan, Mas
sachusetts for 25 years. In September 1986, 
the H's entered into the first in a series of 
seven high interest rate mortgage loans with 
Financial Enterprises Corporation. The H's 
were referred to FEC by a loan broker be
cause they sought to consolidate their car 
loan and a credit card bill. At the time, they 
owned their $140,000 home free and clear of 
liens. 

The September 1986 mortgage was at an 
initial rate of 16.5% and was purportedly for 
the amount of $20,650. Of the $20,650 proceeds 
of the loan, SBOO was paid to Bernard Shuster 
as an attorney fee and $700 was paid to the 
loan broker. Bernard Shuster was president 
and chief operating officer of the company. 
The loan note contained a penalty of six 
months interest in the event of prepayment 
during the loan term. 

Almost immediately after the loan was 
made and at all times during the course of 
dealing between the H's and FEC, FEC sent 
the H's monthly notices informing them 
they were eligible for guaranteed new loans 
for additional small amounts of cash. The 
notices did not inform the H's that the new 
loans would require a prepayment of their 
prior loan with a resulting prepayment pen
alty. Copies of some of the advertisements 
are attached. 

In response to the advertisements the H's 
went to FEC for the following series of 
refinancings: 

a. On December 31, 1986, the H's obtained 
additional cash in the amount of $1,553.21. In 
addition, the principal paid in the new loan 
included a prepayment penalty of six months 
interest and an attorney fee of $500 paid to 
Bernard Shuster for a total new obligation of 
$23,000 at 16.5% interest. 

b. The H's went to FEC for refinancing on 
February 5, 1987 and obtained additional cash 
in the amount of $10,091.62. In addition, the 
new loan included a prepayment penalty of 
six months interest and an attorney fee of 
$250 payable to Bernard Shuster for a total 
new obligation of $33,700 at 16.5% interest. 

c. The H's went to FEC for refinancing on 
September 1, 1987 and obtained additional 
cash in the amount of $5,083.68. In addition, 
the new loan included a prepayment penalty 
of six months interest and an attorney fee of 
$500 payable to Bernard Shuster for a total 
new obligation of $39,400 at 16.5% interest. 

d. The H's went to FEC for refinancing on 
September 9, 1988 and obtained additional 
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cash in the amount of $4,382.48. The new loan 
included a prepayment penalty of six months 
interest and an attorney fee of $500 payable 
to Bernard Shuster for a total new obliga
tion of $45,000. At the time of this trans
action, the initial interest rate for the loan 
increased to 17% even though prevailing in
terest rates had decreased. 

e. The H's went to FEC for refinancing on 
March 16, 1989 and obtained additional cash 
in the amount of $3,296.45. The new loan in
cluded a prepayment penalty of six months 
interest and an attorney fee of $500 payable 
to Bernard Shuster for a total new obliga
tion of $50,000. At the time of this trans
action, the initial interest rate for the loan 
increased to 18.5% even though prevailing in
terest rates had decreased. 

f. The H's final loan with FEC for refinanc
ing was made on June 26, 1989. They obtained 
additional cash in the amount of $5,072.53. 
The new loan included a prepayment penalty 
of six months interest and an attorney fee of 
$850 payable to Bernard Shuster and a $125 
fee for document preparation for a total new 
obligation of 57 ,800 at 18.5% interest. 

Copies of the loan disclosures for each 
transaction are attached. Between each refi
nancing the H's made all payments due on 
the loans as scheduled. Nevertheless. due to 
prepayment penalties invoked by FEC, at 
the time of each and every refinancing, the 
principal claimed due on the prior loan was 
actually greater than the principal loaned by 
FEC to the H's in that prior loan. For exam
ple, even though the H's made 12 payments 
on the September 1, 1987 loan before refi
nancing on September 9, 1988, FEC claimed 
that the balance owed on the prior loan had 
increased from an initial balance of $39,400 to 
$40,117.52, presumably because of prepayment 
penalties. FEC repaid itself that amount in 
the refinancing of September 9, 1988. 

By bifurcating the loan transaction into 
seven transactions, FEC not only benefitted 
by invocation of hidden prepayment pen
alties which consecutively ratcheted up the 
principal of each loan, but also, FEC prin
cipal Bernard Shuster collected $3,900 in at
torney fees for work performed which would 
not have been due in a single transaction. 

Sometime after June 26, 1989, FEC gave the 
H's name to a loan broker without their au
thorization. The broker called the H's out of 
the blue and offered to arrange a loan for 
them at a lower rate than their loan with 
FEC. In November, 1989, that loan broker ar
ranged a mortgage loan for the H's with a 
third party lender. FEC, after invoking addi
tional prepayment penalties, was paid at 
least $64,800 from the proceeds of that loan. 

Over a thirty-nine month period, FEC ad
vanced the H's no more than $48,629.97. Over 
that same period, FEC was repaid at least 
$85,410.14. (By way of comparison that pay
back on a 39 month loan of that size would 
have an effective APR of 38%.) Each and 
every transaction between the H's and FEC 
was fully secured by a mortgage taken by 
FEC on the H's residence. The H's residence 
had a fair market value in excess of $140,000. 
By June 26, 1989, FEC held seven open mort
gages. (Retention of open but paid mortgages 
has long been used in the industry to scare 
off companies willing to provide alternate fi
nancing at lower rates. See Bookhart v. Mid
Penn Consumer Discount Co., 559 F. Supp. 208 
(E.D. Pa 1983)). None of the abusive loan 
terms in the series of transactions can be 
justified by market forces, because full secu
rity based on the value of the H's residence 
meant that FEC could obtain repayment by 
foreclosure if the H's couldn't pay. (FEC, has 
in fact, commenced approximately 250 fore-

closures in Massachusetts and has threat
ened many more.) 

Although the series of transactions started 
out with relatively modest payments of 
$310.54, the final transaction involved pay
ments of more than $1,000, an amount which 
exceeded 60% of the H's fixed income. Al
though the H's made payments for several 
years on the last in the series of trans
actions, (because Mr. H returned to manual 
labor), payments could not be made after Mr. 
H became too disabled to work. The third 
party lender which paid off FEC is now fore
closing. 

[Flyer No. 1] 
You QUALIFY FOR A $5,000 GUARANTEED 

INCREASE IN YOUR LOAN 
DEAR v ALUED CUSTOMER: Now that the Fall 

is approaching, we are pleased to offer you a 
guaranteed addition to your present loan-to 
use in any way you see fit. 

This is the ideal time to make those final 
improvements to your home before the win
ter arrives. You may need to upgrade your 
heating system, obtain a ·new roof, new sid
ing, insulation or replacement windows. 

Or . . . perhaps you would like to purchase 
a car, consolidate your outstanding debts or 
pay for the coming year's tuition costs ... 
We will increase your present loan for any 
worthwhile reason. 

This exceptional offer is valid only to you 
for 60 days upon receipt of this letter. If you 
would like to take advantage of this offer 
please call Steve Burns at our toll free num
ber 1-800-538-6900. 

If you satisfy some basic conditions, we 
can have the money in your hands in days. 

Sincerely, 
STEVE BURNS, 

Financial Enterprises. 

[Flyer No. 2] 
You QUALIFY FOR A $7,500 GUARANTEED 

INCREASE IN YOUR LOAN 
DEAR VALUED CUSTOMER: Now that the 

Spring is approaching, we are pleased to 
offer you a guaranteed addition to your 
present loan-to use any way you see fit. 

This is an excellent opportunity to get ad
ditional cash that can make your life better 
... major home improvements, remodeling, 
vacation or almost any personal or business 
reason where extra cash can help. And best 
of all, you can receive additional funds in 
three business days!!! 

Or . . . perhaps you would like to purchase 
a car, consolidate your outstanding debts or 
pay for the coming year's tuition costs. We 
will increase your present loan for any 
worthwhile reason. 

This exceptional offer is valid only to you 
for 60 days upon receipt of this letter. If you 
would like to take advantage of this offer 
please call Steve Burns on .our toll-free num
ber, 1-800-538-6900. 

If you satisfy some basic conditions, we 
can have the money in your hands in days. 

Sincerely, 
STEVE BURNS, 

Financial Enterprises Corp. 

Mr. WOFFORD. Mr. President, I sup
port the Community Development 
Banking and Financial Institutions 
Act. I believe it will spur lending in un
derserved areas and I believe it will 
help the private sector to create jobs. 

The manager's amendment to S. 1275 
includes an amendment, the Rural Cap
ital Formation Amendment, that I and 
Senator LEAHY have proposed. The pur-

pose of this amendment is to make 
sure that the benefits of this legisla
tion are felt in our rural communities. 
It will specifically give new and small 
rural community development banks 
more flexibility in meeting the match
ing requirements. 

I thank the committee chairman, the 
distinguished Senator from Michigan, 
and the ranking member, the distin
guished Senator from New York for 
their assistance and cooperation. 

Mr. RIEGLE. Mr. President, I thank 
the distinguished Senator from Penn
sylvania for his support and his atten
tion to the capital needs of our Na
tion's rural communities. I am pleased 
to have worked with Senator WOFFORD 
and Senator LEAHY in making this im
provement to the legislation. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask unan
imous consent that I may be able to 
proceed as in morning business for 10 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Mr. President, I am 
not going to object. My amendment is 
pending. 

I ask unanimous consent to add Sen
ator HATFIELD as a cosponsor of my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. I have no objection 
to the .Senator speaking. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. DODD. I thank the Chair. 
(The remarks of Mr. DODD pertaining 

to the introduction of S. 1939 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
withdraw the amendment that I have 
previously offered. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 1528) was with
drawn. 
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AMENDMENT NO. 1529 

(Purpose: To authorize a study of the effects 
on small business concerns in the forest 
products industry of designating the north
ern spotted owl as a threatened species) 
Mr. PACKWOOD. Mr. President, I 

send to the desk another amendment 
that may have the wrong number on it. 
I think it has the same number as the 
other amendment. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Oregon [Mr. PACKWOOD] 

proposes an amendment numbered 1529. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC. • STUDY OF EFFECT OF THE NORTHERN 

SPO'ITED OWL ON SMALL BUSINESS 
CONCERNS. 

(a) DEFINITIONs.-For purposes of this sec
tion-

(1) the term "Administrator" means the 
Administrator of the Small Business Admin
istration; and 

(2) the term "small business concerns" has 
the same meaning as in section 3 of the 
Small Business Act. 

(c) BUSINESS STUDY.-The Administrator, 
in consultation with the Secretary of the In
terior, shall conduct a study that analyzes-

(1) the nature and extent of economic 
losses to small business concerns in the for
est products industry that have occurred as 
a result of the designation of the Northern 
spotted owl as a threatened species pursuant 
to section 4 of the Endangered Species Act of 
1973, or that are reasonably likely to occur 
in the future; 

(2) the ability of small business concerns to 
recoup the fair market value of equipment 
and other property employed in the harvest 
and processing of timber prior to the listing 
of the Northern spotted owl as a threatened 
species; and 

(3) the ability of small business concerns in 
the affected area to offer alternative prod
ucts or services for which there is a ready or 
likely suitabl~ market. 

(d) REPORT.-
(1) IN GENERAL.-Not later than 6 months 

after the date of enactment of this section, 
the Administrator and the Secretary of the 
Interior shall submit a report of the results 
of the study conducted under subsection (c) 
to the President and to the relevant commit
tees of the Senate and the House of Rep
resentatives. 

(2) OPTIONS.-The report shall include op
tions for Congress and the President for com
pensating small business concerns for eco
nomic losses and for promoting business 
transition and diversification. 

(3) CONSULTATION.-In preparing the report, 
the Administrator and the Secretary of the 
Interior shall consult with small business 
concerns in the forest products industry, and 
shall solicit comments from the public. 

Mr. PACKWOOD. Mr. President, 
there is a slight change. I am indebted 
to both Senator BAUCUS and Senator 
CHAFEE and their staffs for calling this 

to my attention. We made a slight 
change in the bill. The findings have 
been stricken out, and the findings, of 
course, are not critical to the bill. 
Then we have added the words, after 
"Administrator," referring to the 
Small Business Administrator, in var
ious places, "in consultation with the 
Secretary of the Interior." 

And on page 2 of the bill, line 25, the 
wording has been changed from "* * * 
forest products industry that have oc
curred subsequent to the designa
tion"-that has been changed to "* * * 
forest products industry that has oc
curred as a result of the designation." 

And those are the only changes in 
the bill, other than other references to 
the Secretary of the Interior acting in 
conjunction with the Small Business 
Administrator. 

I am delighted Senator BAucus and 
Senator CHAFEE called this to my at
tention. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1523, AS MODIFIED 
Mr. RIEGLE. Mr. President, I want 

to send an amendment to the desk that 
will address an earlier amendment, 
amendment No. 1523, which was pre
viously agreed to. 

I now want to send an amendment to 
the desk that will modify amendment 
No. 1523. 

I might just say, by way of expla
nation, this is to conform to the 
changes that Senator SHELBY and Sen
ator MACK have sought and that we 
have worked out on a bipartisan basis 
within the committee. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

The modification is as follows: 
On page 20 of the Riegle amendment, No. 

1523, strike out lines 11 and 121 and insert be
tween lines 17 and 18 the following: 

(3) The appropriate Federal banking agen
cy may require an institution with total as
sets in excess of $9,000,000,000 to comply with 
this section notwithstanding the exception 
provided by this subsection, if it determines 
that such exemption will create a significant 
risk to the affected deposit insurance fund if 
applied to that institution.". 

On page 25 of the Riegle amendment, No. 
1523, strike lines 8-14 and insert the follow
ing: 
SEC. 337. INSIDER LENDING. 

(a) LOANS To EXECUTIVE OFFICERS BY MEM
BER BANKS.-Section 22(g)(2) of the Federal 
Reserve Act (12 U.S.C. 375a(g)(2)) is amended 

by striking "With the specific prior approval 
of its board of directors, a member" and in
serting "A member". 

(b) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE
HOLDERS OF MEMBER BANKS.-Section 22(h)(8) 
of the Federal Reserve Act (12 U.S.C. 
375b(h)(8)) is amended-

(1) by striking "MEMBER BANK.-For" and 
inserting the following: "MEMBER BANK.

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), for"; and 

(2) by adding at the end the following: 
"(B) EXCEPTION.-The Board shall have the 

authority by regulation to suspend the appli
cability of any or all of this subsection, ex
cept for the provisions of paragraph (2), with 
respect to any individual who is a director or 
an executive officer of a subsidiary of the 
company that controls the member bank, if 
the Board finds that such individual does not 
actually participate in major policymaking 
functions of the member bank.". 

On page 132 of the committee substitute 
strike lines 21 and 22 and insert the follow
ing: 

"(2) in subparagraph (C), by striking "and 
its composite condition was found to be out
standing;" and inserting "and its composite 
condition-

"(i) was found to be outstanding; or 
"(ii) in the case of an insured depository 

institution that has total assets of less than 
$175,000,000, was found to be outstanding or 
good;". 

Mr. RIEGLE. Mr. President, I urge 
the adoption of the amendment, as 
modified. 

The PRESIDING OFFICER. The 
Chair would rule that it is implicit 
within the consent. The Chair would 
rule that that action has taken place; 
that the modification has been agreed 
to. 

Mr. RIEGLE. All right. So that now 
we have perfected · the underlying 
amendment with the change just sent 
to the desk. 

The PRESIDING OFFICER. The Sen
a tor is correct. 

Mr. RIEGLE. I move to reconsider 
the vote by which the amendment, as 
modified, was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1530 

(Purpose: To improve reporting requirements 
on monetary instruments and transactions) 

Mr. RIEGLE. Mr. President, I now 
rise on behalf of Senator BRYAN and 
Senator BOND to ask unanimous con
sent that the Anti-Money Laundering 
Act be included as an amendment to 
this bill. The language is modeled after 
S. 1664. I now send that amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for Mr. BRYAN, for himself. Mr. BOND, Mr. 
RIEGLE, and Mr. D'AMATO proposes an 
amendment numbered 1530. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
(The text of the amendment is print

ed in today's RECORD under "Amend
ments Submitted.") 

Mr. RIEGLE. Mr. President, I urge 
the adoption of the amendment. 

Mr. BOND. Mr. President, I rise 
today in support of this amendment to 
add S. 1664, the Anti-Money Launder
ing Act of 1993, to S. 1275. This amend
ment will reduce the number of cur
rency transaction reports which banks 
have to file under the Bank Secrecy 
Act. Senator BRYAN, Chairman RIEGLE, 
and I introduced S. 1664 on November 
17, 1993. 

I believe that this bill, added to S. 
1275, the Community Development, 
Credit Enhancement and Regulatory 
Improvement Act of 1993, will help re
lieve bank regulatory burden, improve 
compliance under the Bank Secrecy 
Act, and better money laundering de
terrence efforts. 

Action must be taken to relieve the 
banking industry of the burden of un
reasonable regulatory requirements it 
now faces. The bank regulators cur
rently require all kinds of burdensome 
compliance reports, activities and doc
uments that cost significant amounts 
of time and resources. Consequently, 
banks, are generating too many reports 
and other paperwork of questionable 
value, instead of making loans. 

In particular, to help combat money 
laundering, banks have to file a Cur
rency Transaction Report [CTR] for all 
currency transactions over $10,000. The 
American Bankers Association esti
mates that it cost banks almost $130 
million to file 9.2 million CTR's with 
the Internal Revenue Service in 1992. 
The utility to the Government of this 
massive number of reports has yet to 
be proven. 

This amendment will help to reduce 
drastically the number of useless 
CTR's which are filed with the Govern
ment, thus reducing, in part, bank reg
ulatory burden. The Anti-Money Laun
dering Act of 1993 would create manda
tory exemptions for transactions be
tween depository institutions, trans
actions with any U.S. Government or 
agency, and transactions with any 
business or category of business where 
CTR's have little or no value for law 
enforcement purposes. In addition, 
Treasury would have the discretion to 
exempt transactions between a deposi
tory institution and its qualified busi
ness customers who most frequently 
engage in transactions which are sub
ject to reporting requirements under 
the Bank Secrecy At. 

I am well aware of the serious prob
lem this situation has created for the 
banking industry and have been in con
sultation with my colleagues on the 
Senate Banking Committee to find so
lutions. Bank regulatory reform is one 
of my highest priorities. I also consider 
it a key to economic growth. 

A companion ·bill, H.R. 3235, has al
ready been acted on in the House. I ask 
my colleagues for their support on this 
bipartisan measure to relieve bank reg
ulatory burden. 

Mr. BRYAN. Mr. President, I want to 
acknowledge with respect to the pend
ing amendment the work of several of 
my colleagues who have made this 
amendment possible. 

I ask unanimous consent that the 
chairman of the committee, Senator 
RIEGLE; the ranking member, Senator · 
D'AMATO; and my senior colleague, 
Senator REID, be added as cosponsors 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. Mr. President, I appre
ciate that. 

STATEMENT ON THE ANTI-MONEY LAUNDERING 
ACT OF 1994 

Mr. President, Senator BOND, Sen
ator RIEGLE, Senator D'AMATO, and I 
are offering an amendment to S. 1275, 
the Community Development Credit 
Enhancement, and Regulatory Act of 
1993 which will greatly improve our ef
forts to combat money laundering. 

This amendment will reduce the 
number of currency transaction reports 
banks are required to file, while mak
ing the process more effective at iden
tifying suspicious customer trans
actions. 

This amendment is based on the text 
of S. 1664 and a House companion bill 
(H.R. 3235) introduced by Congressman 
GONZALEZ. 

I want to commend Congressman 
GONZALEZ for his leadership in this 
area. 

Yesterday, the Senate Banking, 
Housing, and Urban Affairs Committee 
held a hearing on this antimoney laun
dering legislation. 

The testimony gave compelling evi
dence as to why this measure is nec
essary. 

The Department of Treasury, General 
Accounting Office and various industry 
groups testified in favor of the legisla
tion. The Bank Secrecy Act is widely 
viewed as an important part of the 
Federal Government's efforts against 
money laundering, particularly as it 
relates to the drug trade. 

In theory, Federal investigators use 
currency transaction reports [CTR's] 
to identify large cash transactions 
which are the results of illegal activ
ity. 

While Federal antimoney laundering 
enforcement has had some successes, 
there are serious problems with the 
current system. One of the major prob
lems investigators face is the sheer vol
ume of CTR's filed-10 million annu
ally-more than they could ever hope 
to have the resources to investigate 
fully. 

A study conducted on behalf of the 
Independent Bankers Association of 
America [!BAA] found that community 
bank employees spent over 2 million 

hours each year complying with the 
Bank Secrecy Act. 

The study calculated the compliance 
costs at nearly $60 million. 

The excessive number of reports 
filed, many of which clearly have no 
bearing on Federal money laundering 
enforcement, place a great strain on 
both Federal investigators and the 
business which must file the CTR's. 

Filing CTR's consumes many hours 
of valuable employee time and requires 
substantial investments in equipment 
and tracking systems. 

Generally, financial institutions and 
other businesses subject to the Bank 
Secrecy Act willingly absorb the ex
pense of filing CTR's as part of the cost 
of doing business, and part of their re
sponsibility in controlling money laun
dering. 

There is, however, a limit to the bur
den that these private businesses can 
be expected to bear. 

In addition, the Federal Government 
has a responsibility to ensure that the 
efforts of the businesses filing CTR's 
are not wasted, and that the require
ments of the Bank Secrecy Act produce 
useful information which can lead to 
tangible results in money laundering 
enforcement. 

The amendment we are introducing 
today will both increase the effective
ness of the Bank Secrecy Act and re
duce its burden on private businesses. 

Our amendment establishes a system 
of exemptions under which trans
actions that are clearly of no interest 
for law enforcement purposes, such as 
transactions between banks, or be
tween a bank and a Government agen
cy, do not trigger CTR's. 

It also provides institutions the op
tion of developing a list of regular busi
ness customers who, with the approval 
of the Treasury Department, would 
also be exempt from CTR's. 

The amendment requires the Sec
retary to implement rule changes 
which will reduce the volume of CTR's 
filed by depository institutions by at 
least 30 percent, a goal which we be
lieve could be easily met by careful im
plementation of the new system of ex
emptions. 

In addition to reducing the overall 
volume of unnecessary CTR's, the 
amendment closes a number of loop
holes which launderers are using to get 
around the current detection system. 

Mr. President, the Bank Secrecy Act 
has a laudable goal: to fight money 
laundering. 

Unfortunately, the current regula
tions for reporting cash transactions 
are a bureaucratic maze, creating con
fusion and inefficiency in both finan
cial institutions and law enforcement 
agencies. 

The reforms we are proposing in this 
measure will go a long way to both re
ducing unnecessary paperwork while, 
at the same· time, expanding the effec
tiveness of our Federal money launder
ing enforcement efforts. 
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Mr. President, this amendment ac

complishes two purposes which we all 
can support. It deals with strengthen
ing provisions in the antimoney-laun
dering statutes to require that some 
areas which are currently exempted 
and have provided loopholes-which 
has been difficult for the law enforce
ment community-are added to the 
law; and the testimony from the Treas
ury Department and others expressing 
their support of those strengthening 
provisions to eliminate existing loop
holes. 

In addition, Mr. President, also it ad
dresses a concern with respect to the 
preparation of the currency trans
action report. Under the current law 
with respect to financial institutions, 
currency transactions which exceed 
$10,000 generate under the law what is 
called a CTR, or currency transaction 
report. 

This enables law enforcement to 
monitor certain types of activity anc;l 
to thereby ferret out money launder
ing. Unfortunately, this effort has been 
hampered because the generation of 
these CTR's has simply overwhelmed 
the ability of the law enforcement 
community to effectively monitor. 
Currently, some 10 million currency 
transaction reports are generated each 
year. 

The testimony is that about 40 per
cent of those reports deal with regular, 
well-established businesses that in no 
way address the concern that the bill 
in its original form, enacted some 
years ago, was designed to address. 
Nevertheless, there are many people 
that are required to generate these 
CTR's that contribute to this over
whelming volume. 

This amendment mandates the reduc
tion in the volume of currency trans
action reports by 30 percent within a 
period of 6 months after the law goes 
into effect. So that provides areas 
which are standard exemptions, all 
fully approved and supported by Treas
ury, and a category of discretionary ex
emptions, the effect of which enhances 
the law enforcement community to 
monitor those transactions, which may 
raise questions of possible illegal activ
ity, and also to lighten the burden on 
the financial community which cur
rently estimates the cost of preparing 
each one of these reports to be about $3 
to $4 a copy. 

As I have indicated previously, this 
currently results in some 10 million of 
these reports going into a data process
ing center in Detroit. That is simply 
beyond the ability of the law enforce
ment community to effectively and 
adequately monitor. 

I want to acknowledge again the sup
port of the distinguished chairman of 
this committee, who appears as a co
sponsor, and the distinguished ranking 
member, who also appears as ·a cospon
sor, Senator DODD, who was an original 
primary cosponsor with me. 

I am pleased that this amendment 
has been cleared on both sides of the 
aisle and will be adopted. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1530) was agreed 
to. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. RIEGLE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. With no amendments or 
speakers present who want to continue 
this debate at this time, I will now ask 
unanimous consent to speak as if in 
morning business on a different subject 
for a period not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE HEALTH CARE 
REFORM 

Mr. RIEGLE. Mr. President, I have 
on regular occasion come to the floor 
to present stories of individuals and 
families in Michigan who are facing a 
health care crisis of one kind or an
other to illustrate how serious the 
problems are in this area that face peo
ple and why we need comprehensive 
heal th care reform. 

Today, I want to share the story of 
Ralph and Lennell Tucker who live in 
Detroit, MI. In March last year, the 
family was forced to drop their private 
health care coverage policy because 
the monthly pre mi um increased by 50 
percent. It went from $530 a month to 
over $800 a month for family coverage. 

Now, Ralph Tucker is 50 years old 
and a former employee of the Mercury 
Paint Co. in Detroit. In 1991, he was di
agnosed with kidney failure and was 
forced to leave his job because of his 
disability. He did not qualify for retire
ment benefits so he did not receive re
tiree health coverage. The Tuckers 
were covered under Ralph's health pol
icy. while he was working. When he left 
the job, they maintained the policy by 
paying the pre mi urns themselves at the 
cost of which I noted, $530 a month, 
which is a heck of a large bill to have 
to pay each month. 

When a person leaves a job that of
fers health insurance, Federal law now 
requires the health insurance company 
to offer the employee the same insur-

ance rates that the business paid, but 
only for a limited period of time. When 
that period ended last year, the insur
ance company raised the rates they 
charged the Tuckers to the $800 figure 
for each month. Now, that is half of 
their entire monthly income, and so as 
everyone would understand, the Tuck
ers just were not able to afford to 
spend half their income to maintain 
that health insurance coverage, and so 
they had to discontinue their coverage. 

Now, Ralph does receive Social Secu
rity disability benefits and Medicare 
coverage because of his kidney condi
tion. Unfortunately, the Medicare ben
efit does not cover the entire cost of 
his dialysis treatments, nor does it 
cover the cost of prescription drugs. 

Ralph's wife, Lennell, is 48 years old 
and also suffers from disabling condi
tions that prevent her from working. 
In 1985, she was working in a nursing 
home as a nurse's assistant when she 
suffered a stroke. Her employer did not 
offer health insurance, but then she 
was covered under her husband's pol
icy. Lennell tried to go back to work, 
but her condition only worsened. In ad
dition to having a stroke, she suffers 
from hypertension and rheumatoid ar
thritis and needs medication to control 
her conditions. 

Lennell and Frank have a 16-year-old 
son named Ricardo. He is dependent 
upon his parents for support. Ricardo is 
healthy but his parents do worry that 
if anything were to happen to him, 
they would not be able to pay for his 
care. So in this case the mother and 
the son do not have any health insur
ance coverage at all, and Ralph is 
forced to rely on his Medicare cov
erage, which obviously does not do the 
job. 

The Tucker family is trying to do the 
best they can to cover their medical 
and other costs of living, but it is ex
tremely difficult to survive on the 
small Social Security check that Ralph 
receives each month. The family's 
total monthly income is $1,625. Because 
they no longer have prescription drug 
coverage to help with the cost of their 
medicines, the Tuckers often ration 
their medications to try to make them 
last longer. If they took the full dos
ages that their doctors want them to 
take, their medications alone would 
cost $800 to $1,000 a month, more than 
half their income. 

So you can see in this situation, if 
they tried to continue their health in
surance coverage at $800 a month, pay 
the $800 a month in addition for the 
medicines they need, that is their en
tire monthly income without putting 
one piece of bread on the table, paying 
any utility bills, buying any clothes, or 
any of the necessities of life we all 
face. 

For a few months, they struggled to 
try to pay as much as $500 a month for 
medications they needed as a family. 
But in addition to drug costs, each 
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month the Tuckers have a balance of 
$300 they must pay to the dialysis facil
ity in order to get the treatment Ralph 
needs just to stay alive. Because they 
could not afford to continue to spend a 
total of $800 a month, or half their in
come, on both medication and the kid
ney dialysis, they have had to, again, 
cut their medication use and now they 
are spending $575 a month on just 
medicines alone, or fully 35 percent of 
their income. 

Lennell delays going to her physician 
because of the cost of the visits and 
tries to manage her high blood pressure 
by monitoring it at home. She regu
larly asks her physician to send her 
medication samples because she cannot 
afford to properly fill the prescriptions 
she needs. 

I say, Mr. President, the Tuckers and 
all Americans deserve the security of 
guaranteed, affordable health care cov
erage that will meet their basic health 
needs. Both Ralph and Lennell were 
hard workers and were forced to leave 
their jobs because of devastating, and 
now chronic, medical problems. They 
do not want these medical problems, 
but life brings these things our way 
and that has happened to them and 
countless other millions across the 
country. 

Because our current health care sys
tem does not guarantee everyone 
health care coverage at a price they 
can afford, this family is suffering each 
day without the proper care and treat
ment that they need. It is not right in 
America today, not for the Tµckers or 
anybody else, to be in that situation. 

We need health care reform to make 
sure no family has to forgo and be 
without the medical treatment they 
need because they are either too sick 
to be able to work in order to earn the 
income to pay the bill, or because they 
do not have any other means to get the 
insurance or the medicines they need 
to try to maintain their health as best 
they can. 

So we very much need national 
health care reform. I am proud that the 
President has taken the lead on this 
issue, to take the issue to the country 
and to try to force change into place, 
change that is clearly needed for fami
lies like this. This story could be any 
family story depending upon the cir
cumstances that might strike a given 
family. 

I am confident that we can work this 
problem through if we decide it is im
portant enough for the people of Amer
ica. They want us to do it. They are 
asking us to do it. It is one of the rea
sons they elected a new President a 
year ago-to put us into a position to 
be able to have major health care re
form to provide affordable health care 
coverage to our people, and with it, the 
medicines people need to maintain 
their heal th and well-being. 

Mr. President, I yield the remainder 
of my time and suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
· The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, let me 
inquire of the Chair. Is the amendment 
earlier offered by Senator PACKWOOD at 
the desk? 

The PRESIDING OFFICER. Senator 
PACKWOOD'S amendment is the pending 
question. 

Mr. RIEGLE. I am prepared to sup
port that amendment, and we are pre
pared to move that amendment at this 
time. So I ask that we do so. I ask the 
Chair to put the question. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Or
egon. 

The amendment (No. 1529) was agreed 
to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
rise today in strong support of subtitle 
B of the Community Development, 
Credit Enhancement, and Regulatory 
Improvement Act of 1993. Subtitle B 
creates the Small Business Capital En
hancement Program which I had the 
privilege of coauthoring with the chair
man of the Banking Committee, Sen
ator RIEGLE, Senator STEVENS, and 
Senator DODD. Mr. President, this pro
vision is designed to bridge the credit 
gap and make bank financing more 
readily available to the countless num
ber of small businesses and en tre
preneurs presently unable to secure fi
nancing with conventional lending in
stitutions. 

Mr. President, this program rep
resents a new and innovative market
based approach to small business lend
ing. It will enable banks to extend 

credit to firms which have previously 
been unable to obtain commercial fi
nancing. It will do so with a minimum 
of regulatory oversight and without 
sacrificing safety, soundness, or con
ventional credit analysis. It will focus 
on small loans from a diverse assort
ment of companies. And, the program 
will accomplish all this with a neg
ligible amount of Government re
sources and with no hidden govern
mental liability. 

Mr. President, smaller and newer 
businesses, by definition, provide a 
greater degree of risk for financial in
stitutions than do large businesses. 
Banks routinely assess and cover 
against different degrees of risk in a 
variety of ways-by charging fees, in
creasing interest rates, or through 
portfolio diversification. This, in com
bination with recent concerns over 
safety and soundness stemming from 
bank and savings and loan failures, and 
the devaluation of collateral due to the 
economic recession has resulted in 
small businesses finding the ms elves ei
ther unable to secure financing at any 
cost, or priced out of the market by 
high interest rates, short terms, and 
excessive demands for collateral. 

Alternative sources of funding such 
as public markets, venture capital 
firms, or institutional investors pro
vide little relief to the small business. 
New securities or initial public offer
ings [IPO's], particularly for smaller 
and riskier issues, have had and will 
continue to have difficulty attracting 
investors. On the other hand, venture 
capital firms remain focused on high
tech companies that offer prospects of 
relatively higher and faster returns on 
investment. This is complicated by the 
fact that venture capital-whether eq
uity or debt-has been falling off sig
nificantly in recent years. Finally, in
stitutional investors such as insurance 
companies or pension funds can provide 
financing to smaller firms, but because 
of complex capital and fiduciary obli
gations have never focused on develop
ing the systems for evaluating credit 
risks or growth potential of individual 
smaller enterprises. Thus, the relative 
unavailability of both long term debt 
and equity capital has left many small 
businesses in a so-called credit gap
the unavailability of financing at any 
cost, or at costs or terms beyond a 
small firm's ability to service. 

Mr. President, small firms are realiz
ing that previously bankable loans, or 
loans which were considered on the 
margin are less and less likely to be ap
proved by commercial financial insti
tutions. This is particularly alarming 
in light of recent surveys which show 
that commercial banks have been and 
remain the most important supplier of 
debt capital and financial services to 
the small business sector in the United 
States. 

Since small firms remain the pri
mary creator of new jobs and new inno-
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vations in the United States, and since 
small firms remain the primary place 
for employee training, this credit gap 
has profound implications over time 
for the economy, productivity growth, 
employment, personal income, and 
eventually our standard of living. 

The U.S. Small Business Administra
tion addresses part of this problem 
through the 7(a) loan guarantee pro
gram by providing guarantees of up to 
90 percent of loans made to qualified 
small businesses by private lenders. 
While the loan-by-loan guarantee ap
proach is generally regarded as very 
successful, and has proven to be an in
valuable tool for lenders and borrowers 
alike, it is also clear that it has not 
filled the credit gap created by events 
of the past decade. The Small Business 
Capital Access Program is in tended to 
augment, not replace, the SBA 7(A) 
guarantee program or any other loan 
. program administered by the Govern
ment. 

The Small Business Capital Enhance
ment Program is based on a portfolio 
insurance concept rather than the tra
ditional loan-by-loan guarantee proc
ess. In other words, as opposed to cur
rent programs where government pro
vides a guarantee for each individual 
loan, this program provides a reserve 
or guarantee on a portfolio of loans. 
This will enable banks to evaluate risk 
on a pooled or shared basis and apply 
an actuarial approach to small busi
ness credit analysis. The result will be 
banks making far more small business 
loans with far fewer Federal dollars. 

In 1986, the State of Michigan, under 
the leadership of former Governor 
Blanchard, implemented a similar pro
gram which has provided loans to over 
2300 loans, for a total of more than $116 
million in financing, and has resulted 
in a leverage ratio-that is total gov
ernment obligation to total lending-of 
more than 23:1. 

Here's how the program works: 
For each bank participating in the 

program, a special reserve fund would 
be established to cover future losses 
from a portfolio of loans which the 
bank makes under the program. The 
reserve fund would be owned and con
trolled by State government, but ear
marked in each participant bank's 
name. Thus each bank participating in 
the program would have its own sepa
rate earmarked loss reserve. 

Payments would be made into a 
bank's earmarked reserve each time 
the bank makes a loan under the pro
gram. The borrower would make a pre
mium payment of between Ph to 3112 
percent of the loan amount and the fi
nancial institution would match the 
payment. The State government would 
then match that payment. To make 
this program less onerous on the 
states, the Federal Government will re
imburse the states for half of their con
tribution. So under this four part 
matching system, a bank could have 

anywhere from a 6 percent to a 14 per
cent loan loss reserve on the portfolio. 

If a bank makes a portfolio of loans 
under the program, it might have a re
serve equal to, for example, 10 percent 
of the total amount of that portfolio. 
In such a situation, the bank could sus
tain a loss rate of up to 10 percent on 
that portfolio and still be completely 
covered against loss. This gives the 
bank the ability to absorb a higher loss 
rate-perhaps 5, 6 or 7 percent-than it 
could tolerate on its conventional 
loans-usually 1 or 2 percent. Since 
this arrangement offers the bank a 
higher degree of coverage against loss 
than normally available, the institu
tion may be able to offer more favor
able interest rates and terms to small 
businesses. 

The bank, however, must still be pru
dent in making loans under this pro
gram since it is completely at risk for 
any losses that exceed the coverage 
provided by the reserve. Because of this 
incentive for prudence, there will be 
little need for strict regulatory super
vision. The bank would decide whether 
or not and under what terms and condi
tions to make a loan. 

The limited need for regulatory over
sight is a critical component in the im
plementation of this program. Unlike 
other Government loan programs 
which require strict oversight due to 
the Government's large hidden liability 
which is inherent in any guarantee pro
gram, the Capital Enhancement Pro
gram has a limited Government liabil
ity-at most, 31/2 percent of a loan or a 
portfolio of loans. This compares to 
traditional guaranteed lending pro
grams where the Government's expo
sure is as high as 85% of the loan 
amount. 

Also worth noting is the program's 
built-in bias for small business loans. 
Because this concept is based on insur
ing a portfolio of loans as opposed to 
one loan, there is a structural incen
tive to build a large portfolio of diverse 
and smaller loans. 

Thus, through thi.s arrangement of 
shared risk, the Small Business Capital 
Enhancemenet Program would encour
age banks that have been cutting back 
on commercial lending to extend credit 
to those small firms most affected by 
the credit crunch. 

Mr. President, this program has 
strong state support. Small Business 
Capital Enhancement Programs have 
already been established in Arkansas, 
Indiana, Connecticut, Colorado, Dela
ware, Massachusetts, Minnesota, New 
Hampshire, Oklahoma, Oregon, Utah, 
Vermont, and West Virginia. 

Mr. President, the continuing lack of 
credit for small businesses is stran
gling our economy and further imped
ing economic recovery. Credit is the 
fuel of economic growth. Without cred
it, businesses cannot grow; without 
business growth, jobs can not be cre
ated; and without job creation this 

economy will never fully recover. It's 
as simple as that. The Small Business 
Capital Enhancement Program will 
significantly expand lending to small 
businesses which will, in turn, create 
jobs and help put us on the road to eco
nomic growth. 

AMENDMENT NO. 1531 

Mr. RIEGLE. Mr. President, I rise to 
offer an amendment on behalf of Sen
ator METZENBAUM and myself. The 
amendment will insure that negative 
information regarding checks in a 
consumer credit report includes the 
date, original payees, and amounts of 
those checks. 

This amendment has been agreed to 
by Senator D'AMATO. 

I send the amendment to the desk, 
and after it is read I will ask for its 
adoption. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside . 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Michigan [Mr. RIEGLE] 

for himself and Mr. METZENBAUM proposes an 
amendment numbered 1531. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place , insert: 
SEc. . Section 609(a) of the Fair Credit Re

porting Act (15 U.S.C. 1681g(a)) is amended 
by adding after paragraph (3) the following: 

"(4) The dates, original payees, and 
amounts of any checks upon which is based 
any negative information about the 
consumer included in the file at the same 
time of the disclosure." 

Mr. RIEGLE. Mr. President, I ask 
that the amendment be agreed to. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment 

The amendment (No. 1531) was agreed 
to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1532 

Mr. RIEGLE. Mr. President, I now 
send to the desk an amendment on be
half of Senators BAUCUS and WALLOP 
and ask it be incorporated into the bill. 

This amendment changes the CDFI 
selection criteria to require the fund to 
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take into consideration communities 
that have experienced a sudden and sig
nificant loss of employment since the 
1990 census or experienced a major dis
location in its primary employment 
base. 

I ask unanimous consent that the 
amendment that is now pending be set 
aside so that we can take up consider
ation of the Baucus-Wallop amend
ment, which I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Michigan [Mr. RIEGLE], 

for Mr. BAUCUS, for himself and Mr. WALLOP, 
proposes an amendment numbered 1532. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 56, line 24, strike "or"; 
On page 57, line 4, after ";" insert "or"; 

and 
On page 57. between lines 4 and 5, insert: 
"(c) in a community that has experienced 

a sudden and significant loss in total em
ployment since the 1990 census or a major 
dislocation in its primary employment 
base.". 

Mr. RIEGLE. Mr. President, I ask 
that the amendment be agreed to. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1532) was agreed 
to. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. RIEGLE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, let me 
say for the benefit of colleagues, we 
have made great progress on this bill 
today. We have resolved almost every 
outstanding issue. There are a few is
sues we anticipate dealing with and re
solving tomorrow, and then I believe 
we shall be able to finish the bill. 

MORNING BUSINESS 
Mr. RIEGLE. Mr. President, I now 

ask unanimous consent there be a pe
riod for morning business with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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A TRIBUTE TO JUDGE MYRON 
WAHLS 

Mr. LEVIN. Mr. President, on Sun
day, March 20, 1994, Orchestra Hall in 
Detroit, MI will resonate with the 
sounds of three jazz greats, Lionel 
Hampton, Dorothy Donegan, and Joe 
Williams. This special concert was or
ganized as a tribute to Michigan Court 
of Appeals Judge Myron "Mike" Wahls, 
a truly fine jazz pianist in his own 
right. 

Mike Wahls is special, admired for 
his hard 'work on the bench and in the 
community. He is being honored for 
that devotion to the law and his com
munity, and for his courage, deter
mination, and good humor in the face 
of adversity. Mike is waging a battle 
against a serious illness, but he is not 
spending a lot of time feeling sorry for 
himself. He goes about his business and 
lives his life with grace and dignity, 
and is a true role model and inspiration 
for others in how to live with strength, 
and dignity, and fulfillment. 

Mike Wahls has a wonderful family, a 
multitude of admiring friends and sup
portive peers. I am proud to join them 
all in paying tribute to him. And on 
Sunday, when he goes on stage at the 
end of the concert to jam with Hamp
ton, Donegan, and Williams, Orchestra 
Hall will reverberate with the sounds 
of joyous music, and the audience will 
be smiling and laughing with Mike 
Wahls. 

TRIBUTE TO EDDIE MCGLOIN 
Mr. LEVIN. Mr. President, on March 

18, 1994, five of Hamtramck, MI's finest 
athletes from past years will be in
ducted into the Hamtramck Sports 
Hall of Fame. At the same time, one of 
them, Eddie McGloin, will be awarded 
the E.M. Conklin Humanitarian Award. 
This award is given to a Hamtramck 
High School alumnus who has dem
onstrated excellence in leadership, 
guidance, and administrative skills. 

Eddie McGloin is winning this award 
because of a long involvement in ath
letics and a broad career in education, 
government work, and political activ
ism. 

Eddie earned varsity letters in track, 
cross country, and boxing at Ham
tramck High and was also a Golden 
Gloves boxer and a college boxing 
champion. He boxed when he was in the 
Air Force and even enjoyed a brief pro
fessional career. 

He was a counselor in the Detroit 
Public School System and worked in 
employee relations with the U.S. Post 
Office in Michigan and Illinois. He also 
worked for the Housing and Urban De
velopment department in Detroit and 
Buffalo. He received a Superior Accom
plishment Award from the Postmaster
General and a Citizen Achievement 
Award from WW J. 

Eddie worked for two of Michigan's 
finest public figures, G. Mennen Wil-

Iiams and Phil Hart, and I am proud to 
say he also worked in my campaigns as 
a most valuable volunteer. 

Mr. President, I am happy to see such 
a fine person, and I must add, a good 
friend, honored in such a special way 
by his alma mater and his community. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt stood at $4,549,059,128,033.88 as 
of the close of business on Tuesday, 
March 15. Averaged out, every man, 
woman, and child in America owes a 
part of this massive debt, and that per 
capita share is $17,448.67. 

By the way, Mr. President, I began 
these daily reports on the Federal debt 
about 25 months ago, on February 21, 
1992. Every day since, the CONGRES
SIONAL RECORD has carried what we 
call the "boxscore" identifying the 
Federal debt down to the penny. 

On February 21, 1992, the exact Fed
eral debt stood at $3,982,449,525,016.30. 
As I mentioned a few moments ago, the 
exact Federal debt, down to the penny, 
as of yesterday, March 15, stood at 
$4,549,059,128,033.88. 

If there is anyone who wants to fig
ure out how much the Federal debt has 
increased during the past 25 months, I 
will save you the time: It has increased 
by $566,609,603,071.58. 

And the Senate has just rejected a 
proposed constitutional amendment 
that would have required a balanced 
Federal budget. 

COMMENDING MARTIN BUSER, BIG 
LAKE, AK 

Mr. MURKOWSKI. Mr. President. I 
rise today to commend Martin Buser of 
Big Lake, AK for winning the Iditarod 
Trail Sled Dog Race for the second 
time in 3 years. 

In winning the gold of the Iditarod in 
record time, Martin Buser takes his 
place with other historic Alaskan ath
letes, including Tommy Moe, the re
cent gold-medal winner for America in 
the Olympic men's downhill. 

The Iditarod Trail Sled Dog Race is 
without any doubt the most difficult 
challenge any athlete could undertake. 
The trail, winding for more than 1,000 
miles through North America's most 
rugged wilderness from Anchorage to 
Nome, crosses mountains, forests, 
muskegs, and open savannahs. Hazards 
to both humans and dogs include not 
only the physical challenge of the race, 
but more exotic experiences, such as 
avoiding charging moose and angry 
grizzlies. 

Buser crossed the finish line in 
Nome, on the shores of the ice-covered 
Bering Sea, at 10:02 p.m. yesterday. His 
win sets a new record for the race of 10 
days, 13 hours, and 2 minutes, more 
than 21/2 hours faster than the old 
record set last year by another Alas
kan, Jeff King of Denali Park. 
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The Iditarod is an annual testimony 

to the strength and stamina possible to 
both humans and dogs, and to the peer
less spirit of competition and good 
sportsmanship. It celebrates a unique 
partnership of determination, coopera
tion and conditioning between each 
racer and his or her dogs. 

The Iditarod Trail was first marked 
as a dog team postal carrier route in 
1910. The race was started as an annual 
event in 1967, to commemorate a life
saving relay race with time in 1925, 
when mushers along the trail cooper
ated to deliver critically needed 
diptheria serum in time to save the 
residents of Nome from an epidemic. I 
am proud to have played a hand in 
helping the founders of the race , Joe 
Redington and Dorothy Page, obtain fi
nancing for that first race. 

THE HOWARD STERN CASE 
Mr. D'AMATO. Mr. President, I rise 

to call attention to one of the most 
outrageous examples of bureaucratic 
abuses I have seen during my time in 
the Senate. The Big Brother in this in
stance is the Federal Communications 
Commission [FCC]. The manner in 
which this agency has dealt with one of 
my constituents, Infinity Broadcasting 
Corp., is simply unacceptable. It is a 
situation that everyone who respects 
our first amendment freedoms and due 
process in administrative proceedings 
must be concerned about. 

Infinity Broadcasting Corp., is a pub
licly traded New York company that is 
the country's largest company whose 
business is owning and opera ting radio 
stations. They have been in business 
for 20 years. Upon completion of pend
ing acquisitions, they will own 25 radio 
stations in 13 major markets, including 
stations in every one of the top 10 mar
kets. There are many diverse formats 
on their stations, including rock, coun
try, oldies, all-talk, and all-sports. 

This sorry situation that I bring to 
the Senate's attention involves a re
cent attempt by Infinity to purchase a 
Los Angeles radio station. According 
to news reports, the Commission held 
up that sale because it did not like the 
content-the content-of one of 
Infinity's programs. It apparently did 
not matter to the FCC that the pro
gram in question would not even air on 
the station Infinity wanted to pur
chase. 

Now, the FCC clearly does not like 
this program-' 'The Howard Stern 
Show." The program is not everyone's 
cup of tea. I have been on it. I like 
Howard. But I know some people get 
offended by some of the things he says 
on it. That is OK. This is the United 
States of America. If they do not like 
it, they can turn it off or turn the dial. 

I am not here to debate the merits of 
Howard Stern. If you like him, you like 
him. If you do not, you do not. What I 
do know is that if the Federal Commu-

nications Commission, or any citizen 
in America, thinks that what Stern or 
anyone else says on the air is indecent, 
they can file a complaint. There are 
procedures for adjudicating those com
plaints. That is the way it should be. If 
Howard Stern, or Infinity, or anyone 
else, breaks the law, they should be 
punished. 

That is not what happened here 
though. And that is what bothers me 
greatly. What happened here was that 
because the Federal Communications 
Commission did not like this particu
lar show, the Commission took revenge 
on Infinity, a publicly traded company 
with thousands of shareholders, by 
holding up the sale of the Los Angeles 
station to Infinity. A sale like this usu
ally requires 60 days• turn-around at 
the Commission. This one has taken 
271 days so far, and still has not been 
resolved. 

In fact , one Commissioner this past 
New Year's Eve day, Commissioner 
James H. Quello, told the New York 
Times that Infinity's KRTH acquisi
tion would be "delayed indefinitely" 
because, he claimed, the Commission 
disapproved of Mr. Stern. As it turned 
out, the New York Times never 
checked with the other two Commis
sioners, who the following week repudi
ated the story and said that Commis
sioner Quello did not speak for them. 
But the harm had already been done
as this one Commissioner must have 
known. Infinity's stock price had 
dropped $200 million-about 1 percent 
of its value over 3 trading days-and 
Infinity was forced to pay millions 
more in penalties for the delay to com
plete the purchase of the Los Angeles 
radio station. 

Now if a member of the Federal Com
munications Commission feels the con
tent of a show is indecent there are 
steps that can be taken. That is OK. 
Those ways protect basic first amend
ment principles and the due process 
rights contained in the Communica
tions Act and the FCC's own internal 
proceedings. Maybe this case got a lot 
of publicity because it involved a con
troversial entertainer. But precisely 
because it did involve controversy, the 
constitutional concerns become even 
more real. After all, often the law is 
not made in cases involving the most 
perfect of parties. The cons ti tu ti on was 
written to protect all the different 
voices in the "marketplace of ideas". 
The way I read the first amendment, 
dislike or disagreement with content is 
clearly not sufficient to punish Infinity 
in its other, unrelated business deal
ings. 

But here the Commission did just 
that. The Infinity case highlights an 
impermissible joining of two FCC pro
ceedings that, as I understand it, are 
supposed to be kept separate-the sale 
of a broadcast license and the issuance 
of notices of apparent liability [NAL's], 
which is the Commission process for 

adjudicating indecency complaints. 
That this improper joining occurred 
over the enforcement of the indecency 
standard is particularly troubling. The 
FCC needs to be particularly careful i:Q. 
this area in light of the due process 
principles and first amendment con
cerns articulated by two unanimous 
D.C. Court of Appeals decisions. In 
both decisions, the court struck down 
the foundations of the FCC's enforce
ment schemes, which should tell it 
something. 

While four notices have been issued 
against Infinity, it is my understand
ing that Commission issuance of such a 
notice of apparent liability along with 
a proposed fine to a broadcaster does 
not constitute any determination that 
there has been a violation of the inde
cency standard. The Commission has 
found Infinity violated the indecency 
standard only once, and it issued a 
$6,000 fine for that one broadcast 4 
years ago. The other cases are still 
pending at the FCC. Infinity has not 
yet been able to challenge the $6,000 
fine in court, which it has told the FCC 
it in tends to do. In each case, Infinity 
has denied any violation. 

It is these nonfinal notices of appar
ent liability that the FCC is using for 
proposing unprecedented fines now to
taling over $1 million. And according 
to news reports-and this gets to the 
heart of what is wrong-the Commis
sion has also used these same nonfinal 
notices as its basis for delaying 
Infinity 's purchase of new radio sta
tions. This appears to be in direct con
travention of section 504(c) of the Com
munications Act, which provides basic 
due process guarantees to each li
censee. 

Section 504(c) states: 
In any case where the Commission issues a 

notice of apparent liability looking toward 
the imposition of a forfeiture under this 
chapter, that shall not be used, in any other 
proceeding before the Commission, to the 
prejudice of the person to whom such notice 
was issued, unless (i) the forfeiture has been 
paid, or (ii) a court of competent jurisdiction 
has ordered payment of such forfeiture, and 
such order has become final. 

Here there is no final court order on 
the indecency cases, yet the FCC is 
using these cases as a basis for delay
ing the acquisition of another station. 
This is one of the most blatant exam
ples of abuse of regulatory power, arro
gance and-yes-regulatory lawlessness 
that I can remember. Deliberately de
laying a decision on an acquisition be
cause of nonfinal notices of apparent 
liability is in direct violation of sec
tion 504(c) of the Federal Communica
tions Act, which was passed by Con
gress specifically to ensure that due 
process rights of licenses are protected. 
Should an FCC Commissioner be above 
the law? How can we demand licensees 
follow the law if the FCC does not? 

The Federal Communications Com
mission has an obligation to comply 
with the direction of a Federal court 
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and abide by the requirements of the 
Communications Act and the first 
amendment. It's that simple. If one or 
more Commissioners believe an inde
cency standard has been violated, there 
are administrative procedures for adju
dicating such complaints. But they 
may not use their personal reactions
or incomplete enforcement proceed
ings-to penalize program content, or 
impede or delay a company from doing 
business and acquiring new broadcast 
property. Yet that appears to be pre
cisely what happened here. 

This is a particularly worrisome form 
of administrative browbeating. If it can 
be done to Infinity because of one 
show, it can be done to any company 
tomorrow based on the content of a dif
ferent program with which the Com
mission does not agree. Maybe tomor
row it is Rush Limbaugh or G. Gordon 
Liddy. Or maybe Jerry Brown or Lynn 
Samuels or even some of my colleagues 
who offer commentaries. Who knows 
whom it will be? I do not like some of 
the things I hear on the radio. But that 
does not matter, because this is the 
United States. 

So where do these guys at the Fed
eral Communications Commission get 
off doing this? I find myself agreeing 
with a newspaper I do not often agree 
with. As the Washington Post stated in 
a recent editorial: 

[The Infinity) case points up a dangerous 
aspect of government using its licensing and 
regulatory powers on a part of the press to 
try to force changes in editorial con
tent ... . Censorship is arbitrary, and Con
gress should start thinking hard about get
ting government o~t of it. 

I ask unanimous consent that this 
editorial be placed in the RECORD at 
the conclusion of my remarks. 

That is exactly right. It would be a 
sad thing if the Congress of the United 
States has to get involved in setting 
straight something that should be so 
basic. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 15, 1994) 
THE HOWARD STERN CASE 

Federal Communications comm1ss10ner 
Andrew Barrett and a source close to Com
missioner Ervin Duggan have told Post staff 
writer Paul Farhi that no, there has never 
been any agreement to delay or block the 
purchase of three radio stations by Howard 
Stern's employer. Infinity Broadcasting 
Corp. That's good-because there has never 
been any justification for doing so. In fact 
there is no justification for what the FCC 
has done to Infinity already-which has been 
to hit the company with more than $1.2 mil
lion in fines for alleged violations by Mr. 
Stern of FCC strictures on " language that 
describes in terms patently offensive as 
measured by community standards . . . sex
ual or excretory activities or organs." As 
Nicholas Lemann wrote on the opposite page 
Thursday, the whole Infinity-Stern case 
points up a dangerous aspect of government 
using its licensing and regulatory powers on 
a part of the press to try to force changes in 
editorial content. 

What the commission has been doing-and 
the possibility that it could still move to 
wreck a $170 million purchase because of 
what Howard Stern says on the air-is cen
sorship. Though access to the broadcast air
waves is limited and therefore has been 
treated as a matter for close government 
regulation, the enormous growth in available 
television channels for programming, as well 
the proliferation of radio stations, makes an 
even stronger case against the old program
ming requirements that the FCC made up in 
the name of " fairness " and " diversity" in 
program content. 

Mr. Stern's program can hardly be de
scribed as everyone's idea of acceptable en
tertainment-to put it mildly- but the same 
could be said about many other talk shows 
that are readily available on the air at any 
time of day . Censorship is arbitrary, and 
Congress should start thinking hard about 
getting government out of it. 

Commissioner Duggan has said that " the 
idea that we are just sitting on" Infinity 's 
applications to buy stations "is just not ac
cura te. It's premature to say we are blocking 
the purchases." It shouldn't even be pre
mature. The FCC should make it dead wrong. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
sec re tari es. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 3:59 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1933. An act to authorize appropria
tions for the Martin Luther King, Jr. Federal 
Holiday Commission, to extend such Com
mission, and to support the planning and 
performance of national service opportuni
ties in conjunction with the Federal legal 
holiday honoring the birthday of Martin Lu
ther King, Jr. 

H.R. 2815. An act to designate a portion of 
the Farmington River in Connecticut as a 
component of the National Wild and Scenic 
Rivers System. 

The message also announced that the 
House has passed the following bill and 
joint resolution, each with amendment, 
in which it requests the concurrence of 
the Senate: 

S. 375. An act to amend the Wild and Sce
nic Rivers Act by designating a segment of 
the Rio Grande in New Mexico as a compo
nent of the National Wild and Scenic Rivers 
System, and for other purposes. 

S .J. Res. 56. Joint Resolution to designate 
the week beginning April 12, 1993, as " Na.-

tional Public Safety Telecommunicators 
Week." 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 2884) to 
establish a national framework for the 
development of school-to-work oppor
tunities systems in all States, and for 
other purposes, and agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on; and appoints Mr. FORD of Michigan, 
Mr. KlLDEE, Mr. WILLIAMS, Mr. GOOD
LING, and Mr. GUNDERSON as the man
agers of the conference on the part of 
the House. 

The message also announced that the 
House insists upon its amendments to 
the bill (S. 1284) to amend the Develop
ment Disabilities Assistance and Bill 
of Rights Act to expand or modify cer
tain provisions relating to programs 
for individuals with developmental dis
abilities, Federal assistance for prior
ity areas activities for individuals with 
developmental disabilities, protection 
and advocacy of individual rights, uni
versity affiliated programs, and 
projects of national significance, and 
for other purposes, disagree to by the 
Senate, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. DINGELL, Mr. WAXMAN, 
Mr. BROWN of Ohio, Mr. MOORHEAD, and 
Mr. BLILEY as the managers of the con
ference on the part of the House. 

MEASURES REFERRED 
The following measures were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 1933. An act to authorize appropria
tions for the Martin Luther King, Jr. Federal 
Holiday Commission, to extend such Com
mission, and to support the planning and 
performance of national service opportuni
ties in conjunction with the Federal legal 
holiday honoring the birthday of Martin Lu
ther King, Jr.; to the Committee on the Ju
diciary. 

H.R. 2815. An act to designate a portion of 
the Farmington River in Connecticut as a 
component of the National Wild and Scenic 
Rivers System; to the Committee on Energy 
and Natural Resources. 

MEASURES PLACED ON THE 
CALENDAR 

The following measure was ordered 
placed on the calendar: 

H. Con. Res. 218. Concurrent Resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal years 
1995, 1996, 1997. 1998, and 1999. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as . indi
cated: 
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EC-2336. A communication from the Tran

sition Manager of the U.S. Enrichment Cor
poration, transmitting, pursuant to law, the 
report for the period July 1, 1993 to Septem
ber 30, 1993; to the Committee on Energy and 
Natural Resources. 

EC-2337. A communication from the Dep
uty Associate Director for Compliance of the 
Minerals Management Service, Department 
of the Interior, transmitting, pursuant to 
law, a report on the refund of offshore lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-2338. A communication from the Dep
uty Associate Director for Compliance of the 
Minerals Management Service, Department 
of the Interior, transmitting, pursuant to 
law, a report on the refund of offshore lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-2339. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the report of the viability assessment of 
the domestic uranium mining and milling in
dustry for calendar year 1992; to the Commit
tee on Energy and Natural Resources. 

EC-2340. A communication from the Sec
retary of Energy, transmitting, a draft of 
proposed legislation entitled "Nuclear Waste 
Disposal Funding Act"; to the Committee on 
Energy and Natural Resources. 

EC-2341. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the report on compensatory roy
alty agreements for oil and gas involving un
leased Government lands during fiscal year 
1993; to the Committee on Energy and Natu
ral Resources. 

EC-2342. A communication from the Chair
person of the Northeast Interstate Low
Level Radioactive Waste Commission, trans
mitting, pursuant to law, the report for the 
period July 1, 1992 through June 30, 1993; to 
the Committee on Energy and Natural Re
sources. 

EC-2343. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu
ant to law, the report on progress on 
Superfund implementation in fiscal year 
1993; to the Committee on Environment and 
Public Works. 

EC-2344. A communication from the Chair
man of the Advisory Committee on Reactor 
Safeguards, Nuclear Regulatory Commis
sion, transmitting, pursuant to law, the re
port on the Safety Research Program; to the 
Committee on Environment and Public 
Works. 

EC-2345. A communication from the Chair
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report on 
the NRC fee policy review; to the Committee 
on Environment and Public Works. 

EC-2346. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on the 
prospective drug utilization review dem
onstration projects; to the Committee on Fi
nance. 

EC-2347. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on the 
evaluation of the Municipal Health Services 
Program demonstration; to the Committee 
on Finance. 

EC-2348. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on a 
study of payments for ambulance services 
under Medicare; to the Committee on Fi
nance. 

EC-2349. A communication from the Man
ager of Operations of the Czech and Slovak 

American Enterprise Fund, transmitting, 
pursuant to law, the annual report for fiscal 
year 1993; to the Committee on Foreign Rela
tions. 

EC-2350. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a Presidential determination relative to the 
Government of Eritrea; to the Committee on 
Foreign Relations. 

EC-2351. A communication from the Assist
ant Legal Adviser (Treaty Affairs), Depart
ment of State, transmitting, pursuant to 
law, a report of the texts of international 
agreements and background statements, 
other than treaties; to the Committee on 
Foreign Relations. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-403. A resolution adopted by the 
House of Legislature of the Commonwealth 
of Puerto Rico relative to the U.S. Navy in 
Vieques; to the Committee on Energy and 
Natural Resources. 

POM-404. A resolution adopted by the 
Legislature of the Virgin Islands relative to 
Polly berg Gardens; to the Committee on En
ergy and Natural Resources. 

POM-405. A resolution adopted by the 
Legislature of the Virgin Islands relative to 
George Simmonds Terrace; to the Commit
tee on Energy and Natural Resources. 

POM-406. A resolution adopted by the 
Legislature of the State of Louisiana; to the 
Committee on Environment and Public 
Works. 

. "A CONCURRENT RESOLUTION 
"Whereas, Congress enacted the Oil Pollu

tion Act of 1990 in order to prevent shipping 
accidents and to ensure that there would be 
adequate money immediately available to 
respond to oil pollution discharges, espe
cially those discharges occurring in the 
ocean; and 

"Whereas, the Act increased from 
$36,000,000 to $150,000,000 the amount of finan
cial responsibility that must be dem
onstrated by offshore exploration and pro
duction facilities; and 

"Whereas, the definition of "offshore" in 
the Act covers facilities in, on, or under the 
navigable waters of the United States; and 

"Whereas, the Louisiana Legislature is 
concerned that this definition may be inter
preted to apply to all marinas, port authori
ties, utility companies, gas stations, truck
ing companies, railroads, pipelines, farms, 
and airports in almost every area of Louisi
ana; and 

"Whereas, the potential effect on the Lou
isiana economy could be severe because it is 
unlikely that any but the largest companies 
will be able to demonstrate the $150,000,000 of 
financial responsibility required under the 
Act; and 

"Whereas, the broad coverage of the Act is 
well beyond the historical purview of the 
Minerals Management Service, United 
States Department of the Interior, which en
forces the Act; and 

"Whereas, the Louisiana Legislature 
agrees with the requirements of the Act to 
the extent that they relate to large compa
nies conducting offshore activities on the 
outer continental shelf, but does not agree 
that the same financial responsibility re
quirements should apply to small companies 

· that are only indirectly related to offshore 
activities: Therefore be it 

"Resolved, That the Legislature of Louisi
ana urges the United States Congress to 
amend the Oil Pollution Act of 1990 to the 
extent that the financial responsibility re
quirements of persons involved in oil oper
ations more closely reflect the relative risks 
of those operations: Be it further 

"Resolved, That in particular, facilities on 
the outer continental shelf should be the 
only facilities subject to the kind of high fi
nancial responsibility requirements now con
tained in the Act: Be it further 

"Resolved, That a copy of this Resolution 
be transmitted to the honorable Al Gore, 
Vice President of the United States and 
President of the United States Senate; the 
Honorable Thomas S. Foley, Speaker of the 
United States House of Representatives; and 
the Louisiana Congressional Delegation." 

POM-407. A concurrent resolution adopted 
by the Legislature of the State of Arizona; to 
the Committee on Finance. 

''A CONCURRENT MEMORIAL 
"Whereas, small businesses are extremely 

vulnerable in times of economic difficulty; 
and 

"Whereas, self-employed individuals may 
be willing to forgo medical insurance cov
erage for themselves and their dependents as 
a cost-saving measure; and 

"Whereas, medical insurance for individ
uals is typically extremely expensive, fur
ther reducing its availability; and 

"Whereas, the current twenty-five per cent 
federal income tax deduction for medical in
surance costs of self-employed individuals 
(section 162(1) of the Internal Revenue Code) 
will terminate December 31, 1991. 

"Wherefore your memorialist, the House of 
Representatives of the State of Arizona, the 
Senate concurring, prays: 

"1. That the Congress of the United States 
enact legislation extending a full deduction 
of medical insurance costs of self-employed 
individuals in computing federal income tax. 

"2. That the Secretary of State of the 
State of Arizona transmit copies of this Me
morial to the President of the United States 
Senate, the Speaker of the United States 
House of Representatives and each Member 
of the Arizona Congressional Delegation. " 

POM-408. A resolution adopted by the 
Council of the City of St. Marys, Ohio rel
ative to unfunded Federal mandates; to the 
Committee on Governmental Affairs. 

POM-409. A resolution adopted by the Leg
islature of the State of Nebraska; to the 
Committee on the Judiciary. 

"LEGISLATIVE RESOLUTION 319 
"Whereas, the United States remains the 

destination for millions of immigrants at
tracted by the freedoms of liberty, equality, 
and expression; and 

"Whereas, while the right of expression is 
a principal freedom protected by the United 
States Constitution, very narrowly drawn 
limitations on expression in specific in
stances have long been recognized as legiti
mate means of maintaining public safety and 
decency; and 

"Whereas, certain actions, while relating 
to an individual's right to freedom of expres
sion, nevertheless raise issues concerning 
public order; and 

"Whereas, the flag of the United States is 
a recognized national symbol: Now, there
fore, be it 

"Resolved by the Members of the Ninety-Third 
Legislature of Nebraska, second session: 

"1. That the Legislature encourages the 
Congress of the United States to consider an 
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amendment to the United States Constitu
tion, to be ratified by the states, specifying 
that Congress and the states shall have the 
power to prohibit the physical desecration of 
the flag of the United States. 

"2. That the Clerk of the Legislature 
transmit a copy of this resolution to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate of 
the United States, to all members of the Ne
braska delegation to the Congress of the 
United States, and to the President of the 
United States. " 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. ROTH: 
S . 1934. A bill to amend the Immigration 

and Nationality Act to facilitate the appre
hension, detention, and deportation of crimi
nal aliens, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. LAUTENBERG (for himself, 
Mr. WELLSTONE, and Mr. FEINGOLD): 

S. 1935. A bill to prohibit lobbyists and 
their clients from providing to legislative 
branch officials certain gifts, meals, enter
tainment, reimbursements, or loans and to 
place limits on and require disclosure by lob
byists of certain expenditures; to the Com
mittee on Governmental Affairs. 

By Mr. McCAIN (for himself and Mr. 
INOUYE): 

S. 1936. A bill to provide for the integrated 
management of Indian resources, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mr. DODD: 
S. 1937. A bill to amend the Community 

Services Block Grant Act to establish a new 
Community Initiative Program to carry out 
economic development activities in economi
cally distressed communities, to make other 
amendments to the Act, and for other pur
poses; to the Committee on Banking, Hous
ing, and Urban Affairs. 

S. 1938. A bill to amend the Low-Income 
Home Energy Assistance Act of 1981 to au
thorize appropriations for fiscal years 1996 
through 1999, remove impediments to the ex
ercise of States discretion to shape their pro
grams and to concentrate their resources on 
those with the greatest home energy needs, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

S. 1939. A bill to authorize the establish
ment of a free-trade area in the Western 
Hemisphere; to the Committee on Finance. 

By Mr. BRADLEY: 
S. 1940. A bill to amend the Congressional 

Budget Act of 1974 to require that the alloca
tions of budget authority and budget outlays 
made by the Committee on Appropriations of 
each House be agreed to by joint resolution 
and to permit amendments that reduce ap
propriations to also reduce the relevant allo
cation and the discretionary spending limits; 
to the Committee on the Budget and the 
Committee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have 30 days to report 
or be discharged. 

By Mr. BUMPERS (for himself, Mr. 
SIMON, Mr. CONRAD, Mr. LAUTENBERG, 
Mr. FEINGOLD, and Mr. LEAHY): 

S. 1941. A bill to terminate the Milstar II 
Communications Satellite Program; to the 
Committee on Armed Services. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. D'AMATO: 
S. Con. Res. 62. A concurrent resolution ex

pressing the sense of the Congress that the 
President should not have granted diplo
matic recognition to the former Yugoslav 
Republic of Macedonia; to the Committee on 
Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROTH: 
S. 1934. A bill to amend the Immigra

tion and Nationality Act to facilitate 
the apprehension, detention, and depor
tation of criminal aliens, and for other 
purposes; to the Committee on the Ju
diciary. 

CRIMINAL ALIEN CONTROL ACT OF 1994 
Mr. ROTH. Mr. President, I rise 

today to introduce the Criminal Alien 
Control Act of 1994. This comprehen
sive legislation addresses the stagger
ing problem of criminal aliens in this 
country. 

There is no doubt that our immigra
tion system has many problems. I hope 
that this year we will consider com
prehensive reforms of the entire immi
gration system including reforming our 
abused and overrun asylum process. 
But, we cannot reform our immigra
tion system without addressing the 
problem of criminal aliens. 

Criminal aliens encompass two areas 
of great concern to the American peo
ple: crime and the control of our bor
ders. Criminal aliens occupy the dan
gerous intersection of those two prob
lems. I hope that we can all agree that 
those who came to this country and 
commit serious crimes have no place 
here. We do not need to import crimi
nals. 

As ranking minority member of the 
Permanent Subcommittee on Inves
tigations, I recently conducted an in
vestigation and held 2 days of hearings 
regarding the problem of criminal 
aliens and the governmental response 
to that problem. I am grateful to Sen
ator NUNN, our chairman, for his sup
port and assistance in the investiga
tion. 

Our investigation found that crimi
nal aliens are a serious threat to our 
public safety that is costing our crimi
nal justice system hundreds of millions 
of dollars. 

Criminal aliens now account for an 
all time high of 25 percent of the Fed
eral prison population. The subcommit
tee staff estimates that there are a 
total of 450,000 criminal aliens in all 
parts of our criminal justice system. 

Not only is the problem enormous 
but it is growing rapidly. 

As this chart here shows, it rep
resents the fastest growing segment of 
the Federal prison population. I will 

just point out that in 1988, we had a lit
tle less than 11,000; by 1993, 5 years 
later, we have 22,626, a tremendous 
growth rate; unbelievable. 

As I said, aliens are the fastest grow
ing segment of the Federal population. 
It is this growth, on top of the already 
staggering numbers, that arouses our 
great concern. 

Although our investigation found 
that the Immigration and Naturaliza
tion Service is not adequately respond
ing to the criminal alien problem, the 
INS does not deserve all the blame. 
Congress deserves blame for our crimi
nal alien deportation laws, created 
piecemeal, that set out an irrational, 
lengthy, and complex process. This 
next chart shows just how confusing 
and complicated the current process is. 

I will remind you that the proposed 
health reform structure is just as com
plicated. It is no wonder that we are 
not deporting criminals as rapidly as 
we should be. 

Problems with the INS, however, are 
many. For example, the INS is unable 
to even identify most of the criminal 
aliens who clog our State and local 
jails before these criminals are re
leased back onto our streets. 

Many criminal aliens that are identi
fied are released on bond while the 
lengthy deportation process is pending. 
It should be a surprise to no one that 
many skip bond and never show up for 
their hearings. According to INS fig
ures, in 1992, there were nearly 11,000 
aliens convicted of aggravated felonies, 
the most serious crimes, who failed to 
show up for their deportation hearings. 

Ironically, the INS does routinely 
provide criminal aliens with work per
mits legally allowing them to get jobs 
while their appeals are pending. One 
INS deportation officer told my staff 
that he spends only about 5 percent of 
his time looking for criminal aliens, 
because he must spend most of his time 
processing work permits for criminal 
aliens. 

As for actual deportation, the final 
step in the process, even when final de
portation orders are issued for criminal 
aliens they are often not actually de
ported. The INS has reported that 
there are over 27,000 aliens, including 
many criminal aliens, who have been 
ordered deported yet remain at large. 

One frustrated INS official told us 
that only the stupid and honest actu
ally get deported. 

Finally, even when the system works 
and a criminal alien is deported, re
entry into the United States is so easy 
that it makes the whole process appear 
to be a giant exercise in futility. PSI 
obtained long lists of criminal aliens 
who have repeatedly been deported and 
reentered this country. 

As many of us know, certain State 
and local governments have been high
ly critical of what they see as the Fed
eral Government's inability to effec
tively police our Nation's borders. Yet, 
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some of these same jurisdictions have 
passed laws and adopted official poli
cies prohibiting their local police de
partments from cooperating with Fed
eral immigration officials. I think that 
is hypocritical. I offered an amendment 
to the crime bill that was adopted 93-
6 that would cut crime bill funding to 
entities that adopt such policies of 
noncooperation. A similar provision is 
included in this legislation. 

My legislation addresses the serious 
problem of criminal aliens by simplify
ing, streamlining, and strengthening 
the deportation process for criminal 
aliens. 

My legislation simplifies existing law 
by eliminating the confusing array of 
crimes for which criminal aliens are 
deportable. Under my legislation, any 
alien who commits any felony is de
portable-period. My legislation 
streamlines the deportation process for 
criminal aliens by, among other things, 
requiring aliens who are not permanent 
residents and who wish to appeal de
portation orders, to do so from their 
home countries, after they have been 
deported. My legislation further 
streamlines the process by allowing, 
for the first time, State and Federal 
judges to order the deportation of 
criminal aliens. Once an alien has been 
convicted beyond a reasonable doubt of 
having committed a felony, having had 
the benefit of all due process that is re
quired in our criminal justice system, 
there is no reason why the sentencing 
judge should not also be permitted to 
enter an order of deportration at the 
time of sentencing. My legislation also 
restricts the defenses currently used by 
criminal aliens to delay or avoid depor
tation and strengthens the existing law 
by enhancing penalties for reentry 
after deportation and failure to depart 
after being ordered deported. 

Through this comprehensive legisla
tive package, I believe we can make in
roads against the growing and serious 
problem of criminal aliens in this 
country. 

Mr. President, I ask unanimous con
sent that the bill and a section-by-sec
tion analysis be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1934 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Criminal 
Alien Control Act of 1994". 
SEC. 2. TABLE OF CONTENTS. 

The following is the table of contents for 
this Act: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-DEPORTATION OF CRIMINAL 
ALIENS 

Sec. 101. Equal immigration treatment to 
all alien felons . 

Sec. 102. Deportation procedures for certain 
criminal aliens who are not per
manent residents. 

Sec. 103. Judicial deportation. 
Sec. 104. Uncontested deportations. 
Sec. 105. Restricting defenses to deportation 

for certain criminal aliens. 
Sec. 106. Extraterritorial appeals by crimi

nal aliens. 
Sec. 107. Enhanced penalties for failure to 

depart, or reentry, after final 
order of deportation. 

Sec. 108. Restriction on asylum for criminal 
aliens. 

Sec. 109. Federal incarceration. 
Sec. 110. Miscellaneous and technical 

changes. 
TITLE II-LOCAL COOPERATION WITH 

FEDERAL OFFICIALS AND PROCEDURES 
Sec. 201. Funding based on cooperation. 
Sec. 202. Production of criminal records. 

TITLE III-MISCELLANEOUS 
Sec. 301. Detention of undocumented crimi

nal aliens at military installa
tions to be closed. 

Sec. 302. Authorizing registration of aliens 
on criminal probation or crimi
nal parole. 

Sec. 303. Admissible evidence before a spe
cial inquiry officer. 

TITLE I-DEPORTATION OF CRIMINAL 
ALIENS 

SEC. 101. EQUAL IMMIGRATION TREATMENT TO 
ALL ALIEN FELONS. 

(a) FELONIES.- (1) Sections lOl(D (8 u.s.c. 
1101(f)); 106(a) (8 U.S.C. 1105a(a)); 208(d) (8 
U.S.C. 1158(d)); 212(a)(6)(B) (8 U.S.C. 
1182(a)(6)(B)); 236(e)(i) (8 U.S.C. 1226(e)(i)); 
241(a)(2)(A) (8 U.S .C. 1251(a)(2)(A)); 242(a) (8 
U.S.C. 1252(a)); 252A(d) (8 U.S.C. 1252A(d)); 
242B(c) (8 U.S.C. 1252B(c)); 243(h) (8 U.S.C. 
1253(h)); 244(e) (8 U.S.C. 1254(e)); and 277 (8 
U.S.C. 1327) are amended by striking "aggra
vated felony " and "an aggravated felony" 
each time they appear and inserting in lieu 
thereof "felony" or "a felony", respectively. 

(2) Section lOl(a) of the Immigration and 
Nationality Act (8 U.S .C. 110l(a)) is amended 
by adding at the end the following new para
graph: 

"(47) The term 'felony' means any offense 
under Federal or State law that is punish
able by death or imprisonment for more than 
1 year.". 

(b) PRECLUSION OF JUDICIAL REVIEW.-Sec
tion 106(c) of the Immigration and National
ity Act (8 U.S.C. 1105a(c)) is amended-

(1) by inserting "(1)" immediately after 
"(c)"; and 

(2) by adding at the end the following: 
"(2) An order of deportation or of exclusion 

shall not be reviewed by any court of the 
United States if the grounds for such order is 
the commission of a felony by the alien, ex
cept that the Attorney General may defer 
deportation or exclusion of the alien pending 
judicial review if the Attorney General de
termines that to do otherwise would cau.se 
hardship to the alien.". 
SEC. 102. DEPORTATION PROCEDURES FOR CER

TAIN CRIMINAL ALIENS WHO ARE 
NOT PERMANENT RESIDENTS. 

(a) TECHNICAL AMENDMENTS.-Section 242A 
of the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended-

(1) in subsection (a)--
(A) by striking "(a) IN GENERAL.-" and in

serting the following: 
"(b) DEPORTATION OF PERMANENT RESIDENT 

ALIENS.-
"(l) IN GENERAL.-"; and 
(B) by inserting in the first sentence " per

manent resident" after "correctional facili
ties for"; 

(2) in subsection (b)--
(A) by striking "(b) IMPLEMENTATION.-" 

and inserting "(2) IMPLEMENTATION.-"; and 

(B) by striking "respect to an" and insert-
ing "respect to a permanent resident"; 

(3) by striking subsection (c); 
(4) in subsection (d)--
(A) by striking "(d) EXPEDITED PROCEED

INGS.-(1)" and inserting "(3) EXPEDITED PRO
CEEDINGS.-(A)"; 

(B) by inserting "permanent resident" 
after "in the case of any"; and 

(C) by striking "(2)" and inserting "(B)"; 
(5) in subsection (e)--
(A) by striking "(e) REVIEW.-(1)" and in-

serting " (4) REVIEW.-(A)"; 
(B) by striking the second sentence; and 
(C) by striking "(2)" and inserting "(B)"; 
(6) by inserting after the section heading 

the following new subsection: 
"(a) PRESUMPTION OF DEPORTABILITY.-An 

alien convicted of a felony shall be conclu
sively presumed to be deportable from the 
United States."; and 

(7) by amending the heading to read as fol
lows: 

"EXPEDITED DEPORTATION OF ALIENS 
CONVICTED OF COMMITTING FELONIES" . 

(b) ELIMINATION OF ADMINISTRATIVE HEAR
ING FOR CERTAIN CRIMINAL ALIENS.-Section 
242A of the Immigration and Nationality Act 
(8 U.S.C. 1252a) is amended by adding at the 
end the following new subsection: 

"(c) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS.-

"(l) Notwithstanding section 242, and sub
ject to paragraph (5), the Attorney General 
may issue a final order of deportation 
against any alien described in paragraph (2) 
whom the Attorney General determines to be 
deportable under section 241(a)(2)(A)(iii) (re
lating to conviction of a felony). 

"(2) An alien is described in this paragraph 
if the alien-

"(A) was not lawfully admitted for perma
nent residence at the time that proceedings 
under this section commenced, or 

"(B) had permanent resident status on a 
conditional basis (as described in section 216) 
at the time that proceedings under this sec
tion commenced. 

"(3) The Attorney General may delegate 
the authority in this section to the Commis
sioner or to any District Director of the 
Service. 

"(4) No alien described in this section shall 
be eligible for-

"(A) any relief from deportation that the 
Attorney General may grant in his discre
tion. or 

"(B) relief under section 243(h). 
"(5) The Attorney General may not exe

cute any order described in paragraph (1) 
until 14 calendar days have passed from the 
date that such order was issued, in order 
that the alien has an opportunity to apply 
for judicial review under section 106.". 

(C) LIMITED JUDICIAL REVIEW.-Section 106 
of the Immigration and Nationality Act (8 
U.S.C. 1105a) is amended-

(1) in the first sentence of subsection (a), 
by inserting "or pursuant to section 242A" 
after "under section 242(b)"; 

(2) in subsection (a)(l) and subsection 
(a)(3), by inserting "(including an alien de
scribed in section 242A)" after "felony"; and 

(3) by adding at the end the following new 
subsection: 

"(d) Notwithstanding subsection (c), a peti
tion for review or for habeas corpus on behalf 
of an alien described in section 242A(c) may 
only challenge whether the alien is in fact an 
alien described in such section, and no court 
shall have jurisdiction to review any other 
issue.''. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to all aliens 
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against whom deportation proceedings are 
initiated after the date of enactment of this 
Act. 
SEC. 103. JUDICIAL DEPORTATION. 

(a) JUDICIAL DEPORTATION.-Section 242A of 
the Immigration and Nationality Act (8 
U.S.C. 1252a), as amended by section 102, is 
further amended by inserting at the end the 
following new subsection: 

"(d) JUDICIAL DEPORTATION.-
"(l) AUTHORITY.-Notwithstanding any 

other provision of this Act, a United States 
district court or a State court shall have ju
risdiction to enter a judicial order of depor
tation at the time of sentencing against an 
alien whose criminal conviction causes such 
alien to be deportable under section 
241(a)(2)(A)(iii) (relating to conviction of a 
felony) . 

"(2) PROCEDURE.-(A) The United States 
Attorney or, in the case of a proceeding be
fore a State court, the State's attorney gen
eral, shall provide notice of intent to request 
judicial deportation promptly after the entry 
in the record of an adjudication of guilt or 
guilty plea. Such notice shall be provided to 
the court, to the alien, to the alien 's counsel 
of record, and to the Commissioner. 

"(B) Notwithstanding section 242B-
"(i) in the case of a proceeding before a 

United States court, the United States At
torney, with the concurrence of the Commis
sioner, or 

"(ii) in the case of a proceeding before a 
State court, the State's attorney general, 
shall, at least 20 days before the date set for 
sentencing, file a charge containing factual 
allegations regarding the alienage of the de
fendant and satisfaction by the defendant of 
the definition of felony. 

"(C) If the court determines that the de
fendant has presented substantial evidence 
to establish prima facie eligibility for relief 
from deportation under section 212(c), the 
court shall request the Attorney General to 
provide the court with a recommendation 
and report regarding the alien's eligibility 
for relief under such section. The court shall 
either grant or deny the relief sought. 

"(D)(i) The alien shall have a reasonable 
opportunity to examine the evidence against 
him or her, to present evidence on his or her 
own behalf, and to cross-examine witnesses 
presented by the Government. 

"(ii) The court, for the purposes of deter
mining whether to enter an order described 
in paragraph (1), shall only consider evidence 
that would be admissible in proceedings con
ducted pursuant to section 242(b). 

"(3) NOTICE, APPEAL, AND EXECUTION OF JU
DICIAL ORDER OF DEPORTATION.-(A)(i) A judi
cial order of deportation or denial of such 
order may be appealed by either party to the 
court of appeals for the circuit in which the 
United States district court is located or to 
the appropriate State court of appeals, as 
the case may be. 

"(ii) Except as provided in clause (iii), such 
appeal shall be considered consistent with 
the requirements described in section 106. 

"(iii) Upon execution by the defendant of a 
valid waiver of the right to appeal the con
viction on which the order of deportation is 
based, the expiration of the period described 
in section 106(a)(l), or the final dismissal of 
an appeal from such conviction, the order of 
deportation shall become final and shall be 
executed at the end of the prison term in ac
cordance with the term of the order. 

"(B) As soon as is practicable after entry 
of a judicial order of deportation by a United 
States court, the Attorney General shall pro
vide the defendant with written notice of the 
order of deportation. which shall designate 

the defendant's country of choice for depor
tation and any alternate country pursuant 
to section 243(a). 

"(C) As soon as is practicable after entry of 
a judicial order of deportation by a State 
court, the State court shall notify the Attor
ney General of the order. Upon the termi
nation of imprisonment of the alien, the 
State shall remand the alien to the custody 
of the Attorney General. The Attorney Gen
eral shall effect the deportation of the alien 
in the manner prescribed in this Act with re
spect to final orders of deportation. 

"(4) DENIAL OF JUDICIAL ORDER.-Denial of 
a request for a judicial order of deportation 
shall not preclude the Attorney General 
from initiating deportation proceedings pur
suant to section 242 upon the same ground of 
deportabili ty or upon any other ground of 
deportability provided under section 241(a). 
Any denial of a judicial order of deportation 
shall include a statement in writing stating 
the reasons for the denial. 

"(5) DEFINITION.-For purposes of this sub
section, the term 'State' refers to any of the 
several States and the District of Colum
bia.". 

(b) TECHNICAL AND CONFORMING CHANGES.
The ninth sentence of section 242(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1252(b)) is amended by striking out "The" 
and inserting in lieu thereof "Except as pro
vided in section 242A(d), the". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to all aliens 
whose adjudication of guilt or guilty plea is 
entered in the record after the date of enact
ment of this Act. 
SEC. 104. UNCONTESTED DEPORTATIONS. 

Section 242B of the Immigration and Na
tionality Act (8 U.S.C. 1252b) is amended-

(1) in subsection (a)(l), by adding at the 
end the following new subparagraph: 

"(G) The right of an alien deportable under 
section 241(a)(2) to execute a deportation af
fidavit pursuant to subsection (f) in lieu of 
deportation proceedings."; 

(2) by redesignating subsection (f) as sub
section (g); and 

(3) by inserting after subsection (e) the fol
lowing: 

"(f) DEPORTATION AFFIDAVIT.-In lieu of a 
determination of deportability in a proceed
ing before a special inquiry officer, an alien 
may elect to admit deportability under sec
tion 241(a)(2) through the execution of an af
fidavit witnessed by such an officer and a no
tary public. A special inquiry officer shall 
make a determination of deportability under 
this subsection based solely on the affidavit 
and, if he finds the alien deportable, shall 
issue an order of deportation with respect to 
that alien.". 
SEC. 105. RESTRICTING DEFENSES TO DEPORTA

TION FOR CERTAIN CRIMINAL 
ALIENS. 

(a) DEFENSES BASED ON SEVEN YEARS OF 
PERMANENT RESIDENCE.-Section 212(c) .of the 
Immigration and Nationality Act (8 U.S.C. 
1182(c)) is amended-

(1) in the third sentence, by striking "has 
served for such felony or felonies" and all 
that follows through the period and inserting 
"has been sentenced for such felony or felo
nies to a term of imprisonment of at least 5 
years, if the time for appealing such convic
tion or sentence has expired and the sen
tence has become final;"; and 

(2) by adding at the end the following new 
sentence: "For purposes of calculating the 
period of seven consecutive years under this 
subsection, any period of imprisonment of 
the a.lien by Federal, State, or local authori
ties shall be excluded but shall not be consid-

ered to have broken the continuity of the pe
riod.". 

(b) DEFENSES BASED ON WITHHOLDING OF 
DEPORTATION.-Section 243(h)(2) of the Immi
gration and Nationality Act (8 U.S.C. 
1253(h)(2)) is amended-

(1) by striking "or" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting"; or"; and 

(3) by striking the final sentence and in
serting the following new subparagraph: 

"(E) the alien has been convicted of an fel
ony."; and 
SEC. 106. EXTRATERRITORIAL APPEALS BY 

CRIMINAL ALIENS. 
Section 106 of the Immigration and Nation

ality Act (8 U.S.C. 1105a) is amended by add
ing at the end the following new subsection: 

"(d)(l) In the case of any alien found to be 
deportable under section 242(a)(2), the Attor
ney General may not defer deportation of the 
alien and shall, after issuance of the deporta
tion order, take the alien into custody until 
the alien is deported. 

"(2) Any court of the United States shall 
have jurisdiction to review an order of depor
tation issued under paragraph (1) in any case 
where the petitioner for review is outside the 
United States. Any alien for whom an order 
of deportation has been vacated under this 
paragraph shall be issued a valid visa and ad
mitted to the United States to the status 
held by the alien before deportation.". 
SEC. 107. ENHANCED PENALTIES FOR FAILURE 

TO DEPART, OR REENTRY, AFTER 
FINAL ORDER OF DEPORTATION. 

(a) FAILURE To DEPART.-Section 242(e) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(e)) is amended-

(1) by striking out "paragraph (2), (3), or (4) 
or• the first time it appears. and 

(2) by striking out "shall be imprisoned 
not more than ten years" and inserting in 
lieu thereof "shall be imprisoned not more 
than two years, or shall be imprisoned not 
more than ten years if the alien is a member 
of any of the classes described in paragraph 
(2), (3), or ( 4) of section 241(a).". 

(b) REENTRY.-Section 276(b) of the Immi
gration and Nationality Act (8 U.S.C. 1326(b)) 
is amended to read as follows: 

"(b) Notwithstanding subsection (a). in the 
case of any alien described in such sub
section whose deportation was subsequent to 
a conviction for commission of two or more 
misdemeanors or a felony, such alien shall be 
fined under title 18, United States Code, im
prisoned not more than 15 years, or both.". 

(c) COLLATERAL ATTACKS ON UNDERLYING 
DEPORTATION ORDER.-Section 276 of the Im
migration and Nationality Act (8 U.S.C. 1326) 
is amended by adding at the end the follow
ing new subsection: 

"(c) In any criminal proceeding under this 
section, no alien may challenge the validity 
of the deportation order described in sub
section (a) (1) or subsection (b).". 
SEC. 108. RESTRICTION ON ASYLUM FOR CRIMI· 

NALALIENS. 
(a) IN GENERAL.-Section 208 of the Immi

gration and Nationality Act (8 U.S.C. 1158) is 
amended by adding at the end the following 
new subsections: 

"(e) Notwithstanding subsection (a), an 
alien may only be granted asylum under this 
section if the alien claims asylum within 15 
days of the alien's entry into the United 
States, unless the alien establishes by clear 
and convincing evidence that since the date 
of entry into the United States cir
cumstances have changed in the alien's 
country of nationality (or, in the case of a 
person having no nationality, the country in 
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which such alien last habitually resided) 
such that, if the alien returned to the coun
try, it is more likely than not that the alien 
would be arrested or incarcerated or the 
alien's life would be threatened in such coun
try on account of race, religion, nationality, 
membership in a particular social group, or 
political opinion. 

"(f) An alien is not eligible for asylum 
under this section if the Attorney General 
determines that-

"(1) the alien ordered, incited, assisted, or 
otherwise participated in the persecution of 
any person on account of race, religion, na
tionality, membership in a particular social 
group, or political opinion; 

"(2) the alien, having been convicted by a 
final judgment of a particularly serious 
crime, constitutes a danger to the commu
nity of the United States; 

"(3) there are serious reasons for believing 
that the alien has committed a serious non
political crime outside the United States 
prior to the arrival of the alien in the United 
States; 

"( 4) there are reasonable grounds for re
garding the alien as a danger to the security 
of the United States; or 

" (5) a country willing to accept the alien 
has been identified (other than the country 
described in subsection (e)) to which the 
alien can be deported or returned and the 
alien does not establish that it is more likely 
than not that the alien would be arrested or 
incarcerated or the alien's life would be 
threatened in such country on account of 
race, religion, nationality, membership in a 
particular social group, or political opinion. 
For purposes of paragraph (2), an alien who 
has been convicted of a felony shall be con
sidered to have committed a particularly se
rious crime. The Attorney General shall pre
scribe regulations that specify additional 
crimes that will be considered to be a crime 
described in paragraph (2) or (3). ". 

(b) CONFORMING AMENDMENT.-Section 
208(a) of such Act (8 U.S.C. 1158(a)) is amend
ed by inserting ", except as provided in sub
section (f)," after "asylum, and". 
SEC. 109. FEDERAL INCARCERATION. 

Section 242 of the Immigration and Nation
ality Act (8 U.S.C. 1252) is amended by add
ing at the end the following new subsection: 

"(j)(l) The Attorney General shall take 
into the custody of the Federal Government, 
and shall incarcerate for a determinate sen
tence of imprisonment, an undocumented 
criminal alien if-

"(A) the chief State official exercising au
thority with respect to the incarceration of 
the undocumented criminal alien submits a 
written request to the Attorney General; and 

"(B) the undocumented criminal alien is 
sentenced to a determinate term of impris
onment. 

"(2) Undocumented criminal aliens taken 
into the custody of the Attorney General 
under paragraph (1) may be deported under 
subsection (h)(2)(A). 

" (3) For purposes of this subsection, the 
term 'undocumented criminal alien' means 
an alien who-

"(A) has been convicted of a felony and 
sentenced to a term of imprisonment, and 

"(B)(i) entered the United States without 
inspection or at any time or place other than 
as designated by the Attorney General, or 

" (ii) was the subject of exclusion or depor
tation proceedings at the time he or she was 
taken into custody by the State.". 
SEC. 110. MISCELLANEOUS AND TECHNICAL 

CHANGES. 
(a) FORM OF DEPORTATION HEARINGS.-The 

second sentence of section 242(b) of the Im-

migration and Nationality Act (8 U.S.C. 
1252(b)) is amended by inserting after the 
second sentence the following new sentence: 
"Nothing in the preceding sentence pre
cludes the Attorney General from authoriz
ing proceedings by electronic or telephonic 
media (with or without the consent of the 
alien) or, where waived or agreed to by the 
parties, in the absence of the alien.". 

(b) CONSTRUCTION OF EXPEDITED DEPORTA
TION REQUIREMENTS.-No amendment made 
by this Act and nothing in section 242(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(i)), shall be construed to create 
any right or benefit, substantive or proce
dural, which is legally enforceable by any 
party against the United States, its agen
cies, its officers, or any other person. 

TITLE II-LOCAL COOPERATION WITH 
FEDERAL OFFICIALS AND PROCEDURES 

SEC. 201. FUNDING BASED ON COOPERATION. 
(a) STATE AND LOCAL COOPERATION.-Not

withstanding any law, ordinance or regula
tion of any State or subdivision thereof to 
the contrary, officials of any State or local 
government or agency, upon the request of 
any duly authorized official of the United 
States Immigration and Naturalization 
Service, shall provide information regarding 
the identification, location, arrest, prosecu
tion, detention, and deportation of an alien 
or aliens who are not lawfully present in the 
United States. 

(b) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attor
ney General and the Commissioner of Immi
gration and Naturalization shall jointly re
port to the Congress and the President on 
the extent to which State and local govern
ments are not cooperating with the Immi
gration and Naturalization Service. This re
port shall identify any State or local govern
ments that have adopted laws, policies or 
practices of noncooperation with the United 
States Immigration and Naturalization 
Service, the specific nature of those laws, 
policies or practices, and their impact on the 
enforcement of the immigration laws. 

(C) FUNDING BASED ON COOPERATION.-No 
State or local government or agency which 
has been identified in the Attorney General's 
report required by the preceding paragraph, 
which has a policy or practice of refusing to 
cooperate with the Immigration and Natu
ralization Service regarding the identifica
tion, location, arrest, prosecution, detention, 
or deportation of aliens who are not lawfully 
present in the United States, shall be eligible 
for any Federal funds from appropriations 
made pursuant to a provision of the Violent 
Crime Control and Law Enforcement Act of 
1993 or of an amendment made by authoriz
ing appropriations, as long as such policy or 
practice remains in effect. 
SEC. 202. PRODUCTION OF CRIMINAL RECORDS. 

Section 503(a)(11) of the Omnibus Crime 
Control and Safe Streets Act of' 1968 (42 
U.S.C. 3753(a)) is amended by inserting "or 
any political subdivision thereof' after 
"State" the second, third, and fourth occur
rence thereof. 

TITLE Ill-MISCELLANEOUS 
SEC. 301. DETENTION OF UNDOCUMENTED 

CRIMINAL ALIENS AT MILITARY IN
STALLATIONS TO BE CLOSED. 

(a) IN GENERAL.-(1) Notwithstanding any 
other provision of law, the Secretary of De
fense shall make available to the Attorney 
General for the purpose referred to in para
graph (2) any military installation of the De
partment of Defense that-

(A) is approved for closure under a base 
closur~ law; and 

(B) is jointly determined by the Secretary 
and the Attorney General to be an appro
priate facility for the detention of undocu
mented aliens. 

(2) The Attorney General shall use facili
ties made available to the Attorney General 
under this paragraph for the detention of un
documented criminal aliens. 

(b) DEFINITIONS.-In this section: 
(1) The term " approved for closure under a 

base closure law'', in the case of a military 
installation, means any installation whose 
closure under a base closure law is rec
ommended by the President and not dis
approved by Congress in accordance with the 
provisions of such law. 

(2) The term "base closure law" means the 
following: 

(A) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 102-510; 10 U.S.C. 2687 note). 

(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 100-526; 10 U.S.C. 2687 
note). 

(3) The term "undocumented criminal 
alien" means an alien who-

(A) has been convicted of a felony and sen
tenced to a term of imprisonment, and 

(B)(i) entered the United States without 
inspection or at any time or place other than 
as designated by the Attorney General, or 

(ii) was the subject of exclusion or deporta
tion proceedings at the time he or she was 
taken into custody by the State. 
SEC. 302. AUTHORIZING REGISTRATION OF 

ALIENS ON CRIMINAL PROBATION 
OR CRIMINAL PAROLE. 

Section 263(a) of the Immigration and Na
tionality Act (8 U.S.C. 1303(a)) is amended by 
striking " and (5)" and inserting "(5) aliens 
who are or have been on criminal probation 
or criminal parole within the United States, 
and (6)". 
SEC. 303. ADMISSIBLE EVIDENCE BEFORE A SPE

CIAL INQUIRY OFFICER. 
In any proceeding under the Immigration 

and Nationality Act before a special inquiry 
officer, such documents and records as are 
described in section 3.41 of title 8, Code of 
Federal Regulations, as in effect on the date 
of enactment of this Act, may be admissible 
as evidence of a criminal conviction. 

CRIMINAL ALIEN CONTROL ACT OF 1994-
SECTION-BY-SECTION ANALYSIS 

Sec. 1. Short Title 

The Act may be cited as the Criminal 
Alien Control Act of 1994 

TITLE I-DEPORTATION OF CRIMINAL ALIENS 
Sec. 101. Equal Immigration Treatment to All 

Alien Felons 

Under section 101 any alien who is con
victed of any felony at any time while in the 
U.S. would be deportable. Under current law 
only aliens convicted of certain types of felo
nies, as specified by a complex and confusing 
array of statutes, are deportable. Whole 
classes of aliens who are convicted of felo
nies are not deportable. 

Under current law only aliens who are con
victed of crimes of moral turpitude (which 
include murder, manslaughter, rape and sod
omy) within five years after entry into the 
U.S. and resulting in imprisonment for one 
year, or aliens convicted of two unrelated 
crimes of moral turpitude at any time after 
entry into the U.S. regardless of length of in
carceration, or aliens who commit certain 
narcotics and weapons offenses (so-called 
"aggravated felonies"), as defined by law, 
are deportable. 
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Sec. 102. Deportation Procedures of Certain 

Criminal Aliens Who Are Not Permanent Resi
dents 
Section 102 lays out streamlined proce

dures for the deportation of criminal aliens 
who are not permanent residents. Under cur
rent law only aggravated felons are conclu
sively presumed to be deportable. Section 102 
extends the presumption to all criminal 
aliens who are not permanent residents. This 
section eliminates the administrative hear
ing process for criminal aliens who are not 
permanent resident aliens. Such criminal 
aliens will have the right to a single habeas 
corpus appeal limited to a determination of 
whether the alien is in fact an alien and is in 
fact a convicted felon. 

Sec. 103. Judicial Deportation 
Section 103 gives the United States district 

courts and state courts the authority to 
enter a judicial order of deportation at the 
time of sentencing against an alien con
victed of a felony . The denial of such a judi
cial order does not preclude the initiation of 
deportation proceedings for the alien in 
question. 

District courts currently have the author
ity to order the deportation of a criminal 
alien as a condition of supervised release . 
See, 18 U.S.C. 3583(d), United States versus 
Chukwura , 5 F.3d 1420 (11th Cir. 1993). Section 
103 makes it clear that district courts also 
have the authority to order the deportation 
of a criminal alien in all sentencing situa
tions, not solely in connection with a sen
tence of supervised release. State courts cur
rently have no authority regarding deporta
tion. State courts have, in many instances, 
however, been given the ability to exercise 
federal authority. 

Sec. 104. Uncontested Deportations 
Under section 104 a criminal alien who has 

chosen not to contest his deportation can be 
deported via the execution of an affidavit in 
lieu of deportation proceedings. Currently, 
uncontested deportations are carried out be
fore an immigration judge in the setting of a 
formal immigration hearing. In addition to 
being costly and time consuming, such hear
ings are mere pro forma exercises when they 
involve uncontested deportations. 
Sec. 105. Restricting Defenses to Deportation for 

Certain Criminal Aliens 
Section 105 restricts two defenses often 

used by criminal aliens to contest their de
portations. The first defense is commonly re
ferred to as 212(c) relief. Under section 212(c) 
of the Immigration and Nationality Act a 
criminal alien who has been a permanent 
resident in the U.S. for seven years and has 
not served over 5 years for a felony offense 
may be granted relief from deportation. Sec
tion 105 would exclude from section 212(c) 
those felons who are sentenced to 5 years re
gardless of time actually served. 

The second defense, known as " withhold
ing of deportation", allows an immigration 
judge to withhold the deportation of an 
alien, including a criminal alien, if it is es
tablished that the alien would be in danger if 
he were returned to his country of origin. 
Section 105 would prohibit this defense from 
being invoked by an alien convicted of a fel
ony. 

Sec. 106. Extraterritorial Appeals by Criminal 
Aliens 

Section 106 requires that all criminal 
aliens ordered deported be taken into cus
tody until deportation. The section also re
quires that a criminal alien be deported even 
if he appeals his deportation. The criminal 
alien is, however, given the right to appeal 

his deportation from his country of origin. If 
the criminal alien wins his appeal, this sec
tion makes it clear that the alien is to be is
sued a visa to return to the U.S. 

This section will ensure that those crimi
nal aliens who have been ordered deported 
will not escape deportation by appealing 
their deportation. Currently, criminal aliens 
who appeal their deportation either remain 
incarcerated at taxpayer expense or, more 
frequently, are released on bond. Criminal 
aliens who have been released pending their 
appeal are commonly given work authoriza
tion by the INS. It is unfair to reward a 
criminal alien simply because he has ap
pealed his order of deportation . Such a pol
icy sends the wrong signal and invites abuse 
of the immigration appeal process. 

Sec. 107 Enhanced Penalties for Re-Entry or 
Failure to Deport 

Section 107 enhances the penalties for 
aliens who return to the U.S. after being de
ported and for those who fail to depart after . 
having been ordered deported. Under current 
law, aggravated felons who re-enter after de
portation can serve 15 years while nonaggra
vated felons can serve only 5 years for the 
same offense. This section makes the penalty 
15 years for all deported criminal aliens who 
re-enter after deportation . Section 107 pro
hibits collateral attacks on the underlying 
deportation order during reentry prosecu
tions. Section 107 also expands the penalty 
for failure to depart to all classes of aliens. 
Current law only covers certain classes of 
aliens. 

Sec. 108 Restriction on Asylum for Criminal 
Aliens 

Section 108 will prohibit asylum claims for 
criminal aliens who have not formally 
claimed asylum within 15 days of entering 
the United States, unless the criminal alien 
can establish by clear and convincing evi
dence changed circumstances in the criminal 
aliens country of nationality accounting for 
why the alien failed to comply with this sec
tion. This section also absolutely prohibits 
asylum claims for certain criminal aliens 
such as those who have committed serious 
crimes and pose a threat to the public. 

Sec. 109 Federal Incarceration 
Section 109 requires the Federal govern

ment to take into custody and incarcerate 
any undocumented criminal alien. Under 
this section, an undocumented criminal 
alien is any alien who: is convicted of a fel
ony and sentenced to a term of imprison
ment; entered the U.S. without inspection; 
or was the subject of exclusion or deporta
tion proceedings at the time he was taken 
into custody. Under current law an undocu
mented criminal alien, who is not an aggra
vated felon, can be, and often is released 
pending deportation as long as the criminal 
alien was inspected while entering the U.S . 
Many of these individuals do not appear for 
their deportation hearings . 

Section 109 restores the original intent of 
Congress to require the incarceration of 
most criminal aliens pending their deporta
tion. Congressional intent was thwarted by 
the adoption of a so-called " technical 
amendment" to the Immigration Act of 1990 
which allows for the release of a large num
ber of criminal aliens pending their deporta
tion. 
Sec. 110. Miscellaneous and Technical Changes 
TITLE II- LOCAL COOPERATION WITH FEDERAL 

OFFICIALS AND PROCEDURES 

Sec. 201 . Funding Based on Cooperation 
Section 201 would deny funding to be au

thorized under the Violent Crime Control 

and Law Enforcement Act of 1993 (the Crime 
Bill) to government entities that adopt poli
cies of refusing to cooperate with Federal 
immigration officials. An entity would be de
nied funding if the Attorney General cer
tifies that the entity has a policy of not co
operating with Federal immigration offi
cials. The Attorney General can order a re
sumption of funding if the government en
tity changes its policy. 

Sec. 202. Production of Criminal Records 
Section 202 mandates that any political 

subdivision of a state provide certified crimi
nal record to the INS in connection with a 
deportation proceeding against a criminal 
alien at no cost to the INS. Current law only 
requires states themselves to provide such 
records at no cost. Some local governments 
maintain the right to charge a fee for the 
records. Section 202 corrects this problem 
and ensures that the intent of the current 
law is carried out. 

TITLE Ill- MISCELLANEOUS 

Sec. 301. Detention of Undocumented Aliens at 
Military Installations to be Closed 

Section 301 would allow any military in
stallation approved for closure under a base 
closure law to be used for the detention of 
undocumented aliens. 

Sec. 302. Identification of Criminal Aliens on 
Probation and Parole 

Requires that state and local law enforce
ment inform INS of criminal aliens within 
their jurisdiction that are on probation and 
parole. Current law requires that this be 
done with only incarcerated criminal aliens. 

Sec. 303. Admissible Evidence Before a Special 
Inquiry Officer 

Codifies a federal regulation that allows 
the use of certain forms of documents and 
record and regard to the deportation of a 
criminal alien. For example, allows for the 
use of an official arrest record transmitted 
electronically. 

By Mr. McCAIN (for himself and 
Mr. INOUYE): 

S. 1936. A bill to provide for the inte
grated management of Indian re
sources, and for other purposes; to the 
Committee on Indian Affairs. 

INDIAN INTEGRATED RESOURCES MANAGEMENT 
PLANNING ACT 

• Mr. McCAIN. Mr. President, I intro
duce the Indian Integrated Resource 
Management Planning Act to authorize 
the Secretary of the Interior to estab
lish and carry out a program to assist 
tribes in developing and implementing 
integrated resource management plans. 
I am pleased that Senator INOUYE has 
joined me as a cosponsor. We are intro
ducing this bill in order to stimulate 
discussion about this subject. Accord
ingly, we welcome all comments and 
suggestions for improving the bill. 

This legislation provides that upon 
request of an Indian tribe, the Sec
retary of the Interior shall transfer to 
the tribe all natural resource data, in
cluding maps and other information 
held by the Secretary that relates to 
lands under the authority of the Indian 
tribe. The bill also establishes a proc
ess for plan development, and requires 
an Indian tribal government to submit 
its plan to the Secretary for approval. 

The process for plan development in
cludes a determination of the need for 
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the plan; identification of short- and 
long-term goals; identification of the 
geographic area to be included in the 
plan; identification of available and 
needed data; identification of the natu
ral resources expertise needed to pre
pare the plan; a determination of the 
time required for data collection; a de
termination of the affected parties, in
cluding landowners, lessees, and resi
dents; public comment; identification 
and consideration of alternative plans; 
an estimation of the cost of plan devel
opment; a list of resources to be in
cluded in the plan; a list of resource 
management goals and objectives; and 
compliance with applicable Federal 
and tribal laws. 

An approved plan shall govern all ac
tivities of the Indian tribe and the Sec
retary with regard to matters included 
in the plan. The bill also provides that 
the Secretary, consistent with the 
trust responsibility, shall provide for 
the management of Indian natural re
sources in a manner that is consistent 
with an approved integrated resource 
management plan. The bill authorizes 
the Secretary to enter into a grant, 
contract, or cooperative agreement 
with each Indian tribe under the Indian 
Self-Determination and Education As
sistance Act to provide financial assist
ance to the tribe for the development 
of an integrated resource management 
plan. 

This bill provides direction to the 
Secretary for the fulfillment of the 
United States' responsibility for the 
Indian natural resources that are held 
in trust for Indian tribes and individ
uals. It would ensure that the manage
ment of natural resources on Indian 
lands in conducted in a manner that is 
consistent with tribal culture and val
ues, applicable Federal laws, and the 
Federal trust responsibility. The 
IRMP A would also promote and en
hance tribal self-governance through 
tribal control of natural resources and 
comanagement by Indian tribes and 
the Secretary. 

A few tribes have already developed 
and implemented integrated resource 
management plans to manage natural 
resources on their lands. Pursuant to 
the American Indian Agricultural Re
source Management Act, which was en
acted last year, a tribe may develop 
and implement a plan to govern the 
management of Indian rangelands and 
farmlands. The National Indian Forest 
Resource Management Act, which was 
enacted in 1991, contains similar provi
sions. The bill I am introducing today 
will incorporate existing individual re
source management plans into an over
all program called an integrated re
source management plan. 

At the urging of the tribes, the Bu
reau of Indian Affairs established pro
cedures in 1988 to develop integrated 
resource management plans· for each 
Indian reservation. Under these proce
dures, the Secretary of the Interior has 

developed and completed substantial 
resource inventory information, such 
as maps, surveys, and data necessary 
for the development of tribal inte
grated resource management plans 
over the past several years. The BIA, 
however, has lacked the funds and the 
staff to assist tribes in developing and 
implementing integrated resource 
management plans for each reserva
tion. Since 1988, the BIA has completed 
nine integrated resource management 
plans for Indian reservations. 

Out of frustration, some tribes have 
used tribal and private funds to develop 
and complete resource inventory infor
mation in order to develop and imple
ment an integrated resource manage
ment plan. For example, the Hoopa 
Valley Tribe asked World Wildlife 
Fund to assist in developing an inte
grated resource management plan for 
the reservation to fully integrate fish 
and wildlife conservation into the 
tribe's logging and timber management 
program. The integration of these pro
grams will lead to the development of a 
sustainable economy that makes use of 
the tribe's natural resources while 
safeguarding those resources that have 
.important ecological and cultural val
ues. 

The Confederated Tribes of the Warm 
Springs Reservation of Oregon also had 
to seek funding elsewhere because the 
Secretary was not providing the data 
necessary to develop an integrated re
source management plan. The tribe 
used its own funds to develop an inte
grated resource management plan. The 
plan at Warm Springs provides for the 
long-term management of all resources 
for sustainable economic and employ
ment opportunities for present and fu
ture tribal members, and for the pres
ervation of cultural values. Mr. Presi
dent, I believe it is consistent with the 
trust responsibility to require the Sec
retary to manage Indian natural re
sources for the benefit of the tribes. We 
have appropriated and the Secretary 
has expended considerable sums of 
money over the years to develop data 
and information on Indian natural re
sources. This information should be 
readily available to those tribes which 
are ready to develop an IRMP. The bill 
I am introducing today would make 
the information the Secretary has ac
quired directly available to the tribal 
governments for the development of 
IRMP's. 

Finally, I would like to note that 
this legislation is consistent with and 
will serve to advance the policies of 
self-determination and self-governance. 
The development of an IRMP nec
essarily involves the very kind of com
munity participation and decision
making which is the cornerstone of 
self-governance. This legislation will 
ensure that the Secretary has the au
thority necessary to more fully imple
ment the policies of self-determination 
and self-governance at such times as 

the respective tribes are ready to pro
ceed. 

I ask unanimous consent that the 
full text of the Indian Integrated Re
sources Management Planning Act and 
a section-by-section summary be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1936 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Indian Inte
grated Resources Management Planning 
Act". 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) INDIAN LAND.-The term "Indian land" 

means all land that is-
(A) held in trust by the United States for 

the benefit of an Indian tribe or an individ
ual Indian; or 

(B) owned by an Indian or Indian tribe and 
is subject to restrictions against alienation. 

(2) INDIAN NATURAL RESOURCES.-The term 
"Indian natural resources" includes forests, 
ranges, wildlife, water, fisheries, soils, min
erals, oil, gas, coal, agriculture, recreation, 
archaeological resources, historical re
sources, cultural resources, traditional re
sources, socioeconomic resources, and 
threatened and endangered species. 

(3) INDIAN TRIBE.-The term "Indian tribe" 
means any Indian tribe, band, nation, pueb
lo, or other organized group or community, 
including any Alaska Native Village or re
gional corporation as defined in or estab
lished pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), that 
is eligible for the special programs and serv
ices provided by the United States to Indians 
because of their status as Indians. 

(4) INTEGRATED RESOURCE MANAGEMENT 
PLAN.-The term "integrated resource man
agement plan" means a plan developed by an 
Indian tribe and approved by the Secretary 
pursuant to section 4-

(A) to assess available natural resources; 
(B) to identify management objectives that 

integrate-
(!) quality of life; 
(ii) production goals; 
(iii) preservation goals; and 
(iv) landscape descriptions of the natural 

resources; and 
(C) that encompasses tribal codes and spe

cific natural resource management plans in 
effect on the date of enactment of this Act. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 
SEC. 3. FINDINGS; PURPOSE. 

(a) FINDINGS.-The Congress finds that-
(1) it is the policy of the United States to 

promote tribal se1f-determination and self
governance; 

(2) the United States holds most Indian 
natural resources in trust for the benefit of 
Indian tribes and individuals; 

(3) it is consistent with the Federal trust 
responsibility and the policies of self-deter
mination and self-governance to promote in
creased tribal involvement in the manage
ment and use of Indian land and natural re
sources; and 

(4) Indian tribes have among their prin
cipal policy objectives, the management of 
their natural resources in a manner that is 
consistent with the cultural, social, and eco
nomic needs and values of the tribes. 
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(b) PURPOSE.-It is the purpose of this 

Act-
(1) to authorize the Secretary to assist In

dian tribes in the development and imple
mentation of integrated resource manage
ment plans; 

(2) to ensure that the management of natu
ral resources on Indian land is conducted in 
a manner that is consistent with tribal cul
ture and values, applicable Federal laws, and 
the Federal trust responsibility; and 

(3) to promote and enhance tribal self-de
termination and self-governance by ensuring 
tribal control of natural resources and co
management by Indian tribes and the Sec
retary. 
SEC. 4. INDIAN NATURAL RESOURCE MANAGE· 

MENTPLAN. 
(a) IN GENERAL.-The Secretary shall es

tablish and carry out a program to assist In
dian tribes to develop and implement inte
grated natural resource management plans. 

(b) ASSISTANCE.-
(!) IN GENERAL.-Upon the request of an In

dian tribe, the Secretary shall provide assist
ance under this subsection, including the 
transfer to the tribe of all natural resources 
data, including maps and other information 
held by the Secretary that relates to land 
under the authority of the Indian tribe. 

(2) GRANTS; CONTRACTS.-Upon the request 
of an Indian tribe, the Secretary shall enter 
into a grant, contract, or cooperative agree
ment with each Indian tribe under the Indian 
Self-Determination and Education Assist
ance Act (25 U.S.C. 450 et seq.) to provide fi
nancial assistance to the Indian tribe for the 
development of an integrated resource man
agement plan. 

(C) DEVELOPMENT.-The process for plan de
velopment shall include provisions for-

(1) a determination of the need for the 
plan; 

(2) identification of short- and long-term 
goals; 

(3) identification of the geographic area to 
be included in the plan; 

(4) identification of available and needed 
data; 

(5) identification of the natural resources 
expertise needed to prepare the plan; 

(6) a determination of the time required for 
data collection; 

(7) a determination of the affected parties, 
including landowners, lessees, and residents; 

(8) public comment; 
(9) identification and consideration of al

ternative plans; 
(10) an estimation of the cost of plan devel

opment; 
(11) a list of resources to be included in the 

plan; 
(12) a list of resource management goals 

and objectives; and 
(13) compliance with applicable Federal 

and tribal laws. 
(d) APPROVAL BY SECRETARY.-
(1) SUBMISSION.-Upon completion of a 

plan, an Indian tribe shall submit the plan to 
the Secretary for approval. 

(2) APPROVAL.-Not later than 6 months 
after receipt of a plan, the Secretary shall 
approve or disapprove the plan. If the Sec
retary neither approves nor disapproves the 
plan, such inaction shall be deemed to be an 
approval of the plan. 

(3) DISAPPROVAL.-If the Secretary dis
approves a plan, the Secretary shall state 
the reasons for such disapproval and shall 
provide recommendations and technical as
sistance for plan revisions. 

(e) FORCE AND EFFECT.-An approved plan 
shall govern all activities of the Indian tribe 
and the Secretary with regard to matters in-

eluded in the plan. The plan shall take effect 
on the date of approval. 

(f) AMENDMENTS.-
(!) IN GENERAL.-An Indian tribe may 

amend the plan at any time consistent with 
this section. 

(2) PUBLIC COMMENT.-Proposed amend
ments shall be made available for public re
view and comment. 

(3) APPROVAL.-Upon approval by the In
dian tribe, proposed amendments shall be 
submitted to the Secretary for approval in 
accordance with subsection (d). 
SEC. 5. MANAGEMENT. 

Consistent with the Indian Self-Determina
tion and Education Assistance Act (25 U.S.C. 
450 et seq.), the Secretary shall provide for 
the management of Indian natural resources 
in a manner that is consistent with the ap
proved integrated resource management 
plans. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

SECTION-BY-SECTION SUMMARY ANALYSIS OF 
THE INDIAN INTEGRATED RESOURCE MANAGE
MENT PLANNING ACT OF 1994 

SECTION 1.-SHORT TITLE 
Section 1 provides that the short title of 

the Act shall be the "Indian Integrated Re
sources Management Planning Act." 

SECTION 2.-DEFINITIONS 
Section 2 sets out the definitions used in 

the Act, including: Indian Land, Indian Nat
ural Resources, Indian Tribe, Integrated Re
source Management Plan, and Secretary. 

SECTION 3.-FINDINGS AND PURPOSE 
Section 3 sets out the findings of the Con

gress and sets out the purposes of the Act. 
Subsection (a) of this section states the 

findings of the Congress including: the policy 
of the United States is to promote tribal 
self-determination and self-governance; the 
United States holds most Indian natural re
sources in trust for the benefit of Indian 
tribes and individuals; it is consistent with 
the Federal trust responsibility and the poli
cies of self-determination and self-govern
ance to promote increased tribal involve
ment in the management and use of Indian 
land and natural resources; and among In
dian tribes' policy objectives are the man
agement of their natural resources in a man
ner that is consistent with the cultural, so
cial, and economic needs and values of the 
tribes. 

Subsection (b) of this section states that 
the purposes of this Act are to authorize the 
Secretary to assist Indian tribal organiza
tions in developing and implementing inte
grated resource management plans; to en
sure that the management of natural re
sources on Indian land is conducted in a 
manner that is consistent with tribal culture 
and values, applicable Federal laws, and the 
Federal trust responsibility; and to promote 
and enhance tribal self-determination and 
self-governance through tribal control of 
natural resources and co-management by In
dian tribes and the Secretary. 

SECTION 4.-INDIAN NATURAL RESOURCE 
MANAGEMENT PLAN 

Section 4 of this bill provides that the Sec
retary shall establish and carry out a pro
gram to assist Indian tribes to develop and 
implement integrated natural resource man
agement plans. 

Subsection (b)(l) of this section provides 
that upon request of an Indian tribal organi
zation, the Secretary shall provide all natu-

ral resources data, including maps and other 
information held by the Secretary that re
lates to land under the authority of the In
dian tribe. 

Subsection (b)(2) of this section provides 
that the Secretary shall enter into a grant, 
contract, or cooperative agreement with 
each Indian tribe under the Indian Self-De
termination and Education Assistance Act 
to provide financial assistance to the tribe in 
developing an integrated resource manage
ment plan. 

Subsection (c) of this section provides that 
the process for plan development shall in
clude the provisions set out in subsection 
(c)(l) through (c)(13) of this section. 

Subsection (d)(l) of this section states that 
an Indian tribal organization shall submit a 
plan to the Secretary for approval; (2) the 
Secretary shall approve or disapprove the 
plan not later than 6 months after receipt of 
the plan and if the Secretary neither ap
proves nor disapproves the plan. such inac
tion shall be deemed to be an approval of the 
plan; (3) if the Secretary disapproves the 
plan, the Secretary shall state the reasons 
for such disapproval and shall provide rec
ommendations and technical assistance for 
plan revisions. 

Subsection (e) of this section provides that 
an approved plan shall govern all activities 
of the Indian tribe and the Secretary with 
regard to matters included in the plan. The 
plan shall be in effect on the date of ap
proval. 

Subsection (f) of this section sets out the 
process that an Indian tribe shall follow to 
amend the plan. 

SECTION 5.-MANAGEMENT 
Section 5 provides that the Secretary, con

sistent with the trust responsibility, shall 
provide for the management of Indian natu
ral resources in a manner that is also con
sistent with an approved integrated resource 
ma.nagement plan. 

SECTION 6. 

Section 6 authorizes to be appropriated 
such sums as are necessary to carry out this 
Act.• 

By Mr. DODD: 
S. 1937. A bill to amend the Commu

nity Services Block Grant Act to es
tablish a new Community Initiative 
Program to carry out economic devel
opment activities in economically dis
tressed communities, to make other 
amendments to the Act, and for other 
purposes; to the Committee on Bank
ing, Housing, and Urban Affairs. 

S. 1938. A bill to amend the Low-In
come Home Energy Assistance Act of 
1981 to authorize appropriations for fis
cal years 1996 through 1999, remove im
pediments to the exercise of States dis
cretion to shape their programs and to 
concentrate their resources on those 
with the greatest home energy needs, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

FAMILY ASSISTANCE LEGISLATION 
Mr. DODD. Mr. President, I rise 

today to introduce on behalf of the 
Clinton administration reauthorization 
bills for two programs that are criti
cally important to millions of Ameri
cans: The Low-Income Home Energy 
Assistance Program and the commu
nity services block grant. These may 
not be glamour programs that receive 
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major publicity, but for the families 
who receive help through them, they 
can literally be lifesavers. 

Together with the Head Start amend
ments already introduced, these bills 
will be folded into the Human Services 
Act reauthorization, which the Senate 
will consider later in the session. The 
programs authorized through the 
Human Services Act share a common 
orientation of working within the com
munity to address the needs of individ
uals and families seeking to move to
ward self-sufficiency. 

For millions of families all across 
this Nation, the Low-Income Home En
ergy Assistance Program, commonly 
known as LIHEAP, is the difference be
tween going cold and staying warm, 
the difference between being over
whelmed by hard times and hanging 
on, the difference between skimping on 
the food budget to pay the utilities and 
just getting by. 

LIHEAP provides millions of families 
with the little extra help they need to 
make it through the winter. Many 
LIHEAP families have elderly mem
bers. Some recipients are disabled. 
Many families are raising small chil
dren. Whatever their composition, 
households receiving energy assistance 
all need warm shelter from the cold 
and basics like electricity. 

This point was forcefully driven 
home during a hearing I chaired of the 
Subcommittee on Children, Family, 
Drugs and Alcoholism on Tuesday. 
During that hearing, Mrs. Letitia 
Fletcher of Philadelphia laid out in 
highly personal, emotional terms how 
important LIHEAP is to millions of 
Americans. Tears streaming down her 
face, she described having to quit her 
job to care for her ill husband. Unable 
to afford fuel oil, they heated with a 
kerosene heater until doctors advised 
her that the fumes would worsen her 
husband's condition. 

Fortunately, Mrs. Fletcher found out 
about LIHEAP, and she and her hus
band were able to pay for fuel oil to 
heat their home. Although her husband 
recently passed away, Mrs. Fletcher is 
convinced that LIHEAP extended his 
life. She now works in her neighbor
hood to make sure others in need know 
about LIHEAP. 

Fortunately, Mrs. Fletcher found 
help, but millions more who are eligi
ble go without assistance because the 
program is under-funded. LIHEAP 
reaches less than a quarter of the eligi
ble population and nearly a million 
fewer than it did in 1981. Funding for 
the program has declined from $2.1 bil
lion in 1985 to $1.4 billion today. As 
funding has declined, heat interrup
tions have been on the increase, with 
more than one million families going 
without this basic necessity at some 
point in the winter of 1990-9191. 

Given these statistics and my own 
conversations with LIHEAP clients in 
Connecticut, I must admit I was dis-

appointed that the administration's 
budget proposed cutting LIHEAP's al
ready inadequate funding in half. I plan 
to work with my colleagues during the 
budget and appropriations processes to 
restore as much funding as possible for 
LIHEAP. . 

At the same time, I am eager to dis
cuss steps we might take to make the 
program more effective. The reauthor
ization bill I am today introducing on 
behalf of the Clinton administration 
contains a number of changes to the 
program intended to give States more 
flexibility and to encourage the 
targeting of households with high en
ergy burdens. 

I am also introducing the administra
tion's bill to reauthorize the commu
nity services block grant. The commu
nity services block grant provides core 
funding to our Nation's network of 
community action agencies. These are 
social services groups with deep roots 
in communities in every part of the 
United States. By Federal law, the 
boards of these agencies are comprised 
of one-third elected officials, one-third 
business and civic leaders and one
third low-income residents of commu
nities served by the agencies. 

This unique partnership provides one 
of the secrets of community action 
agencies' success, for it empowers low
income communities by giving them 
say over their own affairs. When com
munity members reach out to the com
munity action agency, the hand they 
grasp is that of a neighbor. 

Two of the witnesses at Tuesday's 
hearing, Catherine Riley of Minnesota 
and Jamie Enochs of Kansas, talked 
about how important community ac
tion agencies had been in their lives. 
They described how the agencies pro
vide comprehensive services intended 
to help clients reach self-sufficiency, 
rather than just providing a check like 
a welfare agency. 

This ability to see families' needs 
comprehensively-to weave the seam
less garment of service&--is a hallmark 
of community action agencies. They 
provide an impressively wide array of 
social services, from Ii teracy programs 
to job training, from Meals on Wheels 
to homeless shelters, from child care to 
substance abuse education. 

The community services block grant 
is money well spent because commu
nity action agencies use it to leverage 
funds from the private sector and from 
State and local governments. Federal 
block grant money actually con
stitutes only a small portion of com
munity action agencies' budget, but it 
is an indispensable portion. 

Over the years, a number of small 
discretionary programs have been au
thorized through the community serv
ices block grant. These programs have 
funded everything from rural housing 
improvements to antihunger efforts. 
The administration's bill proposes to 
eliminate most of these discretionary 

programs, replacing one--the Commu
nity Economic Development Pro
gram-with a new Community Initia
tive Program. 

I plan to carefully examine this pro
posal in the weeks ahead. While I am 
sensitive to and support the goal of 
streamlining Federal programs, I am 
also a ware that these small programs 
have served important purposes. We 
must be sure these purposes will still 
be met before we eliminate the funding 
sources dedicated to them. 

The low-income Home Energy Assist
ance Program and the community serv
ices block grant both rest on the fun
damental premise that a little help 
from the community may be all it 
takes for families to survive tough 
times. I look forward to working with 
my colleagues on the Labor Committee 
and in the Senate as a whole to reau
thorize these valuable programs in the 
weeks ahead. I ask unanimous consent 
that the text of both bills be printed in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 1937 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND REFERENCES. 

(a) SHORT TITLE.-That this Act may be 
cited as the "Community Services Block 
Grant Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Community Services Block 
Grant Act (42 U.S.C. 9901 et seq.). 
SEC. 2. ESTABLISHMENT OF COMMUNITY INITIA

TIVE PROGRAM. 
(a) COMMUNITY INITIATIVE PROGRAM.-Sec

tion 681 (42 U.S.C. 9910) is amended to read as 
follows: 

''COMMUNITY INITIATIVE PROGRAM 
"SEC. 681. (a) GRANTS.-
"(1) AUTHORITY.-
"(A) IN GENERAL.-The Secretary is author

ized to make grants to local, private, non
profit community development corporations, 
or to enter into contracts or cooperative 
agreements with such community develop
ment corporations, to plan for and carry out 
economic development activities in economi
cally distressed communities. 

"(B) ECONOMIC DEVELOPMENT ACTIVITIES.
Economic development activities under this 
section shall be designed to address the eco
nomic needs of low-income individuals and 
families by creating employment and busi
ness development opportunities and by pro
viding support services that are designed to 
enhance the ability of low-income individ
uals and families to successfully avail them
selves of such opportunities. In addition to 
any other activities consistent with the pur
poses of this section, such activities may in
clude the development of facilities through 
means such as the establishment of partner
ships with Head Start agencies, agencies or 
organizations providing child care or other
wise engaged in the field of child care or 
child development, and agencies or organiza
tions serving children, youth and families. 
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"(2) CONSULTATION.-The Secretary shall 

exercise the authority provided under para
graph (1) in consultation with other relevant 
Federal officials. 

"(b) GOVERNING BOARDS.-Each community 
development corporation receiving funds 
under this section shall be governed by a 
board that shall consist of residents of the 
community and business and civic leaders. 

"(c) ANNUAL STATEMENT.-The Secretary 
shall annually publish a statement of the 
types of projects or activities for which fund
ing under this section will be a priority, such 
as projects or activities designed to 
strengthen or enhance activities funded by 
other Federal programs. 

"(d) GEOGRAPHIC DISTRIBUTION.-ln provid
ing assistance or entering into other ar
rangements under this section, the Secretary 
shall take into consideration the geographic 
distribution of funds among States and the 
relative proportion of funding among rural 
and urban areas. 

"(e) RESERVATION.-Of the amounts made 
available to carry out this section, the Sec
retary may reserve not to exceed 1 percent 
for each fiscal year to make grants to pri
vate nonprofit organizations or to enter into 
contracts with private nonprofit or for profit 
organizations to provide technical assistance 
to aid community development corporations 
in developing or implementing projects fund
ed under this section and to evaluate 
projects funded under this section.". 

(b) REPEAL.~Section 505 of the Family 
Support Act of 1988 (42 U.S.C. 1315 note) is re
pealed. 

(C) CONFORMING AMENDMENTS.-
(!) STATE ALLOCATIONS.-Section 674(a) (42 

U.S.C. 9903(a)) is amended-
(A) in paragraph (1), by striking "which re

mains after" and all that follows through 
"allot to each State;" and inserting "which 
remains after the Secretary makes the ap
portionment required in subsection (b)(l), 
allot to each State"; and 

(B) in paragraph (2)(A), by striking "which 
remains after" and all that follows through 
"exceeds" and inserting "which remains 
after the Secretary makes the apportion
ment required in subsection (b)(l), exceeds". 

(2) ANNUAL REPORT.-Section 682(c) (42 
U.S.C. 99ll(c)) is amended by striking "sec
tion 68l(d)" and inserting "section 672(b)". 

(3) LIMITATION.-Section 680(a) (42 u.s.c. 
9909(a)) is amended by striking "section 
68l(c)" and inserting "section 681". 
SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Subsection (b) of section 672 (42 U.S.C. 
990l(b)) is amended to read as follows: 

"(b) There are authorized to be appro
priated $434,622,000 for fiscal year 1995, and 
such sums as may be necessary for each of 
fiscal years 1996 through 1998, to carry out 
the provisions of this subtitle.". 

(b) REPEALS.-
(!) COMMUNITY FOOD AND NUTRITION.-Sec

tion 681A (42 U.S.C. 9910a) is repealed. 
(2) DEMONSTRATION PARTNERSHIP AGREE

MENTS.-Section 408 of the Human Services 
Reauthorization Act of 1986 (42 U.S.C. 9910b) 
is repealed. 
SEC. 4. ALLOTMENTS. 

(a) SECTION HEADING.-Section 674 (42 
U.S.C. 9903) is amended in the section head
ing to read as follows: 

''ALLOTMENTS''. 
(b) SET-ASIDES.-Section 674 (42 u.s.c. 

9903) is amended-
(!) by redesignating subsections (a), (b), 

and (c) as subsections (e), (f), and (g), respec
tively; and 

(2) by inserting before subsection (e) (as so 
redesignated), the following new subsections: 

"(a) With respect to amounts appropriated 
under section 672(b), the Secretary shall 
make allotments in accordance with sub
sections (b) through (g). 

"(b) Of the amounts appropriated pursuant 
to section 672(b) for fiscal year 1995 and each 
of the following 4 fiscal years, the Secretary 
shall reserve $35,000,000 for each such fiscal 
year for carrying out section 681. 

"(c) Of the amounts appropriated pursuant 
to section 672(b), the Secretary may reserve 
not to exceed one-half of 1 percent of the 
amount remaining after the application of 
subsection (b) for each of the fiscal years 1995 
and 1996, and up to 1 percent of such amount 
for fiscal year 1997 and each fiscal year 
thereafter, for training, technical assistance, 
planning, and evaluation activities related 
to programs or projects carried out under 
this Act. Such activities may be carried out 
by the Secretary directly or through grants, 
contracts, or cooperative agreements. 

"(d) Of the amounts appropriated pursuant 
to section 672(b), the Secretary may reserve 

' not to exceed 21/2 percent of the amount re
maining after the application of subsection 
(b) for fiscal year 1995, up to 4 percent of 
such amount for fiscal year 1996, up to 5 per
cent of such amount for fiscal year 1997, and 
up to 6 percent of such amount for fiscal 
year 1998, for grants, contracts, or coopera
tive agreements to address needs or problems 
of the poor which are identified by the Sec
retary as priorities in the effort to alleviate 
the causes of poverty.". 
SEC. 5. APPLICATIONS AND REQum.EMENTS. 

(a) ASSURED ACTIVITIES.-Section 
675(c)(l)(B) (42 U.S.C. 9904(c)(l)(B)) is amend
ed by inserting "the homeless, migrants, 
and" before "the elderly poor". 

(b) STATE RESPONSIBILITIES.-Section 
675(c)(2)(B) (42 U.S.C. 9904(c)(2)(B)) is amend
ed to read as follows: 

"(B) if less than 100 percent of the allot
ment is expended under subparagraph (A), 
provide assurances that with respect to the 
remainder of the allotment a reasonable 
amount shall be used for-

"(i) monitoring the activities of eligible 
entities and providing training and technical 
assistance to those entities in need of such 
assistance; 

"(ii) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligi
ble entities funded under this Act; and 

"(iii) considering the distribution of funds 
under this Act within the State to determine 
if such funds have been targeted to the areas 
of highest need and, thereafter, not more 
than the greater of $55,000 or 5 percent of its 
allotment under section 674 for administra
tive expenses at the State level;". 

(c) TRIPARTITE BOARD.-Section 675(c)(3) (42 
U.S.C. 9904(c)(3)) is amended-

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec
tively; 

(2) by striking the comma after "provide 
assurances that" and inserting "(A)"; and 

(3) by inserting before the semicolon at the 
end thereof ", and (B) in the case of a public 
organization receiving funds under this sub
title, such organization either establish-

"(i) a board of which at least one-third of 
the members are persons chosen in accord
ance with democratic selection procedures 
adequate to assure that they are representa
tive of the poor in the area served; or 

"(ii) another mechanism specified by the 
State to assure citizen participation in the 
planning, administration, and evaluation of 

projects for which such organization has 
been funded;''. 

(d) COMMUNITY ACTION AGENCY PLAN.-Sec
tion 675(c) (42 U.S.C. 9904(c)) is amended-

(!) in paragraph (ll)(B) by striking "and" 
at the end thereof; 

(2) in paragraph (12) by striking the period 
and inserting "; and"; and 

(3) by inserting after paragraph (12) the fol
lowing new paragraph: 

"(13) secure from each eligible entity as a 
condition to its receipt of funding under this 
Act a community action plan (which shall be 
available to the Secretary for inspection) 
that include$-

"(A) a community needs assessment (in
cluding food needs); 

"(B) a description of the service delivery 
system targeted to low-income individuals 
and families in the service area; 

"(C) a description of how linkages will be 
developed to fill identified gaps in services 
through information, referral, case manage
ment, and followup consultations; 

"(D) a description of how funding under 
this Act will be coordinated with other pub
lic and private resources; and 

"(E) a description of outcome measures to 
be used to monitor success in promoting self
sufficiency, family stability, and community 
revitalization.". 
SEC. 6. EFFECTIVE DATE. 

The amendments made by this Act shall 
become effective with respect to fiscal years 
beginning on or after October 1, 1994. 

s. 1938 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND REFERENCES • . 

(a) SHORT TITLE.-This Act may be cited as 
the "Low-Income Home Energy Assistance 
Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Low-Income Home Energy As
sistance Act of 1981 (42 U.S.C. 8621 et seq.). 
SEC. 2. STATEMENT OF PURPOSE. 

Subsection (a) of section 2602 (42 
U.S.C.8621(a)) is amended to read as follows: 

"(a) In order to assist low-income house
holds, particularly those that pay a high pro
portion of household income for home en
ergy, both in meeting their immediate home 
energy needs, and in attaining the capacity 
to meet such needs independently in the fu
ture, the Secretary of Health and Human 
Services is authorized to make grants to 
States for programs and activities consistent 
with the provisions of this title.". 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS AUTHORIZED.-
(!) IN GENERAL.-Section 2602(b) (42 u.s.c. 

8621(b)) is amended by striking "this title" 
and all that follows through the end of the 
first sentence and inserting "this title, such 
sums as may be necessary for each of fiscal 
years 1995 through 1999.". 

(2) INCENTIVE PROGRAM FOR LEVERAGING 
NON-FEDERAL SOURCES.-Subsection (d) of 
section 2602 (42 U.S.C. 862l(d)) is amended to 
read as follows: 

"(d)(l) There are authorized to be appro
priated to carry out section 2607A, $50,000,000 
for each of the fiscal years 1995 and 1996, 
$60,000,000 for fiscal year 1997, $70,000,000 for 
fiscal year 1998, and $80,000,000 for fiscal year 
1999, except that if the amount appropriated 
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pursuant to subsection (b) does not exceed 
the amount specified in paragraph (2) for a 
fiscal year, the amount authorized to be ap
propriated to carry out section 2607A for 
such fiscal year shall be $50,000,000. 

"(2) For purposes of paragraph (1), the 
amount specified is--

"(A) for fiscal year 1997, the amount appro
priated pursuant to subsection (b) for fiscal 
year 1996; 

"(B) for fiscal year 1998, the amount so ap
propriated for fiscal year 1997; and 

"(C) for fiscal year 1999, the amount so ap
propriated for fiscal year 1998, 
or, if greater, the amount so appropriated for 
fiscal year 1995.". 

(b) PERIOD FOR WHICH APPROPRIATION IS 
MADE; REPEAL OF PROGRAM YEAR.-Section 
2602 (42 U.S.C. 8621) is amended-

(1) by repealing subsection (c); 
(2) by redesignating subsection (d) as sub

section (c); and 
(3) in the second sentence of subsection (b), 

to read as follows: "Amounts appropriated 
pursuant to this subsection or subsection (c) 
for a fiscal year shall be available for carry
ing out this title in the following fiscal 
year.". 
SEC. 4. EMERGENCY FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 2602 (42 U.S.C. 8621) as amended by 
section · 3, is further amended by adding at 
the end thereof the following new subsection: 

"(d) There are authorized to be appro
priated in any fiscal year for payments under 
this title, in addition to amounts appro
priated for distribution to all the States in 
accordance with section 2604 (other than sub
section (g)), such sums as may be necessary 
to meet the additional home energy assist
ance needs of one or more States arising 
from a natural disaster or other emergency. 
Funds appropriated pursuant to this sub
section are hereby designated to be emer
gency requirements pursuant to section 
251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, ex
cept that such funds shall be made available 
only after the submission to Congress of a 
formal budget request by the President (for 
all or a part of the appropriation pursuant to 
this subsection) that includes a designation 
of the amount requested as an emergency re
quirement as defined in such Act.". 

(b) ALLOTMENT OF EMERGENCY FUNDS.
Section 2604 (42 U.S.C. 8623) is amended by 
adding at the end thereof the following new 
subsection: 

"(g) Notwithstanding subsections (a) 
through (f), the Secretary may allot 
amounts appropriated pursuant to section 
2602(d) to one or more than one State. In de
termining to which State or States addi
tional funds may be allotted, the Secretary 
shall take into account the extent to which 
a State was affected by the emergency or 
disaster, the availability to an affected State 
of other resources under this or any other 
program, and such other factors as the Sec
retary determines relevant." . 
SEC. 5. AUTHORIZED USES OF FUNDS. 

Paragraph (1) of section 2605(b) (42 U.S.C. 
8624(b)(l)) is amended to read as follows: 

"(1) use the funds available under this title 
to-

"(A) conduct outreach activities and pro
vide assistance to low income households, 
particularly those that pay a high propor
tion of household income for home energy; 

"(B) intervene in energy crisis situations, 
and, to the extent determined appropriate by 
the State, to encourage and enable house
holds to attain, to the maximum extent fea
sible, home energy self-sufficiency; 

"(C) provide low-cost residential weather
ization and other cost-effective residential 
repairs or improvements related to energy 
use; 

"(D) provide energy conservation edu
cation; and 

"(E) plan, develop, and administer the 
State's program under this title including 
leveraging programs, 
and the State agrees not to use such funds 
for any purposes other than those specified 
in this title;". 
SEC. 6. TARGETING OF ASSISTANCE TO HOUSE· 

HOLDS WITH ffiGH HOME ENERGY 
BURDENS. 

(a) HOUSEHOLD INCOME.-Section 
2605(b)(2)(B) (42 U.S.C. 8624(b)(2)(B)) is 
amended by striking the matter following 
clause (ii) and inserting the following: 
"except that a State may not exclude a 
household from eligibility in a fiscal year 
solely on the basis of household income if 
such income is less than 110 percent of the 
poverty level for such State, but the State 
may give priority to those households with 
the highest home energy costs or needs in re
lation to household income;". 

(b) OUTREACH ACTIVITIES.-Section 
2605(b)(3) (42 U.S.C. 8624(b)(3)) is amended by 
striking "are made aware" and inserting 
"and households with high home energy bur
dens, are made aware". 

(C) ASSISTANCE LEVELS.-Section 2605(b)(5) 
(42 U.S.C. 8624(b)(5)) is amended by inserting 
"or needs" after "highest energy costs". 

(d) STATE PLAN.-Section 2605(c)(l) (42 
U.S.C. 8624(c)(l)) is amended-

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (H), respec
tively; and 

(2) by inserting after subparagraph (D) the 
following new subparagrapt..: 

"(E) describes any steps that will be taken 
(in addition to those necessary to carry out 
the assurance contained in paragraph (5) of 
subsection (b)) to target assistance to house
holds with high home energy burdens;". 
SEC. 7. REMOVAL OF CONSTRAINT ON SECRETAR· 

IAL PROGRAM GUIDANCE. 
Section 2605(b) (42 U.S.C. 8624(b)) is amend

ed by striking the first flush sentence imme
diately following paragraph (14). 
SEC. 8. CLARIFICATION OF AUDIT REQUIRE· 

MENT. 
Section 2605 (42 U.S.C. 8624) is amended
(1) in subsection (b)(lO), by striking "and 

provide that" and all that follows and insert
ing "and provide that the State will comply 
with the provisions of chapter 75 of title 31, 
United States Code (commonly known as the 
'Single Audit Act');"; and 

(2) in subsection (e), by striking "at least 
every two years" and all that follows and in
serting "in accordance with chapter 75 of 
title 31, United States Code.". 
SEC. 9. USE OF DEPARTMENT OF ENERGY 

WEATHERIZATION RULES TO 
ACmEVE PROGRAM CONSISTENCY. 

Section 2605(c)(l)(D) (42 U.S.C. 8624(c)(l)(D)) 
is amended by inserting before the semicolon 
at the end thereof the following: ", including 
any steps the State will take to address the 
weatherization and energy-related home re
pair needs of households that have dispropor
tionately high home energy costs or needs in 
relation to household income, and describes 
the rules promulgated by the Department of 
Energy for administration of its Low Income 
Weatherization Assistance Program which 
the State, to the extent permitted by the 
Secretary to increase consistency between 
federally assisted programs, will follow re
garding the use of funds provided under this 
title by the State for such weatherization 

and energy-related home repairs and im
provements". 
SEC. 10. MATTERS TO BE DESCRIBED IN ANNUAL 

APPLICATION. 
Section 2605(c)(l) (42 U.S.C. 8624(c)(l)) is 

amended-
(!) in subparagraph (F) (as so redesignated 

by section 6(d) of this Act)-
(A) by striking "and (13)" and inserting 

"(13), and (15)"; and 
(B) by striking "and" at the end thereof; 

and 
(2) by inserting after subparagraph (F) (as 

so redesignated by section 6(d) of this Act), 
the following new subparagraph: 

"(G) states, with respect to the 12-month 
period specified by the Secretary, the num
ber and income levels of households assisted 
with funds provided under this title, and the 
number of households so assisted with-

"(i) a member who had attained 60 years of 
age; 

"(ii) a member who was disabled; and 
"(iii) one or more young children; and". 

SEC. 11. REPORT OF FUNDS AVAILABLE FOR OB· 
LIGATION. 

Section 2607(a) (42 U.S.C. 8628(a)) is amend
ed-

(1) by inserting "(1)" after the subsection 
designation; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2) Each State shall notify the Secretary, 
not later than 2 months prior to the close of 
a fiscal year, of the amount (if any) of its al
lotment for such year that will not be obli
gated in such year, and, if such State elects 
to submit a request described in subsection 
(b)(2), such State shall submit such request 
at the same time. The Secretary shall make 
no payment under paragraph (1) to a State 
for a fiscal year unless the State has com
plied with this paragraph with respect to the 
prior fiscal year.". 
SEC. 12. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 
(a) IN GENERAL.-
(1) TREATMENT OF HOUSEHOLDS.-Section 

2605(b)(7) (42 U.S.C. 8624(b)(7) is amended
(A) in subparagraph (B), by adding "and" 

at the end thereof; 
(B) in subparagraph (C), to read as follows: 
"(C) assure that the home energy supplier 

will not treat households receiving assist
ance under this title less favorably than 
other households to which it supplies home 
energy, and will comply with all provisions 
under or pursuant to State law prohibiting 
adverse or discriminatory treatment of such 
households;"; and 

(C) by striking subparagraph (D). 
(2) INCENTIVE PROGRAM.-Section 2607A(e) 

(42 U.S.C. 8626a(e)) is amended by striking 
"July 31, of each year" and inserting "2 
months after the close of the fiscal year dur
ing which the State provided leveraged re
sources to eligible households, as described 
in subsection (b)" . 

(b) TECHNICAL AMENDMENTS.-
(!) Section 2602(b) (42 U.S.C. 8621(b)) is 

amended-
( A) by inserting "(other than section 

2607A)" after "to carry out the provisions of 
this title"; and 

(B) by striking the SP,cond period at the 
end thereof. 

(2) Section 2603(2) (42 U.S.C. 8622(2)) is 
amended-

( A) by striking "the" in paragraph (2) and 
inserting "The"; and 

(B) by striking the semicolon at the end 
thereof and inserting a period. 

(3) The sentence that immediately pre
cedes paragraph (15) of section 2605(b) (42 
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U.S.C. 8624(b)) is transferred so as to appear 
as a flush sentence immediately after para
graph (15). 

(4) Section 2605(b)(3) (42 U.S.C. 8624(b)(3)) is 
amended by striking "handicapped" and in
serting "disabled". 

(5) Section 2607A(c)(2) (42 U.S.C. 8626a(c)(2)) 
is amended by striking ".0008 percent" and 
inserting "0.08 percent". 

(6) Section 2610(a) (42 U.S.C. 8629(a)) is 
amended-

( A) in paragraph (2), by striking the semi
colon after "used" and inserting a semicolon 
after "title"; and 

(B) in paragraph (5}-
(i) by striking "handicapped" and inserting 

"disabled"; and 
(ii) by inserting before the semicolon at 

the end thereof "or include young children". 
SEC. 13. EFFECTIVE DATE. 

The amendments and repeals made by this 
Act shall become effective on October 1, 1994. 

By Mr. DODD: 
S. 1939. A bill to authorize the estab

lishment of a free-trade area in the 
Western Hemisphere; to the Committee 
on Finance. 

WESTERN HEMISPHERE FREE-TRADE AREA ACT 
OF 1994 

Mr. DODD. Mr. President, I rise 
today to introduce the Western Hemi
sphere Free-Trade Area Act of 1994. 
This bill would give the President the 
authority to negotiate an inclusive 
free-trade agreement with our neigh
bors throughout the Americas by the 
end of 1999. 

A hemisphere-wide free-trade agree
ment is the logical next step for us to 
pursue after passage of the North 
American Free-Trade Agreement last 
year. When history books are eventu
ally written aboqt the coming together 
of the United States and its neighbors 
in the late 20th century, I hope the 
ratification of last year's trade agree
ment with Mexico and Canada will not 
be the last chapter, but the first. 

This legislation provides an outline 
for the remaining chapters of what 
could prove to be an amazing story. 
Rather than pursuing a piece-meal, 
country-by-country approach to free 
trade in the Americas, this legislation 
supports a comprehensive, unified 
strategy. It says that the United 
States, Canada, Mexico, and all inter
ested nations in Latin America and the 
Caribbean should sit down at a table 
together and hammer out an agree
ment. 

WORLD'S LARGEST MARKET 

Such a free-trade area would com
prise the largest single market in the 
world. It would include nearly three
quarters of a billion people and have a 
gross domestic product of more than 
$7.3 trillion. 

The time is right for this process of 
integration to begin. Later this year, 
the United States will host a hemi
spheric summit that will bring to
gether leaders from throughout the 
Americas. If we act now with leader
ship and vision, the Western Hemi
sphere will enter the 21st century 

strengthened by democracy, warmed by 
friendship, and linked by free trade. 
The nations of the hemisphere may fi
nally be able to move beyond a history 
of separation and suspicion and embark 
on a new future. 

HOPES FOR POST-COLD-WAR WORLD 

I firmly believe we must move in this 
direction, for it is in Latin America 
and the Caribbean that the hopes of a 
post-cold-war world organized around 
the principles of democracy, human 
rights, and unfettered trade are most 
within reach. There are more demo
cratically elected governments in the 
Western Hemisphere now than at any 
time since the Spaniards first set foot 
here more than five centuries ago. Free 
market reforms have swept the region. 

A hemisphere-wide free-trade agree
ment is the best tool we have to ce
ment the recent democratic and eco
nomic reforms in Latin America and 
encourage more of the same. It is the 
best tool we have to strengthen the de
mocracies of the region and prevent 
civil strife. It is the best tool we have 
to expand markets thirsty for U.S. 
products. 

Our position in such a market would 
strengthen our hand in trade negotia
tions with the Europeans and the J apa
nese. It would give us more leverage in 
opening up markets around the world. 
It would position our economy for suc
cess in the coming century. 

ALREADY A MAJOR MARKET 

Latin America and the Caribbean al
ready provide a major market for Unit
ed States exports. Between 1991 and 
1992, U.S. exports to the region grew by 
$12.4 billion, from $63.4 to $75.8 billion. 
That was a 19.5-percent increase in just 
1 year. U.S. exports to the rest of the 
world increased by only 4 percent dur
ing that time. We now enjoy a $7 bil
lion trade surplus with our neighbors 
in the Americas. 

The region is now the United States 
third largest trading partner, surpassed 
only by Canada and Western Europe. 
We have paid a great deal of attention 
in recent weeks to our trade relation
ship with Japan, and justifiably so be
cause it is so central to our economy. 
But we should keep in mind that we 
now trade more with Latin America 
and the Caribbean than we do with 
Japan. 

I know that opponents of such a pro
posal will make the same arguments 
they made against the North American 
Free-Trade Agreement. They will say 
that a Western Hemisphere free-trade 
agreement would open our shores to 
cheap imports from Latin America and 
put American industry at a disadvan
tage. 

But the truth is that the United 
States has little to lose from such an 
agreement. Latin America's tariffs on 
United States goods are now signifi
cantly higher than our tariffs on their 
products. In fact, two major exports 
from the region-coffee and crude oil-

already enter the United States duty 
free. 

We have much to gain by seeking the 
same kind of access for our exports, 
and the best way to meet that goal is 
through a broad-based trade agree
ment. 

UNIFYING THE PATCHWORK 

Such a pact would replace the patch
work of bilateral and multilateral 
trade zones-many of them overlap
ping-that now cover much of our 
hemisphere. The most prominent of 
these agreements, of course, is the 
North American Free-Trade Agreement 
linking the United States, Mexico, and 
Canada. But there are others as well: 

The 13 English-speaking nations of 
the Caribbean have formed the Carib
bean Common Market. 

The Central American countries have 
free-trade agreements with Mexico and 
Venezuela. 

The Andean Pact of Bolivia, Colom
bia, Ecuador, Peru, and Venezuela will 
soon eliminate all internal trade bar
riers. 

The Mercosur countries of Argentina, 
Brazil, Paraguay, and Uruguay plan to 
complete a southern cone common 
market by 1995. 

These subregional trade agreements 
illustrate the trend toward free mar
kets and freer trade in the Americas, 
and they should be applauded. But they 
also illustrate something else: The 
need to bring everyone under the um
brella of a hemisphere-wide agreement. 

If we pursue this course one country 
at a time or one small group at a time, 
early joiners may seek to close the 
door on others out of fear that expan
sion would dilute their benefits. Coun
tries initially passed over in favor of 
their neighbors may question why they 
were spurned. Bruised feelings could 
mushroom into economic and political 
disputes. 

THE NEED FOR A NEW VISION 

My legislation seeks to head off such 
a scenario by inviting everyone to 
hammer out an agreement together. 
The bill calls for the creation of a new 
multilateral agency within the organi
zation of American States with the 
charge of negotiating and implement
ing a free-trade agreement for the 
Americas. 

Others are thinking along the same 
lines. Peter Hakim, president of Inter
American Dialogue, described the need 
for such an organization in an editorial 
that appeared in the Christian Science 
Monitor last month. 

Mr. President, further, I point out 
that by establishing such an agreement 
hemisphere-wide, we would be able to 
set some minimum standards of democ
racy, human rights, and free markets. 

As I mentioned a moment ago, we 
have recently seen an unprecedented 
flowering of democracy in this hemi
sphere. Less than 2 years ago, we cele
brated the 500th anniversary of the en
counter of the cultures of Europe and 
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the indigenous cultures of the Ameri
cas that existed at the time. More de
mocracies are in place today than at 
any point in the 500-year modern his
tory of the Americas. 

I believe that we should try and ce
ment those gains. We can do that, in 
my view, by establishing basic prin
ciples. If you wish to be a member of 
the family of free-trade countries in 
this hemisphere, then you must adopt 
democratic and human rights policies 
and free-market principles. If you are a 
member of the trade organization or 
this family, then you must solidify 
those particular gains. 

Mr. President, I will submit this leg
islation shortly, and I would invite my 
colleagues to examine the bill, which I 
think offers a sound approach. I think 
picking one country over another be
cause of some short-term political 
gains that may be made or consider
ations beyond the ones involving free 
trade could cause some problems for us 
in this hemisphere. I think we have 
achieved a great success with the 
North American Free-Trade Agree
ment-we now ought to expand that to 
include these other countries. 

Chile in particular has a strong inter
est in beginning this process. Argen
tina and other nations such as Uruguay 
and Paraguay have also expressed their 
desire to accelerate the economic inte
gration of the hemisphere. 

So I would invite my colleagues to 
look at this legislation and to offer 
some suggestions. I think the sooner 
we set up a framework and a structure 
for inviting other nations to join the 
family of free-trading nations in this 
hemisphere, the better off we will be. 

Mr. President, I ask unanimous con
sent that additional material be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OUTLINE OF WESTERN HEMISPHERE FREE
TRADE AGREEMENT ACT 

Section 1-Short title identifying the Act 
as the Western Hemisphere Free-Trade Area 
Act of 1994. 

Title I sets forth the policy, purposes and 
objectives on establishing a free trade area 
for the Western Hemisphere and sets 1999 as 
the target for the entry into force of such an 
area. 

Title II provides negotiating authority to 
the President to conclude an agreement to 
establish a free trade agreement for the en
tire hemisphere based upon the principles 
and obligations set forth in NAFTA. 

Title II also sets forth six requirements 
that must be met in order for a country to be 
eligible to participate in the free trade ar
rangement. 

Title III sets forth procedures for Congres
sional consideration of the implementing 
legislation, including the extension of fast 
track procedures to Congressional consider
ation. 

Title IV calls for the establishment of a 
hemisphere-wide trade organization within 
the OAS system to serve as the focal point 
for the negotiation and implementation of 
the free trade agreement. 

Title V provides standing authority for ap
propriations beginning in FY 1995 to defray 
the expenses associated with implementing 
this Act. 

[From the Christian Science Monitor. Jan. 
27, 1994) 

HEMISPHERIC SUMMIT: WHAT COUNTS Is THE 
FOLLOW-THROUGH 

(By Peter Hakim) 
On his way to Punta del Este , Uruguay, for 

the 1967 summit meeting of Western Hemi
sphere leaders. President Lyndon Johnson 
was struck by anxiety. It was one o'clock in 
the morning, probably somewhere above the 
Amazon, when he called Organization of 
American States [OAS] Ambassador Sol 
Linowitz, the chief summit organizer, to his 
side and asked him what they were going 
there for. Now that the Clinton administra
tion is assembling the first hemispheric sum
mit (to be held later this year in the United 
States) since Punta del Este, it needs an
swers to Mr. Johnson's question. 

The difficulty will not be in defining the 
agenda for the meeting or in gaining agree
ment on it from Latin American and Carib
bean governments. There are four obvious 
agenda items: 

The first is the future of regional trading 
arrangements, specifically how to move be
yond the North American Free-Trade Agree
ment and other subregional trade pacts to
ward a hemispheric free-trade system. Most 
attention will inevitably focus on whether, 
when, and how the US and its North Amer
ican partners will open NAFTA to other 
members. Interestingly, the main item on 
the 1967 summit agenda was Latin American 
economic integration; the change is that the 
US and Canada are now part of the process. 

The second theme is the continuing strug
gle to consolidate democratic practice in the 
Americas. Despite Latin America's impres
sive turn toward democracy, few of its coun
tries can yet boast vigorous democratic in
stitutions that represent the interests and 
protect the rights of all citizens and that 
subordinate armies to civilian authority. It 
will certainly be more productive to discuss 
these issues now than it was in 1967, when 
half the Latin American leaders at the sum
mit were dictators. 

Third, poverty and inequality have to be 
on the agenda, not only because they are 
morally offensive but also because social in
justice threatens the region's prospects for 
economic growth and stable democracy. The 
uprising in southern Mexico and violent pro
tests in Argentina are recent warnings. 

Finally, the summit should explore how 
the U.S. and Latin American nations can 
work together more effectively on such 
shared problems as environmental deteriora
tion. drug trafficking, refugees, and the 
spread of conventional and nuclear weapons. 

Formulating the agenda will be relatively 
easy. The more difficult task will be to de
cide what the administration wants the sum
mit to accomplish. Will Washington be satis
fied to reconfirm that the U.S. and Latin 
America now share a common agenda and a 
consistent set of goals? Or will it also want 
to set in motion some concrete initiatives to 
accomplish those goals? Does President Clin
ton want to fortify friendships or pave the 
way for partnerships? 

The summit will pay dividends in either 
case; in fact, it already has. By announcing 
it immediately after NAFTA's approval, 
Washington has sent a reassuring message to 
Latin America: that U.S. interests in the re
gion are not confined to Mexico but extend 
throughout Latin America. 

Preparations for the meeting will force 
U.S. policymaking officials to devote some 
thought to longer-range issues in U.S.-Latin 
America relations and consult about those 
issues with Latin American governments and 
U.S. nongovernmental organizations. Mr. 
Clinton and his senior advisers should gain 
both a better understanding of the region 
and the chance to engage its leaders. All this 
will leave U.S. relations with the region bet
ter off. 

The administration, however, could aim 
for a more ambitious outcome. That would 
require the participants to focus not only on 
issues but also on institutions. 

Three institutions might be given particu
lar importance at the summit. The OAS 
needs a stronger capacity to help safeguard 
and advance democratic practice and human 
rights in the hemisphere; that, in turn, will 
demand a stronger commitment to the OAS 
by the U.S. and other governments, as well 
as needed internal reforms. The Inter-Amer
ican Development Bank needs increased re
sources and greater organizational agility to 
tackle more effectively the poverty and in
equality in Latin America. And a new multi
lateral mechanism is needed to guide and co
ordinate progress toward a hemispheric free
trade system. Despite the importance that 
every country of the Americas now gives to 
trade and economic integration, no organiza
tion currently has the mandate and expertise 
to exercise leadership on these issues. 

The summit's significance will be mostly 
determined by what happens later-whether 
the participating countries put into practice 
and remain committed to the agreements 
reached. According to Ambassador Linowitz. 
"The Punta del Este communique included a 
23-page action program, which did not 
produce a great deal of action." 

By Mr. BRADLEY: 
S. 1940~ A bill to amend the Congres

sional Budget Act of 1974 to require 
that the allocations of budget author
ity and budget outlays made by the 
Committee on Appropriations of each 
House be agreed to by joint resolution 
and to permit amendments that reduce 
appropriations to also reduce the rel
evant allocation and the discretionary 
spending limits; to the Committee on 
the Budget and the Committee on Gov
ernmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with in
structions that if one committee re
ports, the other committee have 30 
days to report or be discharged. 

SPENDING REDUCTION AND BUDGET CONTROL 
ACT OF 1994 

• Mr. BRADLEY. Mr. President, people 
wonder why Congress is so able to 
spend so much money despite its loud 
declarations for deficit reduction. 

Part of the answer is in the rules 
Congress plays by when it spends 
money. 

In theory, Congress passes a budget 
and then writes spending bills that re
flect that budget. In practice, Congress 
passes a budget and then makes it very 
difficult to cut specific programs. 

Here's how it works: After Congress 
approves the budget, the appropria
tions committees are allowed to deter
mine discretionary spending within the 
budget resolution targets. 

The Appropriations Committee dis
tributes spending authority to its 13 



March 16, 1994 CONGRESSIONAL RECORD-SENATE 4997 
subcommittees. Tens of billions of dol
lars are given to the subcommittees, 
based on the sketchiest guidelines. The 
rest of Congress never knows how this 
was done or how their constituents' 
money can be spent until they've been 
handed the results. 

We need to return this power to the 
voters by allowing all of their rep
resen ta ti ves to determine how to dis
tribute the money within the budget 
targets and subcommittee jurisdic
tions. That means nothing more than 
requiring a vote by each House that 
would specify which subcommittees get 
which amount of money. 

Unfortunately, this step alone 
doesn't solve the problem. When _ the 
appropriations bills come to the floor, 
there are different complex rules but 
the same problem: The rules greatly 
limit your ability to cut spending. 

Here's how it works when you try to 
cut spending from appropriations bills: 
If your amendment to cut spending 
passes, the category that money came 
from remains intact, and the money 
you saved can be spent somewhere else 
in that category. 

It you want to avoid the trap I just 
described, you also have to get ap
proval to cut the category. And cat
egories are very important in Con
gres&-we have rules that say you need 
60, not 50, votes to reduce these privi
leged entities. 

But there's more. Even if the House 
and Senate agree on similar spending 
and category cuts, the conference com
mittee that comes up with the final 
bill is completely free to reinsert what
ever funding might have been cut. 

This really happens. It happened last 
year to a spending cut amendment I of
fered. After the Senate agreed to cut 
$22 million from something called the 
High Temperature Gas Reactor, the 
conference committee scaled the reduc
tion down to $10 million. Half a loaf, 
but still $10 million in deficit reduc
tion, right? Wrong. The Energy and 
Water Appropriations bill which funded 
the HTGR actually increased in size 
after conference, gaining an extra $20 
million out of thin air. 

Let me make an analogy between 
cutting spending under the present sys
tem and basketball. Imagine you make 
a free throw-cut a specific program
but it doesn't count unless you go back 
to the three-point line and make the 
shot again-cut the category. Then, if 
you manage to make both shots, you 
have to go back to the half-court line 
and sink a shot from there-keep cuts 
in conference report-in order to get 
credit for a single free throw, or a sin
gle deficit reduction amendment. 

Mr. President, if we created this 
maze, we can straighten it out. We 
have to turn the process around so that 
it's as easy to cut spending in the fu
ture as it is to protect spending now. 
That means a new system. 

First, the House and Senate would 
have overall common spending targets 

by appropriations subcommittees; sec
ond, any amendment could specify a 
program cut and a cut in the overall al
location, and be passed by majority 
vote; and third, the conference com
mittee could not report a bill that 
spent more than either the House or 
Senate version. 

Americans are right when they think 
that we are truly inspired when it 
comes to spending; we need to bring 
the same zeal to cutting spending. 

And last, we need to apply that same 
zeal to tax and spending entitlements. 
It's clear that I think we need real re
form on the discretionary side of the 
budget, but it's also clear that Con
gress needs to take on the uncontrolled 
spending in tax loopholes and spending 
entitlements. Even as I pursue the pro
posals I've just outlined, I will fight for 
control of health care entitlements as 
a part of heal th care reform, and will 
look for new ways to curb the excesses 
in the Tax Code that I have long fought 
as wasteful and budget busting. 

I ask unanimous consent that a de
scription of the bill and its purpose, 
and the text of the legislation be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1940 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Spending 
Reduction and Budget Control Act of 1994." 
SEC. 2. JOINT RESOLUTION ALLOCATING APPRO

PRIATED SPENDING. 
(a) COMMITTEE ON APPROPRIATIONS RESOLU

TION.-Section 302(b) of the Congressional 
Budget Act of 1974 is amended to read as fol
lows: 

"(b) COMMITTEE SUBALLOCATIONS.-
" (l) COMMITTEES ON APPROPRIATIONS.-(A) 

As soon as practical after a concurrent reso
lution on the budget is agreed to. the Com
mittee on Appropriations of each House 
shall , after consulting with Committee on 
Appropriations of the other House, report to 
its House an original joint resolution on ap
propriations allocations (referred to in the 
paragraph as the 'joint resolution') that con
tains the following: 

" (i) A subdivision among its subcommit
tees of the allocation of budget outlays and 
new budget authority allocated to it in the 
joint explanatory statement accompanying 
the conference report on such concurrent 
resolution. 

"(ii) A subdivision of the amount with re
spect to each such subcommittee between 
controllable amounts and all other amounts. 
The joint resolution shall be placed on the 
calendar pending disposition of such joint 
resolution in accordance with this sub
section. 

" (B)(i ) Except as provided in clause (ii), 
the provisions of section 305 for the consider
ation in the Senate of concurrent resolutions 
on the budget and conference reports thereon 
shall also apply to the consideration in the 
Senate of joint resolutions reported under 
this paragraph and conference reports there
on. 

" (ii)(l) Debate in the Senate on any joint 
resolution reported under this paragraph, 

and all amendments thereto and debatable 
motions and appeals in connection there
with , shall be limited to not more than 20 
hours. 

" (II) The Committee on Appropriations 
shall manage the joint resolution. 

" (C) The allocations of the Committees on 
Appropriations shall not take effect until 
the joint resolution is enacted into law. 

" (2) OTHER COMMITTEES.-As soon as prac
ticable after a concurrent resolution on the 
budget is agreed to every committee of the 
House and Senate (other than the Commit
tees on Appropriations) to which an alloca
tion was made in such joint explanatory 
statement shall, after consulting with the 
committee or committees of the other House 
to which all or part of its allocation was 
made-

"(A) subdivide such allocation among its 
subcommittees or among programs over 
which it has jurisdiction; and 

" (B) further subdivide the amoq.nt with re
spect to each subcommittee or program be
tween controllable amounts and all other 
amounts. 
Each such committee shall promptly report 
to its House the subdivisions made by it pur
suant to this paragraph.". 

(b) POINT OF ORDER.-Section 302(c) of the 
Congressional Budget Act of 1974 is amended 
by striking " such committee makes the allo
cation or subdivisions required by" and in
serting " such committee makes the alloca
tion or subdivisions in accordance with". 

(C) ALTERATION OF ALLOCATIONS.-Section 
302(e) of the Congressional Budget Act of 1974 
is amended to read as follows: 

" (e) ALTERATION OF ALLOCATIONS.-
"(!) Any alteration of allocations made 

under paragraph (1) of subsection (b) pro
posed by the Committee on Appropriations 
of either House shall be subject to approval 
as required by such paragraph. 

" (2) At any time after a committee reports 
the allocations required to be made under 
subsection (b)(2), such committee may report 
to its House an alteration of such alloca
tions. Any alteration of such allocations 
must be consistent with any actions already 
taken by its House on legislation within the 
committee's jurisdiction." . 
SEC. 3. AMENDMENTS TO APPROPRIATIONS BILL. 

Section 302 of the Congressional Budget 
Act of 1974 is amended by-

(1) redesignating subsection (g) as sub
section (h); and 

(2) inserting after subsection (f) the follow
ing: 

" (g) AMENDMENTS TO APPROPRIATIONS ACT 
REDUCING ALLOCATIONS.-

"(!) FLOOR AMENDMENTS.-Notwithstanding 
any other provision of this Act, an amend
ment to an appropriations bill shall be in 
order if-

"(A) such amendment reduces an amount 
of budget authority provided in the bill and 
reduces the relevant subcommittee alloca
tion made pursuant to subsection (b)(l) and 
the discretionary spending limits under sec
tion 60l(a)(2) for the fiscal year covered by 
the bill; or 

"(B) such amendment reduces an amount 
of budget authority provided in the bill and 
reduces the relevant subcommittee alloca
tion made pursuant to subsection (b)(l) and 
the discretionary spending limits under sec
tion 60l(a)(2) for the fiscal year covered by 
the bill and the 4 succeeding fiscal years. 

" (2) CONFERENCE REPORTS.-(A) It shall not 
be in order to consider a conference report 
on an appropriations bill that contains a pro
vision reducing subcommittee allocations 
and discretionary spending included in both 
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the bill as passed by the Senate and the 
House of Representatives if such provision 
provides reductions in such allocations and 
spending that are less than those provided in 
the bill as passed by the Senate or the House 
of Representatives. 

"(B) It shall not be in order in the Senate 
or the House of Representatives to consider 
a conference report on an appropriations bill 
that does not include a reduction in sub
committee allocations and discretionary 
spending in compliance with subparagraph 
(A) contained in the bill as passed by the 
Senate and the House of Representatives.". 
SEC. 4. SECTION 602(b) ALLOCATIONS. 

Section 602(b)(l) of the Congressional 
Budget .\ct of 1974 is amended to read as fol
lows: 

(1) SUBALLOCATIONS BY APPROPRIATIONS 
COMMITTEES.-The Committee on Appropria
tions of each House shall make allocations 
under subsection (a)(l)(A) or (a)(2) in accord
ance with section 302(b)(l).". 

SPENDING REDUCTION AND BUDGET CONTROL 
ACT OF 1994-BILL SUMMARY 

The legislation introduced today increases 
the likelihood of deficit reduction and the 
accountability of the budget process. The 
bill gives legislators new tools to address 
spending priorities and deficit reduction. 

STEP 1: FIX THE ALLOCATION PROCESS 
Problem: A central decision in the Appro

priations process is the distribution of avail
able spending authority (BA and outlays) 
among the thirteen subcommittees. While 
the Budget Resolution may fix the total 
spending ceiling, the "functional categories" 
provide little guidance for these "3021602 (B)" 
allocations. As a result, the Appropriations 
Committee make fundamental decisions 
about spending priorities that are not sub
ject to the approval by the entire Senate. 
Additionally, the House and Senate figures 
often differ. 

Solution: The Congress would be required 
to consider and approve spending targets for 
each appropriations subcommittee. This 
would be done by a Joint Resolution which 
would: Originate and be managed within the 
Appropriations Committees; have privileged 
status and supersede other pending business; 
limit debate (Reconciliation-type rules-20 
hour debate), tight germaneness rules for 
amendments); specify allocations by Sub
committee; meet appropriate overall Budget 
cap; be passed by both Houses in final form 
prior to the approval of any Appropriations 
Bill by either House. 

Subcommittees allocations can be modi
fied in subsequent Appropriations Bills: 
downward by a majority vote; upward by a 
three-fifths vote, as is the case today. 
STEP 2: AMENDMENTS TO APPROPRIATIONS 

BILLS SHOULD BE ABLE TO PRODUCE BUDGET 
SA VINOS WITH A MAJORITY VOTE 
Problem: A valid criticism to any amend

ment to cut Appropriations is that such 
amendments are unlikely to result in deficit 
savings. If a legislator succeeds in cutting an 
account, the funds saved remain available 
under the Subcommittee's 302(b)/602(b) allo
cation to be spent on other items. If the ap
propriations cut amendment contains reduc
tions in the 302(b)/602(b) allocation, then it is 
subject to a " supermajority" (i.e. , three
fifths vote) point of order. Finally, even if 
both Houses pass similar cuts or if both 
Houses come in below the 302(b)/602(b) alloca
tion figures, there is no explicit constraint 
on Conference to maintain deficit reduction. 

Solution: Senators and Representatives 
would be allowed to offer appropriations cut 
amendments in one of three forms: 

(i) Cut the program account, but retain 
current law subcommittee allocation and 
discretionary cap figures; 

(ii) Cut the program account and drop sub
committee allocation and discretionary cap 
figures accordingly for current year; 

(iii) Cut the program account and drop sub
committee allocation figure for current year 
and discretionary cap figure for current year 
and for an additional four years. 

Any amendment offered in one of the above 
forms would not be subject to a three-fifths 
vote point of order. 
STEP 3: FOCUS THE CONFERENCE COMMITTEES ON 

DEFICIT REDUCTION 
Problem: Even if each House adopted re

duced spending proposals, there's no guaran
tee that the conference committee will re
duce spending. In fact, our experience is that 
the conference committee can drop cut pro
posals and even report a bill which increases 
spending higher than that reported by either 
House. 

Solution: Conference would not be able to 
adopt a final 302(b)/602(b) allocation figure 
higher than the highest of the House or Sen
ate figures; if two Houses agree on different 
budget cuts on the same appropriations bill, 
Conference would be required to pass savings 
equal to the lesser of the two packages of 
budget cuts.• 

By Mr. BUMPERS (for himself, 
Mr. SIMON, Mr. CONRAD, Mr. 
LAUTENBERG, Mr. FEINGOLD, 
and Mr. LEAHY): 

S. 1941. A bill to terminate the 
Milstar II Communications Satellite 
Program; to the Committee on Armed 
Services. 

MILSTAR II TERMINATION ACT 
• Mr. BUMPERS. Mr. President, I in
troduce legislation to terminate the 
Milstar program on behalf of Senators 
SIMON, CONRAD, LAUTENBERG, 
FEINGOLD, LEAHY, and myself. 

This bill would terminate the pro
hibitively expensive Milstar satellite 
program, a program that the New York 
Times recently called the Pentagon's 
Pterodactyl. Doing so will save the 
taxpayers about $800 million in fiscal 
year 1995 and as much as $10 to $12 bil
lion through fiscal year 2002. Because 
this money will be borrowed, the total 
savings, including the cost of interest 
would be some $25 billion over the next 
35 years. 

Milstar was designed to allow Amer
ican military forces to endure a pro
tracted nuclear conflict of 6 months or 
more. Today, it is difficult to believe 
that the United States ever planned to 
fight and win a nuclear war lasting 
months. Nevertheless, Milstar was de
signed to ensure that our surviving 
leaders could transmit targets and mis
sile launch orders to our remaining nu
clear forces, even if the rest of Amer
ican society had been obliterated. 

The first Milstar satellite-now des
ignated Milstar I-has just been 
launched, 7 years late, after an expend
iture of about $9 billion. A second 
Milstar I satellite will be launched in 
1995. The money for these two sat
ellites has already been obligated. 
What is now at issue is whether the 

Pentagon will spend another $10 billion 
or so for a modified system designated 
Milstar II. 

With the end of the cold war, Con
gress directed that the Milstar pro
gram be restructured to save money 
and to better support regional con
flicts. The main action taken was to 
cut the overall number of satellites-
from 11 to &-and to add a medium data 
rate communications capability to the 
third and subsequent satellites. Milstar 
II is better than the original concept. 
But one cannot turn a sow's ear into a 
silk purse. 

Mr. President, the Pentagon plans on 
spending at least $10 billion from fiscal 
year 1994 to fiscal year 2002 to design, 
build, launch and operate four rede
signed Milstar II satellites and their 
ground terminals. Yet they will be ob
solescent by about 2006, when the Pen
tagon will be ready to launch a cheap
er, more capable, follow-on system. 

There is no question that America's 
Armed Forces require the best commu
nications systems possible. But, de
spite its huge cost, Milstar II will not 
meet that need. Instead, it provides 
many capabilities that are meaningless 
in the post-cold war environment. It 
will provide some useful capabilities, 
but there are better and cheaper alter
natives. And it does not address many 
of the Pentagon's most serious commu
nications shortfalls. 

Milstar was designed to function in a 
severe nuclear environment; in the 
presence of interference from sophisti
cated jammers; in the absence of 
ground stations; and in the face of di
rect antisatellite attacks. With the end 
of the cold war, that threat is minimal. 

Milstar II will provide only low data 
rate [LDR] and medium data rate 
[MDR] channels. Encrypted LDR is 
good for passing short covert messages 
such as launch missiles. According to 
the Rand Corp., the requirement of 
LDR communications has been declin
ing in recent years. MDR is used to 
transmit phone calls and fax-type ma
terials. Milstar II will provide only a 
fraction of the Pentagon's MDR needs, 
and many other military and commer
cial satellites provide similar service 
more efficiently and cheaply. It does 
nothing to improve DOD's rapidly ex
panding need for high data rate [HDR] 
satellite communications channels. 
HDR is needed to rapidly transmit 
large data bases and high resolution 
imagery, both critical to timely war
time intelligence. Thus, even after 
Milstar is fully deployed in about 2002, 
U.S. forces will have to rely on alter
native satellites to fulfill most of their 
communications needs in a major re
gional conflict. 

Secretary of Defense Perry has said 
that Milstar should be judged by its 
antijamming capability. In that re
gard, the existing satellites of the Pen
tagon's Defense Satellite Communica
tions System [DSCS] have an 
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antijamming capability, and they pro
vide high data rate channels not pro
vided by Milstar. And, like Milstar, 
DSCS satellites are hardened against 
the effects of nuclear explosions. 

Recently, the officer formerly in 
charge of the Air Force budget for 
space systems said that Milstar is "the 
clearest example of a cold war system 
whose contributions to military con
flicts like Desert Storm * * * would be 
negligible." Terminating the program 
will allow our Defense dollars to be 
spent on programs that truly support 
the readiness and capabilities of our 
fighting forces. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1941 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TERMINATION OF MILSTAR II COM· 

MUNICATIONS SATELLITE PRO· 
GRAM. 

(a) TERMINATION OF PROGRAM.-The Sec
retary of Defense shall terminate the Milstar 
II Communications Satellite program. 

(b) PAYMENT OF TERMINATION COSTS.
Funds available on or after the date of the 
enactment of this Act for obligation for the 
Milstar II Communications Satellite pro
gram may be obligated for that program 
only for payment of the costs associated 
with the termination of that program.• 

ADDITIONAL COSPONSORS 
s. 340 

At the request of Mr. HEFLIN, the 
name of the Senator from New Hamp
shire [Mr. GREGG] was added as a co
sponsor of S. 340, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to clarify the application of the act 
with respect to alternate uses of new 
animal drugs and new drugs in tended 
for human use, and for other purposes. 

s. 1669 

At the request of Mrs. HUTCHISON, the 
names of the Senator from Wyoming 
[Mr. WALLOP] and the Senator from 
Wisconsin [Mr. KOHL] were added as co
sponsors of S. 1669, a bill to amend the 
Internal Revenue Code of 1986 to allow 
homemakers to get a full IRA deduc
tion. 

S. 1715 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 1715, a bill to provide for the 
equitable disposition of distributions 
that are held by a bank or other 
intermediary as to which the beneficial 
owners are unknown or whose address
es are unknown, and for other pur
poses. 

s. 1805 

At the request of Mr. WARNER, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Utah 

[Mr. BENNETT] were added as cospon
sors of S. 1805, a bill to amend title 10, 
United States Code, to eliminate the 
disparity between the periods of delay 
provided for civilian and military re
tiree cost-of-living adjustments in the 
Omnibus Budget Reconciliation Act of 
1993. 

s. 1825 

At the request of Mr. BUMPERS, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1825, a bill to authorize collection of 
certain State and local taxes with re
spect to the sale, delivery, and use of 
tangible personal property. 

s. 1852 

At the request of Mr. KENNEDY, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from Illinois [Ms. MOSELEY
BRAUN], the Senator from Louisiana 
[Mr. JOHNSTON], and the Senator from 
Washington [Mrs. MURRAY] were added 
as cosponsors of S. 1852, a bill to amend 
the Head Start Act to extend author
izations of appropriations for programs 
under that act, to strengthen provi
sions designed to provide quality assur
ance and improvement, to provide for 
orderly and appropriate expansion of 
such programs, and for other purposes. 

s. 1860 

At the request of Mr. DODD, the name 
of the Senator from New Mexico [Mr. 
BINGAMAN] was added as a cosponsor of 
S. 1860, a bill to authorize the minting 
of coins to commemorate the 1995 Spe
cial Olympics World Games. 

s. 1869 

At the request of Mr. COHEN, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Delaware [Mr. ROTH], 
and the Senator from Idaho [Mr. 
KEMPTHORNE] were added as cosponsors 
of S. 1869, a bill to amend the National 
Security Act of 1947 to improve coun
terintelligence measures through en
hanced security for classified informa
tion, and for other purposes. 

s. 1906 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Min
nesota [Mr. WELLSTONE] was added as a 
cosponsor of S. 1906, a bill to provide 
that service connection for disabilities 
arising from exposure to ionizing radi
ation or dioxin may be established by 
direct evidence. 

SENATE JOINT RESOLUTION 172 

At the request of Mr. DOLE, the 
names of the Senator from Missouri 
[Mr. BOND], the Senator from Mis
sissippi [Mr. COCHRAN], the Senator 
from New Mexico [Mr. DOMENIC!], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from North Carolina [Mr. 
HELMS], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Vermont 

[Mr. JEFFORDS], and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of Senate Joint 
Resolution 172, a joint resolution des
ignating May 30, 1994, through June 6, 
1994, as a "Time for the National Ob
servance of the Fiftieth Anniversary of 
World War II." 

SENATE CONCURRENT RESOLUTION 34 
At the request of Mr. BRADLEY, the 

names of the Senator from Washington 
[Mr. GORTON], the Senator from Wis
consin [Mr. KOHL], and the Senator 
from Minnesota [Mr. DURENBERGER] 
were added as cosponsors of Senate 
Concurrent Resolution 34, a concurrent 
resolution expressing the sense of the 
Senate regarding the accounting stand
ards proposed by the Financial Ac
counting Standards Board. 

SENATE CONCURRENT RESOLU
TION 62-RELA TIVE TO THE RE
PUBLIC OF MACEDONIA 
Mr. D'AMATO submitted the follow

ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. CON. RES. 62 
Whereas the United States has strong and 

enduring political, strategic and economic 
ties with the Hellenic Republic of Greece; 

Whereas Greece has been a wartime ally of 
the United States during every major con
flict in this century; 

Whereas the Former Yugoslav Republic of 
Macedonia is of no political, strategic or eco
nomic importance to U.S. interests in the re
gion; 

Whereas historical and archaeological evi
dence demonstrates that the ancient Mac
edonians were Greek; 

Whereas Macedonia is a Greek name that 
has designated the northern area of Greece 
for over 2,000 years; 

Whereas in 1944, the United States opposed 
the changing of the name of the Skopje re
gion of Yugoslavia by Marshall Tito from 
Vardar Banovina to Macedonia as part of his 
campaign to gain control of the Greek prov
ince of Macedonia and the major port city of 
Salonika; 

Whereas the regime in Skopje has per
sisted in inflaming tensions between it and 
Greece through a sustained propaganda cam
paign and the continued use of an ancient 
Greek symbol, the Star of Vergina, in its 
flag; 

Whereas the Skopje regime has refused to 
amend paragraph 49 of its constitution, a ref
erence to the 1944 declaration by the then 
communist regime calling for the "unifica
tion" of neighboring territories in Greece 
and Bulgaria with the "Macedonian Repub
lic" , and the Preamble and paragraph 3 
which imply expansionist and irredentist 
policies; 

Whereas Greece has no claim on the terri
tory of the Former Yugoslav Republic of 
Macedonia and has repeatedly reaffirmed the 
inviolability of all borders in the area of the 
2 countries; and 

Whereas it is in the best interest of the 
United States to support its longtime and 
strategic ally Greece and oppose any expan
sionist or irredentist policies in order to pro
mote peace and stability in the area: Now, 
therefore be it 

Resolved by the Senate (the House of Rep
resentatives concurring), 
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That it is the sense of the Congress that-
(1) the President should not have extended 

diplomatic recognition to the Skopje regime 
that insists on using the Greek name of Mac
edonia; and 

(2) the President should reconsider this de
cision and withdraw diplomatic recognition 
and any consideration of financial assistance 
until such time as the Skopje regime re
nounces its use of the name Macedonia, re
moves objectionable language in the Pre
amble and paragraph 3 and 49 of its constitu
tion, removes symbols which imply terri
torial expansion such as the Star of Vergina 
in its flag, ceases propaganda against Greece 
and adheres fully to Conference on Security 
and Cooperation in Europe norms and prin
ciples. 

Mr. D'AMATO. Mr. President, I rise 
today to submit a concurrent resolu
tion asking the President to rescind 
American diplomatic recognition of 
the Former Yugoslav Republic of Mac
edonia [FYROM]. 

In a effort to gain control of the 
Greek Province of Macedonia, Marshall 
Tito, in 1944, changed the name of the 
Skopje region of Yugoslavia from 
Vandar Banovina to Macedonia. The 
regime in Skopje has persisted in in
creasing tensions between it and 
Greece. The propaganda campaign 
against Greece from Skopje continues 
today. 

It is in the best interest of the United 
States to promote stability in the Bal
kans. By diplomatically recognizing 
FYROM, we will possibly jeopardize 
our relationship with Greece, and per
haps even threaten the peace in the 
Balkans. 

As you well know, Greece, our war
time and NATO ally, is an important 
strategic, political, and economic part
ner of the United States. Greece is also 
our main ally in the region and is cru
cial in promoting peace, democracy, 
stability, and economic progress in the 
Balkans. 

President Clinton's actions are in di
rect contradiction to his October 1992 
campaign pledge to not recognize 
FYROM. Assurances from President 
Gligorov as to the several disputes 
with Greece are certainly not enough 
to allow for United States recognition. 
Before establishing diplomatic rela
tions with FYROM, the Clinton admin
istration should follow the following 
conditions: FYROM must remove the 
word "Macedonia" from its name; re
move the objectionable constitutional 
language in articles 3 and 49 of its con
stitution with respect to expansionist 
and irredentist policies; remove the 
objectional symbols implying terri
torial expansion, such as the star of 
Vergina on its flag; cease its propa
ganda campaign against Greece; and 
adhere fully to CSCE norms and prin
ciples. The United States should with
hold all financial and/or other aid until 
these actions are taken. 

Mr. President, to put it simply, the 
President should not have granted dip
lomatic recognition to the Former 
Yugoslav Republic of Macedonia until 

the above conditions were met, and he 
should reconsider his decision and 
withdraw this recognition. 

AMENDMENTS SUBMITTED 

COMMUNITY DEVELOPMENT BANK
ING AND FINANCIAL INSTITU
TIONS ACT OF 1993 

RIEGLE (AND D'AMATO) 
AMENDMENTS NOS. 1523-1526 

Mr. RIEGLE (for himself and Mr. 
D'AMATO) proposed four amendments 
to the bill (S. 1275) to facilitate the es
tablishment of community develop
ment financial institutions; as follows: 

AMENDMENT No. 1523 
On page 41, line 18, insert "a quasi-govern

mental entity," after "agency,". 
On page 44, line 4, strike "and" and insert 

"or" . 
On page 44, strike line 17, and insert "any 

class of the voting shares of such corpora
tion, and does not otherwise control in any 
manner the election of a majority of the di
rectors of the corporation.". 

On page 52, beginning on line 13, strike 
"State, and local" and insert "State, local, 
and tribal government". 

On page 54, between lines 2 and 3, insert 
the following: 

(c) EXCEPTION.-
(1) IN GENERAL.-Notwithstanding sub

section (b)(l), in the case of a State in which 
there is no existing community development 
financial institution in operation on the date 
of enactment of this Act, an applicant may 
be an agency or instrumentality of a State 
government if-

(A) such an entity has a primary mission 
of promoting community development; 

(B) any assistance received is used to es
tablish a community development financial 
ins ti tu ti on; 

(C) there is no nongovernment entity with
in the State that possesses the capacity to 
become a community development financial 
institution; 

(D) no other agency or instrumentality of 
the same State has received assistance; and 

(E) assistance received will not reduce the 
amount of State funds that otherwise would 
be appropriated to such an entity. 

(2) MAJORITY OWNERSHIP.-An agency or in
strumentality eligible to apply pursuant to 
paragraph (1) may own a majority of the vot
ing stock of a community development fi
nancial institution if it demonstrates that 
there is a lack of nonpublic sources of cap
ital available to establish a community de
velopment financial institution. 

(3) AMOUNT OF ASSISTANCE.-No State agen
cy or instrumentality and a community de
velopment financial institution, a majority 
of the shares of which are owned by such an 
agency or instrumentality pursuant to this 
subsection, may cumulatively receive assist
ance exceeding the amount set forth under 
section 108(d)(l). 

On page 54, line 3, strike "(c)" and insert 
"(d) ". 

On page 59, line 17, strike "offered" and in
sert " provided". 

On page 61, line 1, before the first comma 
insert "and its affiliates". 

On page 61, strike lines 9 through 22, and 
insert the following: 

(e) MATCHING REQUIREMENTS.-
(1) IN GENERAL.-Assistance other than 

technical assistance shall be matched with 
funds from sources other than the Federal 
Government on the basis of not less than one 
dollar for each dollar provided by the Fund. 
Such matching funds shall be at least com
parable in form and value to assistance pro
vided by the Fund. The Fund shall provide 
no assistance (other than technical assist
ance) until a community development finan
cial institution has secured firm commit
ments for the matching funds required. 

(2) EXCEPTION.-In the case of an applicant 
with severe constraints on available sources 
of matching funds, the Fund may permit an 
applicant to comply with the matching re
quirements of paragraph (1) by-

(A) reducing such matching requirement 
by 50 percent; 

(B) permitting such applicant to satisfy 
not more than 60 percent of the matching re
quirement through use of assistance made 
available pursuant to-

(i) section 106 of the Housing and Commu
nity Development Act of 1974; 

(ii) section 623(c)(l) of the Community Eco
nomic Development Act of 1981; or 

(iii) section 310B(c) of the Consolidated 
Farm and Rural Development Act; or 

(C) permitting an applicant to provide 
matching funds in a form to be determined 
at the discretion of the Fund if such appli
cant--

(i) has total assets of less than $100,000; 
(ii) serves nonmetropolitan areas; and 
(iii) is not requesting more than $25,000 in 

assistance. 
(3) LIMITATION.-Not more than 25 percent 

of the total funds disbursed in any fiscal 
year by the Fund may be matched as author
ized under paragraph (2). 

(4) CONSTRUCTION OF " FEDERAL FUNDS".
For purposes of this subsection, notwi th
standing section 105(a)(9) of the Housing and 
Community Development Act of 1974, funds 
provided pursuant to such Act shall be con
sidered to be Federal funds, except as pro
vided in paragraph (2)(B). 

On page 64, between lines 16 and 17, insert 
the following: 

(E) NATIVE AMERICAN INSTITUTIONS.-In the 
case of a community development financial 
institution which serves an investment area 
described in paragraph (ll)(C) of section 103, 
or an Indian tribe, as defined in section 4 of 
the Indian Self-Determination and Edu
cation Assistance Act, the Fund shall con
sult with the applicable tribal government in 
evaluating the institution's compliance with 
the performance goals established pursuant 
to subparagraph (B). 

On page 67. between lines 23 and 24. insert 
the following: 

(2) USER PROFILE INFORMATION.-The Fund 
shall require each community development 
financial institution receiving assistance 
under this subtitle to compile and maintain 
data on the gender, race, ethnicity, national 
origin, and other pertinent information con
cerning individuals that utilize the services 
of the assisted institution to ensure that tar
geted populations and low-income residents 
of investment areas are adequately served. 

On page 67, line 24, strike "(2)" and insert 
"(3)". 

On page 68, line 4, strike ''(3)" and insert 
"(4)". 

On page 68, line 10, strike "(4)" and insert 
"(5)". 

On page 69, between lines 16 and 17, insert 
the following: 

(2) NATIVE AMERICAN LENDING STUDY.-
(A) STUDY.-The Fund shall conduct a 

study on lending and investment practices 
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on Indian reservations and other land held in 
trust by the United States Government. 
Such study shall-

(i) identify barriers to private financing on 
such lands; and 

(ii) identify the impact of such barriers on 
access to capital and credit for Native Amer
ican populations. 

(B) CONSULTATION WITH PRIVATE SECTOR.
In conducting the study under subparagraph 
(A). the Fund shall consult with tribal gov
ernments, private citizens, and organizations 
that possess expertise in lending and commu
nity development issues confronted by Na
tive American populations. 

(C) REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Fund shall submit a report to the President 
and the Congress that-

(i) contains the findings of the study con
ducted under subparagraph (A); 

(ii) recommends any necessary statutory 
and regulatory changes to existing Federal 
programs; and 

(iii) makes policy recommendations for 
community development financial institu
tions, insured depository institutions, sec
ondary market institutions, and other pri
vate sector capital institutions to better 
serve such populations. 

On page 69, line 17, strike "(2)" and insert 
"(3)" . 

Beginning on page 75, line 23, strike all 
through page 77, line 2. 

On page 77, line 3, strike "118" and insert 
"117" . 

On page 77 , line 8, strike "119" and insert 
"118". 

Beginning with page 78, line 24, strike all 
through page 79, line 2, and insert the follow
ing: "consumer credit transaction that is se
cured by the consumer's principal dwelling, 
other than a residential mortgage trans
action, a reverse mortgage transaction, or a 
transaction under an open end credit plan. 
if-". 

On page 80, line 12, strike the comma. 
On page 88, between lines 6 and 7, insert 

the following new section: 
SEC. 153. REVERSE MORTGAGE DISCLOSURE. 

(a) DEFINITION OF REVERSE MORTGAGE.
Section 103 of the Truth in Lending Act (15 
U.S.C. 1602) is amended by adding at the end 
the following new subsection: 

"(bb) The term 'reverse mortgage trans
action' means a nonrecourse transaction in 
which a mortgage, deed of trust, or equiva
lent consensual security interest is created 
against the consumer's principal dwelling-

" (1) securing one or more advances; and 
"(2) with respect to which the payment of 

any principal, interest, and shared apprecia
tion is due and payable (other than in the 
case of default) only after-

" (A) the transfer of the dwelling; 
"(B) the consumer ceases to occupy the 

dwelling as a principal dwelling; or 
"(C) the death of the consumer." . 
(b) DISCLOSURE.-Chapter 2 of title I of the 

Truth in Lending Act (15 U.S.C. 1631 et seq.) 
is amended by adding at the end the follow
ing new section: 
"SEC. 138. REVERSE MORTGAGES. 

" (a) IN GENERAL.- In addition to the dis
closures required under this title, for each 
reverse mortgage, the creditor shall, not less 
than 3 days prior to consummation of the 
transaction, disclose to the consumer in con
spicuous type a good faith estimate of the 
projected total cost of the mortgage to the 
consumer expressed as a table of annual in
terest rates. Each annual interest rate shall 
be based on a projected total future loan bal
ance under a projected appreciation rate for 

the dwelling and a term for the mortgage. 
The disclosure shall include-

"(1) statements of the annual interest 
rates for not less than 3 projected apprecia
tion rates and not less than 3 loan periods, as 
determined by the Board, including-

"(A) a short-term reverse mortgage; 
" (B) a term equaling the actuarial life ex

pectancy of the consumer; and 
" (C) such longer term as the Board deems 

appropriate; and 
" (2) a statement that the consumer is not 

obligated to complete the reverse mortgage 
transaction merely because the consumer 
has received the disclosure required under 
this section or has signed a loan application. 

" (b) PROJECTED TOTAL COST.-In determin
ing the projected total cost of the mortgage 
to be disclosed to the consumer under sub
section (a), the creditor shall take into ac
count-

"(1) any shared appreciation that the lend
er will, by contract, be entitled to receive; 

"(2) all costs and charges to the consumer, 
including the costs of any associated annuity 
that the consumer elects or is required to 
purchase as part of the reverse mortgage 
transaction; 

"(3) all payments to and for the benefit of 
the consumer, including, in the case in which 
an associated annuity is purchased (whether 
or not required by the lender as a condition 
of making the reverse mortgage), the annu
ity payments received by the consumer and 
financed from the proceeds of the loan, in
stead of the proceeds used to finance the an
nuity; and 

"(4) any limitation on the liability of the 
consumer under reverse mortgage trans
actions (such as nonrecourse limits and eq
uity conservation agreements).". 

(C) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 2 of the 
Truth in Lending Act is amended by insert
ing after the item relating to section 137 the 
following: 
"138. Reverse mortgages ." . 

On page 88, strike line 7 and insert the fol
lowing: 
SEC. 154. REGULATIONS; EFFECTIVE DATE. 

On page 89, line 2, strike "(a) DEFINITION.-

On page 89, line 10, strike " evidencing the 
indebtedness" and insert "or leases of per
sonal property evidencing the obligation". 

On page 89, line 15, insert " or leasing com
pany" after " company". 

On page 89, line 18, insert "or leases of per
sonal property" after " notes". 

On page 89, line 19, insert "or lessee" after 
"issuer". 

On page 89, line 21, insert " or leases" after 
"notes". 

On page 89, line 24, insert " or a lease of 
personal property" after " note". 

On page 89, line 26. insert "or leases" after 
"notes". 

On page 90, line 1, insert "or leases" after 
"notes" . 

On page 90, line 3, insert "or leases" after 
" notes". 

On page 90, strike lines 13 through 18. 
On page 95, line 17, strike "LOANS" and in

sert "OBLIGATIONS". 
On page 95, line 20, insert "or a lease of 

personal property" before " with". 
On page 95, line 25, insert " or lease .of per

sonal property" after "loan". 
On page 96, line 23, insert "and leases of 

personal property" after " loans". 
On page 97, line 11, insert "or leases of per

sonal property" after "loans" . 
On page 98, line 6, insert "and leases of per

sonal property" before "with". 

On page 98, line 12, insert " and leases of 
personal property" after " loans" . 

Beginning with page 100, line 20, strike all 
through page 102, line 9, and insert the fol
lowing: 
SEC. 210. SENSE OF THE SENATE ON TAXATION 

OF SMALL BUSINESS LOAN INVEST· 
MENT CONDUITS. 

(a) SENSE OF THE SENATE.-It is the sense 
of the Senate that the taxation of a small 
business loan investment conduit and the 
holder of an interest therein should be simi
lar to the taxation of a real estate mortgage 
investment conduit and the holder of an in
terest therein under the Internal Revenue 
Code of 1986, taking into account--

(1) the purpose of facilitating the 
securitization of small business loans and 
leases or personal property through the use 
of small business loan investment conduits 
and the development of a secondary market 
in small business loans and leases of personal 
property; 

(2) differences in the nature of qualifying 
mortgages in a real estate mortgage invest
ment conduit and small business loans and 
leases of personal property; and 

(3) differences in the practices of partici
pants in the securitization of real estate 
mortgages in a real estate mortgage invest
ment conduit and the securitization of other 
assets. 

(b) SMALL BUSINESS LOAN INVESTMENT CON
DUIT DEFINED.-For purposes of this section, 
the term "small business loan investment 
conduit" means any entity substantially all 
of the assets of which consist of an interest 
in one or more promissory notes as leases of 
personal property evidencing the obligation 
(including any participation or certificate of 
beneficial ownership therein)-

(1) of a business that meets the criteria of 
a small business concern established under 
section 3(a) of the Small Business Act; and 

(2) that was originated by an insured de
pository institution (as defined in section 3 
of the Federal Deposit Insurance Act), credit 
union, insurance company, or similar insti
tution which is supervised and examined by 
a Federal or State authority, or a finance 
company or leasing company. 

On page 106, strike lines 22 and 23, and in-
sert the following: 

(11) the term 'State' means
(A) a State of the United States; 
(B) the District of Columbia; 
(C) any political subdivision of a State of 

the United States, which subdivision has a 
population in excess of the population of the 
least populated State of the United States; 
and 

(D) any, other political subdivision of a 
State of the United States that the Sec
retary determines has the capacity to par
ticipate in the program. 

On page 111, lines 12 and 13, strike " subject 
to the control" and insert "the exclusive 
property" . 

On page 111, beginning on line 13, strike 
"Notwithstanding" and all that follows 
through the period on line 18. 

On page 112, strike lines 15 and 16 and in
sert " tion agreement, provide authority for 
the participating State". 

On page 112, line 18, strike "; and" and in
sert a period. 

Beginning with page 112, line 19, strike all 
that follows through page 113, line 2. 

On page 122, lines 13 and 14, strike "(1) 
WITHDRAWALS BASED ON OUTSTANDING BAL
ANCE.-" . 

Beginning with page 122, line 24, strike all 
through page 123, line 8. 

On page 123, between lines 8 and 9, insert 
the following: 
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(s) GRANDFATHERED PROVISION.-
(1) SPECIAL TREATMENT OF PREMIUM 

CHARGES.-Notwithstanding subsection (b) or 
(d), the participation agreement, if explicitly 
authorized by a statute enacted by the State 
before the date of enactment of this Act, 
may allow a participating financial institu
tion to treat the premium charges paid by 
the participating financial institution and 
the borrower into the reserve fund, and in
terest or income earned on funds in the re
serve fund that are deemed to be attrib
utable to such premium charges, as assets of 
the participating financial institution for ac
counting purposes, subject to withdrawal by 
the participating financial institution only-

(A) for the payment of claims approved by 
the participating State in accordance with 
this section; and 

(B) upon the participating financial insti
tution's withdrawal from authority to make 
new loans under the Program. 

(2) PAYMENT OF POST-WITHDRAWAL 
CLAIMS.-After any withdrawal of assets 
from the reserve fund pursuant to paragraph 
(l)(B), any future claims filed by the partici
pating financial institution on loans remain
ing in its capital access program portfolio 
shall only be paid from funds remaining in 
the reserve fund to the extent that, in the 
aggregate, such claims exceed the sum of the 
amount of such withdrawn assets, and inter
est on that amount, imputed at the same 
rate as income would have accrued had the 
amount not been withdrawn. 

(3) CONDITIONS FOR TERMINATING SPECIAL 
AUTHORITY.-If the Secretary determines 
that the inclusion in a participation agree
ment of the provisions authorized by this 
subsection is resulting in the enrollment of 
loans under the Program that are likely to 
have been made without assistance provided 
under this subtitle, the Secretary may notify 
the participating State that henceforth, the 
Secretary will only make reimbursements to 
the State under section 257 with respect to a 
loan if the participation agreement between 
the participating State and each participat
ing financial institution has been amended 
to conform with this section, without exer
cise of the special authority granted by this 
subsection. 

Beginning with page 139, line 21, strike all 
through page 140, line 10, and insert the fol
lowing: 

"(C)(i) has total assets, as of the beginning 
of such fiscal year, of more than 
$9,000,000,000; 

"(ii) has a CAMEL composite rating of 1 or 
2 under the Uniform Financial Institutions 
Rating System (or an equivalent rating by 
any such agency under a comparable rating 
system) as of the most recent examination of 
such institution by the Corporation or the 
appropriate Federal banking agency; and 

"(iii) is well capitalized, as defined in sec
tion 38, and well managed. 
Notwithstanding paragraph (2)(C), in the 
case of an insured depository institution 
that the Corporation determines to be a 
large institution, the audit committee of the 
holding company of such an institution shall 
not include any large customers of the insti
tution.". 

On page 143, line 11, strike "of" and insert 
"such agreement was not executed contem
poraneously with the acquisition of the col
lateral or with any". 

On page 143, strike lines 14 through 20, and 
insert the following: 

(a) IN GENERAL.-Section 39(b) 9f the Fed
eral Deposit Insurance Act (12 U.S.C. 1831p
l(b)), as added by section 132(a) of the Fed
eral Deposit Insurance Corporation Improve-

ments Act of 1991) is amended to read as fol
lows: 

"(b) ASSET QUALITY, EARNINGS, AND STOCK 
VALUATION STANDARDS.-Each appropriate 
Federal banking agency shall, for all insured 
depository institutions and depository insti
tution holding companies, prescribe stand
ards relating to asset quality, earnings, and 
stock valuation that the agency determines 
to be appropriate.". 

(b) ESTABLISHING STANDARDS IN GUIDE
LINES.-Section 39(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1831p-l(d)) is amend
ed-

(1) in the subsection heading, by striking 
"BY REGULATION"; and 

(2) in paragraph (1)-
(A) in the first sentence, by inserting "or 

guideline" before the period; and 
(B) in the second sentence, by inserting "or 

guidelines" after "Such regulations". 
On page 143, line 21, strike "(b)" and insert 

"(c)". 
On page 143, line 22, strike "section (a)" 

and insert "sections (a) and (b)". 
On page 147, strike lines 15 through 17 and 

insert the following: 
(B) by striking "services for other deposi

tory institutions and their officers, directors 
and employees" and inserting the following: 
"services to or for other depository institu
tions and the officers, directors, and employ
ees of such institutions, and in providing 
correspondent banking services at the re
quest of other depository institutions (also 
referred to as a 'banker's bank')". 

On page 148, strike lines 1 through 3 and in
sert the following: 

(B) by striking "services for other deposi
tory institutions and their officers, directors 
and employees" and inserting the following: 
"services to or for other depository institu
tions and the officers, directors, and employ
ees of such institutions, and in providing 
correspondent banking services at the re
quest of other depository institutions (also 
referred to as a 'banker's bank')". 

On page 149, between lines 2 and 3, insert 
the following: 

( d) LENDING LIMIT FOR LOANS SECURED BY 
SECURITIES.-Section ll(m) of the Federal 
Reserve Act (12 U.S.C. 248(m)) is amended by 
striking "10 percentum" each place such 
term appears and inserting "15 percent". 

On page 154, strike line 6, and insert the 
following: "and the Comptroller of the Cur
rency may jointly prescribe such regulations 
as they deem necessary to im-". 

On page 160, between lines 6 and 7, insert 
the following: 
SEC. 334. EXEMPTION FOR BUSINESS ACCOUNTS. 

Section 274(1) of the Truth in Savings Act 
(12 U.S.C. 4313(1)) is amended to read as fol
lows: 

" (1) ACCOUNT.-The term 'account' means 
any account intended for use by and gen
erally used by consumers primarily for per
sonal, family, or household purposes that is 
offered by a depository institution into 
which a consumer deposits funds, including 
demand accounts, time accounts, negotiable 
order of withdrawal accounts, and share 
draft accounts.''. 
SEC. 335. BOARD DISCRETION REGARDING 

CHECK-RELATED FRAUD. 
Section 604(e) of the Expedited Funds 

Availability Act (12 U.S.C. 4003(e)) is amend
ed by adding at the end the following new 
paragraph: 

"(4) PREVENTION OF CHECK-RELATED 
LOSSES.-

"(A) IN GENERAL.-The Board may' by reg
ulation or order, extend the 1-business-day 
period specified in section 603(b)(l), regard-

ing availability of funds deposited by local 
checks, to 2 business days if the Board deter
mines that-

"(i) there is a pattern of significant in
creases in check-related losses at depository 
institutions attributable to the provisions of 
this title; and 

"(ii) such action is necessary to diminish 
the volume of such check-related losses. 

"(B) LIMITATION ON OTHER AUTHORITY.-The 
authority of the Board under paragraph (1) 
shall not apply to the applicability of section 
603(b)(l) or the time period specified there
in.". 
SEC. 336. CIVIL LIABILITY UNDER TRUTH IN SAV

INGS. 
Section 271(a)(2)(A) of the Truth in Savings 

Act (12 U.S.C. 4310(a)(2)(A)) is amended by in
serting "(other than an action based on a 
violation of section 263)" after " individual 
action". 
SEC. 337. ELIMINATION OF PRIOR APPROVAL RE

QUIREMENT FOR CERTAIN LOANS 
UNDER THE FEDERAL RESERVE ACT. 

Section 22(g)(2) of the Federal Reserve Act 
(12 U.S.C. 375a(2)) is amended by striking 
"With the specific prior approval of its board 
of directors, a member" and inserting " A 
member". 
SEC. 338. REVISIONS OF STANDARDS. 

Section 305(b)(l) of the Federal Deposit In
surance Corporation Improvement Act of 
1991 (12 U.S.C. 1828 note) is amended-

(1) in subparagraph (A), by striking "and" 
at the end; 

(2) in subparagraph (B), by striking the pe
riod at the end and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) take into account the size and activi
ties of the institutions and do not cause 
undue reporting burdens.". 
SEC. 339. ALTERNATIVE RULES FOR RADIO AD

VERTISING OF CONSUMER LEASES. 
Section 184 of the Truth in Lending Act (15 

U.S.C. 1667c) is amended-
(1) by redesignating subsection (b) as sub

section (c); and 
(2) by inserting after subsection (a) the fol

lowing new subsection: 
"(b) RADIO ADVERTISEMENTS.-
"(l) IN GENERAL.-An advertisement by 

radio broadcast to aid, promote, or assist, di
rectly or indirectly, any consumer lease 
shall be deemed to be in compliance with the 
requirements of subsection (a) if such adver
tisement clearly and conspicuously-

"(A) states the information required by 
paragraphs (1) and (2) of subsection (a); 

"(B) states the number, amounts, due 
dates, or periods of scheduled payments, and 
the total of such payments under the lease; 
and 

"(C) includes
"(i) a referral to-
"(!) a toll-free telephone number estab

lished in accordance with paragraph (2) that 
may be used by consumers to obtain the in
formation required under subsection (a); or 

"(II) a written advertisement that-
"(aa) appears in a publication in general 

circulation in the community served by the 
radio station on which such advertisement is 
broadcast during the period beginning 3 days 
before any such broadcast and ending 10 days 
after such broadcast; and 

"(bb) includes the information required to 
be disclosed under subsection (a); and 

"(ii) the name and dates of any publication 
referred to in clause (i)(Il); and 

"(D) includes any other information which 
the Board determines necessary to carry out 
this chapter. 

"(2) ESTABLISHMENT OF TOLL-FREE NUM
BER.-
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"(A) IN GENERAL.-In the case of a radio 

broadcast advertisement described in para
graph (1) that includes a referral to a toll
free telephone number, the lessor who offers 
the consumer lease shall-

"(i) establish such a toll-free telephone 
number not later than the date on which the 
advertisement including the referral is 
broadcast; 

"(ii) maintain such telephone number for 
not less than 10 days, beginning on the date 
of any such broadcast; and 

"(iii) provide the information required 
under subsection (a) with respect to the lease 
to any person who calls such number. 

"(B) FORM OF INFORMATION.-The informa
tion required to be provided under subpara
graph (A)(iii) shall be provided orally or, if 
requested by the consumer, in written form. 

"(3) No EFFECT ON OTHER LAW.-Nothing in 
this subsection shall affect the requirements 
of Federal law as such requirements apply to 
advertisement by any other medium.". 
SEC. 340. DEPOSIT BROKER REGISTRATION. 

Section 29(g)(3) of the Federal Deposit In
surance Act (12 U.S.C. 1831f(g)(3)) is amend
ed-

(1) by inserting "that is not well capital
ized" after "includes any insured depository 
institution"; 

(2) by striking "of any insured depository" 
and inserting "of such"; 

(3) by striking "(with respect to such de
posits)"; and 

(4) by striking "having the same type of 
charter". 
SEC. 341. EXTENSION OF MANAGEMENT INTER· 

LOCKS GRANDFATHER CLAUSE. 
Subsections (a) and (b) of section 206 of the 

Depository Institution Management Inter
locks Act (12 U.S.C. 3205) are each amended 
by striking "15 years" and inserting "20 
years". 

Amend the table of contents accordingly. 

AMENDMENT NO. 1524 
On page 78, line 23, strike "The term 'high 

cost mortgage' means" and insert "A mort
gage referred to in this subsection means". 

On page 78, line 25, insert ", a reverse 
mortgage transaction," before "or a". 

On page 79, line 22, insert "and" after the 
semicolon. 

On page 79, strike lines 23 through 25. 
On page 80, line 1, strike "(D) and insert 

"(C)". 
On page 80, line 14, strike " for high cost 

mortgages" . 
On page 80, line 19, strike "high cost mort

gages" and insert "mortgages referred to in 
subsection (aa)". 

On page 80, beginning on line 20, strike 
"high cost" and insert "such". 

On page 81, line 3, strike "IDGH COST" 
and insert "CERTAIN". 

On page 81, line 7, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa)". 

On page 82, line 22, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa)" .. 

On page 83, beginning on line 1, strike "the 
high cost mortgage" and insert "a mortgage 
referred to in section 103(aa)". 

On page 79, line 25, strike "and" 
On page 80 line 8, strike "." and insert "; 

and (E) such other changes as the Board de
termines to be appropriate." 

On page 83, line 5, strike "high cost" and 
insert ''such''. 

On page 83, strike lines 14 through 19. 
On page 83, line 20, strike "(4) EXCEPTION.

A high cost mortgage" and insert "(3) Ex
CEPTION.- A mortgage referred to in section 
103(aa)" . 

On page 83, line 24, strike "90 days" and in
sert "l year". 

On page 84, line 1, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa) having a term of less than 5 
years". 

On page 84, beginning on line 5, strike 
"high cost mortgage" and insert "mortgage 
referred to in section 103(aa)". 

On page 84, line 10, strike "high cost mort
gage" and insert "mortgage referred to in 
section 103(aa)". 

On page 84, line 16, strike "high cost mort
gage loan" and insert "mortgage". 

On page 85, strike lines 11 through 15, and 
insert the following: 

"(2) PROHIBITIONS.-The Board, by regula
tion or order, shall prohibit acts or practices 
in connection with-

"(A) mortgage loans that the Board finds 
to be unfair, deceptive, or designed to evade 
the provisions of this section; and 

"(B) refinancing of mortgage loans that 
the Board finds to be associated with abusive 
lending practices, or that are otherwise not 
in the interest of the borrower.". 

On page 85, strike the item immediately 
following line 20, and insert the following: 
"129. Requirements for certain mortgages.". 

On page 85, beginning on line 24, strike 
"high cost mortgage, as defined" and insert 
"mortgage referred to". 

Beginning on page 87, line 14, strike all 
through page 88, line 6, and insert the follow
ing: 

"(d) RIGHTS UPON ASSIGNMENT OF CERTAIN 
MORTGAGE&-

"(!) IN GENERAL.-Any person who pur
chases or is otherwise assigned a mortgage 
referred to in section 103(aa) shall be subject 
to all claims and defenses with respect to 
that mortgage that the consumer could as
sert against the creditor of the mortgage, 
unless the purchaser or assignee dem
onstrates, by a preponderance of the evi
dence, that a reasonable person exercising 
ordinary due diligence, could not determine, 
based on the loan documentation required by 
this title, that the mortgage was in fact a 
mortgage referred to in section 103(aa). The 
preceding sentence does not affect a consum
er's rights under sections 125, 130, or any 
other provision of this title. 

"(2) LIMITATION ON DAMAGES.-Notwith
standing any other provision of law, relief 
provided as a result of any action made per
missible by paragraph (1) may not exceed-

"(A) with respect to actions based upon a 
violation of this title, the amount specified 
in section 130; and 

"(B) with respect to all other causes of ac
tion, the sum of-

"(i) the amount of all remaining indebted
ness; and 

"(ii) the total amount paid by the 
consumer in connection with the trans
action. 

"(3) OFFSET.-The amount of damages that 
may be awarded under paragraph (2)(B) shall 
be reduced by the amount of any damages 
awarded under paragraph (2)(A). 

"(4) NOTICE.-Any person who sells or oth
erwise assigns a mortgage referred to in sec
tion 103(aa) shall include a prominent notice 
of the potential liability under this sub
section as determined by the Board.". 

On page 88, line 13, strike "high cost". 
On page 88, line 14, strike "(as defined" and 

insert "referred to". 
On page 88, line 15, strike "Act, as" and in

sert "Act (as". 

AMENDMENT N0.1525 
On page 160, between lines 6 and 7, insert 

the following new title: 

TITLE IV-FAIR TRADE IN FINANCIAL 
SERVICES 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Fair Trade 

in Financial Services Act of 1994". 
SEC. 402. EFFECTUATING THE PRINCIPLE OF NA

TIONAL TREATMENT FOR BANKING 
ORGANIZATIONS. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following new section: 
"SEC. 18. NATIONAL TREATMENT. 

"(a) PURPOSE.-The purpose of this section 
is to encourage foreign countries to accord 
national treatment to United States banking 
organizations that operate or seek to operate 
in those countries. 

"(b) IDENTIFYING COUNTRIES THAT DENY 
NATIONAL TREATMENT TO UNITED STATES 
BANKS OR BANK HOLDING COMPANIES.-The 
Secretary shall identify the extent to which 
foreign countries deny national treatment to 
United States banking organizations-

"(!) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988 (or update there
of); or 

"(2) based on more recent information that 
the Secretary deems appropriate. 

"(C) DETERMINING WHETHER DENIAL OF NA
TIONAL TREATMENT HAS SIGNIFICANT AD
VERSE EFFECT.-

" (1) IN GENERAL.-The Secretary shall de
termine whether the denial of national treat
ment to United States banking organizations 
by a foreign country identified under sub
section (b) has a significant adverse effect on 
such organizations. 

"(2) FACTORS TO BE CONSIDERED.-In deter
mining whether and to what extent a foreign 
country denies national treatment to United 
States banking organizations, and in deter
mining the effect of any such denial on such 
banking organizations, the Secretary shall 
consider appropriate factors, including-

"(A) the size of the foreign country's mar
kets for the financial services involved, and 
the extent to which United States banking 
organizations operate or seek to operate in 
those markets; 

"(B) the extent to which United States 
banking organizations may participate in de
veloping regulations, guidelines, or other 
policies regarding new products, services, 
and markets in the foreign country; 

"(C) the extent to which the foreign coun
try issues written regulations, guidelines, or 
other policies applicable to United States 
banking organizations operating or seeking 
to operate in the foreign country that are-

"(i) prescribed after adequate notice and 
opportunity for comment; 

"(ii) readily available to the public; and 
"(iii) prescribed in accordance with objec

tive standards that effectively prevent arbi
trary and capricious determinations; 

"(D) the extent to which United States 
banking organizations may offer foreign ex
change services in the foreign country; and 

"(E) the effects of the regulatory policies 
of the foreign country on-

"(i) the lending policies of the central 
bank of that country; 

"(ii) capital requirements applicable in 
that country; 

"(iii) the regulation of deposit interest 
~ates by that country; 

"(iv) restrictions on the operation and es
tablishment of branches in that country; and 

"(v) restrictions on access to automated 
teller machine networks in that country. 

"(d) PUBLICATION OF DETERMINATION.-
"(l) IN GENERAL.-If the Secretary deter

mines under subsection (c) that the denial of 
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national treatment to United States banking 
organizations by a foreign country has a sig
nificant adverse effect on such organizations, 
the Secretary-

"(A) may, after initiating negotiations in 
accordance with subsection (g), and after 
consultation in accordance with subsection 
(i), publish that determination in the Fed
eral Register; 

"(B) shall, not less frequently than annu
ally, in consultation with any department or 
agency that the Secretary deems appro
priate, review each such determination to 
determine whether it should be rescinded; 
and 

"(C) shall inform State bank supervisors of 
the publication of that determination. 

"(2) EXCEPTION FOR COUNTRIES THAT ARE 
PARTIES TO CERTAIN AGREEMENTS GOVERNING 
FINANCIAL SERVICES.-Paragraph (1) shall not 
apply to a foreign country to the extent that 
a determination under that paragraph with 
respect to the foreign country would permit 
action to be taken under this section that 
would be inconsistent with a bilateral or 
multilateral agreement that governs finan
cial services that-

"(A) the President entered into with that 
country; and 

"(B) the Senate and the House of Rep
resentatives approved; 
before the date of enactment of this section. 

"(e) SANCTIONS.-
"(l) ACTION BY SECRETARY OF TREASURY.
"(A) IN GENERAL.-The Secretary may, 

after consultation in accordance with sub
section (i), recommend to the appropriate 
Federal banking agency that such agency 
deny or suspend consideration of a request 
for authorization filed after the date of pub
lication of a determination under subsection 
(d)(l) by a person of a foreign country listed 
in such publication if the Secretary deter
mines that-

"(i) such action would assist the United 
States in negotiations to eliminate discrimi
nation against United States banking orga
nizations; 

"(ii) negotiations undertaken pursuant to 
subsection (g) are not likely to result in an 
agreement that eliminates the denial of na
tional treatment; or 

"(iii) the country has not adequately ad
hered to an agreement reached as a result of 
negotiations undertaken pursuant to sub
section (g). 

"(B) EXERCISE OF AUTHORITY.-The author
ity of subparagraph (A) shall be exercised ac
cording to the specific direction (if any) of 
the President. 

"(C) COMPLIANCE EXCEPTIONS.-The appro
priate Federal banking agency shall comply 
with the recommendation of the Secretary 
made under subparagraph (A), unless the 
agency determines, in writing, and transmits 
such determination to the Secretary and to 
the Congress, that such recommendation-

"(i) would likely result in a serious impair
ment to the safe and sound operation of the 
United States banking system; or 

"(ii) would compromise the ability of a 
Federal banking agency to resolve a failing 
or failed financial institution because a for
eign banking institution otherwise barred by 
an action under subparagraph (A) represents 
the only bona fide reasonable offer available 
to the Federal banking agency. 

"(2) NO AFFECT ON CERTAIN AGREEMENTS.
The exercise of authority under this sub
section does not affect any obligation of the 
United States to pursue dispute resolution 
procedures pursuant to any international 
agreement governing financial services, ap
proved by the House of Representatives and 

the Senate, with respect to a dispute arising 
out of any obligation under that agreement. 

"(f) EXEMPTIONS FROM SANCTIONS.-
"(l) IN GENERAL.-Subsection (e) does not 

apply to the subsidiaries in the United 
States of a person of a foreign country if the 
Secretary determines that the banking laws 
and regulations of the foreign country, as ac
tually applied, meet or exceed-

"(A) the standards for treatment of sub
sidiaries of United States banking organiza
tions contained in the Second Banking Di
rective, and in any amendment to the Sec
ond Banking Directive, if the Secretary de
termines that such amendment-

"(i) does not restrict any operation, activ
ity, or authority to expand any operation or 
activity, permitted under those standards, of 
any subsidiary in the foreign country of any 
such bank or bank holding company; or 

"(ii) is in accordance with national treat
ment of subsidiaries of such banking organi
zations; or 

"(B) any set of standards that, taken as a 
whole, is no less favorable to United States 
banking organizations than the standards re
ferred to in subparagraph (A). 

"(2) STANDARDS FOR EXERCISE OF DISCRE
TION.-ln exercising any discretion under 
this subsection, the Secretary shall consider, 
with respect to a bank, foreign bank, branch, 
agency, commercial lending company, or 
other affiliated entity that is a person of a 
foreign country and that is operating in the 
United States-

"(A) the extent to which the foreign coun
try is progressing toward according national 
treatment to United States banking organi
zations; and 

"(B) whether the foreign country permits 
United States banking organizations to ex
pand their activities in that country, even if 
that country determined that the United 
States did not accord national treatment to 
the banking organizations of that country. 

"(g) NEGOTIATIONS.-
"(l) IN GENERAL.-The Secretary-
"(A) shall initiate negotiations with any 

foreign country with respect to which a de
termination made under subsection (c)(l) is 
in effect; and 

"(B) may initiate negotiations with any 
foreign country which denies national treat
ment to United States banking organizations 
to ensure that the foreign country accords 
national treatment to such organizations. 

"(2) EXCEPTIONS.-Paragraph (1) does not 
require the Secretary to initiate negotia
tions with a foreign country if the Sec
retary-

"(A) determines that the negotiations
"(i) would be so unlikely to result in 

progress toward according national treat
ment to United States banking organizations 
as to be a waste of effort; or 

"(ii) would impair the economic interests 
of the United States; and 

"(B) gives written notice of that deter
mination to the chairperson and the ranking 
minority member of the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives. 

"(h) REPORT.-
"(!) CONTENTS OF REPORT.-Not later than 

December 1, 1994, and biennially thereafter, 
the Secretary shall submit to the Congress a 
report that-

"(A) specifies the foreign countries identi
fied under subsection (b); 

"(B) if a determination is published under 
subsection (d)(l) with respect to the foreign 
country, provides the reasons therefor; 

"(C) if the Secretary has not made or has 
rescinded such a determination with respect 
to the foreign country, provides the reasons 
therefor; 

"(D) describes the results of any negotia
tions conducted under subsection (g)(l) with 
the foreign country; and 

"(E) discusses the effectiveness of this sec
tion in achieving the purpose of this section. 

"(2) SUBMISSION OF REPORT.-The report re
quired by paragraph (1) may be submitted as 
part of a report or update submitted under 
section 3602 of the Omnibus Trade and Com
petitiveness Act of 1988. 

"(i) CONSULTATION.-Consultation in ac
cordance with this subsection means con
sultation with the Secretary of State, the 
Secretary of Commerce, the United States 
Trade Representative, and the appropriate 
Federal banking agency. 

"(j) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

"(l) APPROPRIATE FEDERAL BANKING AGEN
CY.-The term ~appropriate Federal banking 
agency'-

"(A) in the case of a noninsured State bank 
or branch and a representative office of a for
eign bank, means the Board of Governors of 
the Federal Reserve System; and 

"(B) in any other case, has the same mean
ing as in section 3 of the Federal Deposit In
surance Act. 

"(2) BANKING ORGANIZATION.-The term 
'banking organization' means-

"(A) a depository institution, as defined in 
section 3 of the Federal Deposit Insurance 
Act, including a branch or subsidiary there
of; 

"(B) a bank holding company, as defined in 
section 2 of the Bank Holding Company Act 
of 1956; 

"(C) any company required to file informa
tion pursuant to section 4(f)(6) of the Bank 
Holding Company Act of 1956; 

"(D) a savings and loan holding company, 
as defined in section lO(a)(l)(D) of the Home 
Owners' Loan Act; and 

"(E) any nonbank financial entity, the pri
mary purpose of which is to provide credit or 
financing, regardless of whether such entity 
accepts deposits. 

"(3) NATIONAL TREATMENT.-A foreign 
country accords 'national treatment' to 
United States banking organizations if it of
fers them the same competitive opportuni
ties (including effective market access) as 
are available to its domestic banking organi
zations in like circumstances. 

"(4) PERSON OF A FOREIGN COUNTRY.-The 
term 'person of a foreign country' means

"(A) a person organized under the laws of 
the foreign country; 

"(B) a person that has its principal place of 
business in the foreign country; 

"(C) an individual who is-
"(i) a citizen of the foreign country, or 
"(ii) domiciled in the foreign country; and 
"(D) a person that is directly or indirectly 

controlled by a person or persons described 
in subparagraph (A) or (B), or by an individ
ual or individuals described in subparagraph 
(C). 

"(5) REQUEST FOR AUTHORIZATION.-The 
term 'request for authorization'-

"(A) means an application, registration, 
notice, or other request to commence a fi
nancial service or establish a financial serv
ices office that is required under title LXII 
of the Revised Statutes, the International 
Banking Act of 1978, the Federal Reserve 
Act, the Home Owners' Loan Act, or the 
Bank Holding Company Act of 1956; and 

"(B) does not include any such request by 
a company described in section 2(h)(2) of the 
Bank Holding Company Act of 1956. 
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"(6) SECOND BANKING DIRECTIVE.-The term 

'Second Banking Directive' means the Sec
ond Council Directive of December 15, 1989, 
on the Coordination of Laws, Regulations, 
and Administrative Provisions Relating to 
the Taking Up and Pursuit of the Business of 
Credit Institutions and Amending Directive 
771780/EEC (89/646/EEC). 

" (7) SECRETARY.-The term 'Secretary' 
means the Secretary of the Treasury. " . 
SEC. 403. EFFECTUATING THE PRINCIPLE OF NA

TIONAL TREATMENT FOR SECURI
TIES ORGANIZATIONS. 

(a) PURPOSE.-The purpose of this section 
is to encourage foreign countries to accord 
national treatment to United States securi
ties organizations that operate or seek to op
erate in those countries. 

(b) IDENTIFYING COUNTRIES THAT DENY NA
TIONAL TREATMENT TO UNITED STATES SECU
RITIES ORGANIZATIONS.-The Secretary shall 
identify whether and to what extent foreign 
countries deny national treatment to United 
States securities organizations-

(1) according to the most recent report 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988 (or update there
of); or 

(2) based upon more recent information 
that the Secretary deems appropriate. 

(C) DETERMINING WHETHER DENIAL OF NA
TIONAL TREATMENT HAS SIGNIFICANT AD
VERSE EFFECT.-The Secretary shall deter
mine whether the denial of national treat
ment to United States securities organiza
tions by a foreign country identified under 
subsection (b) has a significant adverse ef
fect on such organizations. 

(d) PUBLICATION OF DETERMINATION.-
(1) IN GENERAL.-If the Secretary deter

mines under subsection (c) that the denial of 
national treatment to United States securi
ties organizations by a foreign country has a 
significant adverse effect on such organiza
tions, the Secretary-

(A) may, after initiating negotiations in 
accordance with subsection (f), and after 
consultation in accordance with subsection 
(h), publish that determination in the Fed
eral Register; and 

(B) shall, not less frequently than annu
ally, in consultation with any department or 
agency that the Secretary deems appro
priate, review each such determination to 
determine whether it should be rescinded. 

(2) EXCEPTION FOR COUNTRIES THAT ARE 
PARTIES TO CERTAIN AGREEMENTS GOVERNING 
FINANCIAL SERVICES.-Paragraph (1) shall not 
apply to a foreign country to the extent that 
a determination under that paragraph with 
respect to the foreign country would permit 
action to be taken under this section that 
would be inconsistent with a bilateral or 
multilateral agreement that governs finan
cial services that the President entered into 
with that country and the Senate and the 
House of Representatives approved before 
the date of enactment of this section. 

(e) SANCTIONS.-
(1) ACTION BY SECRETARY OF TREASURY.
(A) IN GENERAL.- The Secretary may, after 

consultation in accordance with subsection 
(h) , recommend to the Commission that the 
Commission deny or suspend consideration 
of a request for authorization filed after the 
date of publication of a determination under 
subsection (d)(l) by a person of a foreign 
country listed in such publication if the Sec
retary determines that-

(i) such action would assist the United 
States in negotiations to eliminate discrimi
nation against United States securities orga
nizations; 

(ii) negotiations undertaken pursuant to 
subsection (f) are not likely to result in an 

agreement that eliminates the denial of na
tional treatment; or 

(iii) the country has not adequately ad
hered to an agreement reached as a result of 
negotiations undertaken pursuant to sub
section (f) . 

(B) EXERCISE OF AUTHORITY.-The author
ity of subparagraph (A) shall be exercised ac
cording to the specific direction (if any) of 
the President. 

(C) COMMISSION ACTION.-The Commission 
shall deny or suspend consideration of a re
quest for authorization in accordance with 
the recommendation of the Secretary made 
under subparagraph (A), unless such rec
ommendation would likely result in a seri
ous adverse impact on-

(i) the maintenance of fair and orderly se
curities markets; or 

(ii) the protection of investors. 
(D) AUTHORITY UPON DENIAL OF AUTHORIZA

TION.-
(i) IN GENERAL.-In connection with the de

nial of a request for authorization under sub
paragraph (A), the Commission may order

(!) disposition of any controlling interest 
referred to in subsection (i)(9)(B)(i); 

(II) closure of any office referred to in sub
section (i)(9)(B)(ii); or 

(III) termination of any advisory relation
ship referred to in subparagraphs (C) and (D) 
of subsection (i)(9). 

(ii) PENALTY FOR NONCOMPLIANCE.-The 
Commission may revoke the underlying reg
istration under Federal securities laws of 
any person who fails to comply with an order 
issued under clause (i) . 

(2) NOTICE REQUIRED TO FILE REQUESTS FOR 
AUTHORIZATION.-

(A) IN GENERAL.- If a determination is pub
lished under subsection (d)(l) with respect to 
a foreign country, no person of that foreign 
country may file a request for authorization 
unless such person files notice of such re
quest simultaneously with the Commission 
and the Secretary, not less than 90 days in 
advance of the action that is the subject of 
the request, in such form and containing 
such information as the Commission may 
prescribe by rule. 

(B) NOTIFYING SECRETARY.- The Commis
sion shall promptly notify the Secretary of 
any notice received under subparagraph (A). 

(C) EXTENDING 90-DAY PERIOD.-The Com
mission may, by order, extend for an addi
tional 180 days the period during which the 
Commission may consider a notice received 
under subparagraph (A). 

(3) STANDARDS FOR EXERCISE OF DISCRE
TION.-ln exercising any discretion under 
this subsection, the Secretary shall consider, 
with respect to a securities organization 
that is controlled, directly or indirectly, by 
a person of a foreign country-

(A) the extent to which the foreign country 
is progressing toward according national 
treatment to United States securities orga
nizations; and 

(B) whether the foreign country permits 
United States securities organizations to ex
pand their activities in that country, even if 
that country determined that the United 
States did not accord national treatment to 
securities organizations of that country. 

(f) NEGOTIATIONS.-
(1) IN GENERAL.- The Secretary-
(A) shall initiate negotiations with any 

foreign country with respect to which a de
termination under subsection (c)(l) is in ef
fect ; and 

(B) may initiate negotiations with any for
eign country which denies national treat
ment to United States securities organiza
tions to ensure that the foreign country ac-

cords national treatment to such organiza
tions. 

(2) EXCEPTIONS.-Paragraph (1) does not re
quire the Secretary to initiate negotiations 
with a foreign country if the Secretary-

(A) determines that the negotiations-
(i) would be so unlikely to result in 

progress toward according national treat
ment to United States securities organiza
tions as to be a waste of effort; or 

(ii) would impair the economic interests of 
the United States; and 

(B) gives written notice of that determina
tion to the chairperson and the ranking mi
nority member of the Committee on Bank
ing, Housing, and Urban Affairs of the Sen
ate and of the Committee of Energy and 
Commerce of the House of Representatives. 

(g) REPORT.-
(1) CONTENTS OF REPORT.-Not later than 

December 1, 1994, and biennially thereafter, 
the Secretary shall submit to the Congress a 
report that-

(A) specifies the foreign countries identi
fied under subsection (b); 

(B) if a determination is published under 
subsection (d)(l) with respect to the foreign 
country, provides the reasons therefor; 

(C) if the Secretary has not made, or has 
rescinded, a determination under subsection 
(d)(l) with respect to the foreign country, 
provides the reasons therefor; 

(D) describes the results of any negotia
tions conducted under subsection (f)(l) with 
the foreign country; and 

(E) discusses the effectiveness of this sec
tion in achieving the purpose of this section. 

(2) SUBMISSION OF REPORT.-The report re
quired by paragraph (1) may be submitted as 
part of a report or update submitted under 
section 3602 of the Omnibus Trade and Com
petitiveness Act of 1988. 

(h) CONSULTATION.-Consultation in ac
cordance with this subsection means con
sultation with the Secretary of State, the 
Secretary of Commerce, the United States 
Trade Representative, and the Commission. 

(i) DEFINITIONs.-For purposes of this sec
tion, the following definitions shall apply: 

(1) BROKER.- The term "broker" has the 
same meaning as in section 3(a)( 4) of the Se
curities Exchange Act of 1934. 

(2) COMMISSION.-The term " Commission" 
means the Securities and Exchange Commis
sion. 

(3) CONTROL.-The terms "directly or indi
rectly controlled by" and " controlled, di
rectly or indirectly" shall have the meanings 
given to such terms in rules or regulations 
issued by the Secretary of the Treasury. not 
later than 6 months after the date of enact
ment of this Act, after consultation with the 
Commission. 

(4) DEALER.-The term " dealer" has the 
same meaning as in section 3(a)(5) of the Se
curities Exchange Act of 1934. 

(5) INVESTMENT ADVISER.-The term "in
vestment adviser" has the same meaning as 
in section 202(a)(ll) of the Investment Advis
ers Act of 1940. 

(6) INVESTMENT COMPANY.-The term " in
vestment company" has the same meaning 
as in section 3 of the Investment Company 
Act of 1940. 

(7) NATIONAL TREATMENT.-A foreign coun
try accords " national treatment" to United 
States securities organizations if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic securities organiza
tions in like circumstrullles. 

(8) PERSON OF A FOREIGN COUNTRY.-The 
term " person of a foreign country" means

(A) a person organized under the laws of 
the foreign country; 
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(B) a person that has its principal place of 

business in the foreign country; 
(C) an individual who is-
(i) a citizen of the foreign country; or 
(ii) domiciled in the foreign country; 
(D) a person that is directly or indirectly 

controlled by one or more persons described 
in subparagraph (A), (B), or (C); and 

(E) an investment company, an investment 
adviser of which is a person described in any 
of subparagraphs (A) through (D). 

(9) REQUEST FOR AUTHORIZATION.-The term 
"request for authorization" means-

(A) an application to register under section 
15(b), 15B, or 15C of the Securities Exchange 
Act of 1934, or section 203(c) of the Invest
ment Advisers Act of 1940, including an ap
plication to succeed to the business of a reg
istered entity; 

(B) an amendment to a registration state
ment referred to in subparagraph (A) that re
flects-

(i) the acquisition of control of the reg
istered entity; or 

(ii) the addition of a United States office 
by the registered entity; 

(C) a registration statement filed by an in
vestment company under section 8(b) of the 
Investment Company Act of 1940, if a person 
of a foreign country will serve as an invest
ment adviser to the investment company; 
and 

(D) an amendment to an investment com
pany registration statement filed under sec
tion 8(b) of the Investment Company Act of 
1940 that reflects the retention of a person of 
a foreign country as an investment adviser. 

(10) SECRETARY.-The term " Secretary" 
means the Secretary of the Treasury. 

(11) SECURITIES ORGANIZATION.-The term 
"securities organization" means a broker, a 
dealer, an investment company, or an invest
ment adviser. 
SEC. 404. FINANCIAL INTERDEPENDENCE STUDY. 

Subtitle G of title III of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 
5351 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 3605. FINANCIAL INTERDEPENDENCE 

STUDY. 
"(a) INVESTIGATION REQUIRED.-The Sec

retary, in consultation and coordination 
with the Securities and Exchange Commis
sion, the Federal banking agencies, and any 
other appropriate Federal department or 
agency designated by the Secretary, shall 
conduct an investigation to determine-

"(!) the extent of the interdependence of 
the financial services sectors of the United 
States and foreign countries-

"(A) whose financial services institutions 
provide financial services in the United 
States; or 

"(B) whose persons have substantial own
ership interests in United States financial 
·services institutions; and 

"(2) the economic, strategic, and other 
consequences of that interdependence for the 
United States. 

"(b) REPORT.-
"(!) REPORT REQUIRED.-Not later than 3 

years after the date of enactment of this sec
tion, the Secretary shall submit a report on 
the results of the investigation under sub
section (a) to the President, the Congress, 
the Securities and Exchange Commission, 
the Federal banking agencies, and any other 
appropriate Federal agency or department, 
as designated by the Secretary. 

"(2) CONTENTS OF REPORT.-The report re
quired under paragraph (1) shall-

" (A) describe the activities and estimate 
the scope of financial services activities con
ducted by United States financial services 

institutions in foreign markets (differen
tiated according to major foreign markets); 

"(B) describe the activities and estimate 
the scope of financial services activities con
ducted by foreign financial services institu
tions in the United States (differentiated ac
cording to the most significant home coun
tries or groups of home countries); 

"(C) estimate the number of jobs created in 
the United States by financial services ac
tivities conducted by foreign financial serv
ices institutions and the number of jobs cre
ated in foreign countries by financial service 
activities conducted by United States finan
cial services institutions; 

"(D) estimate the additional jobs and reve
nues (both foreign and domestic) that would 
be created by the activities of United States 
financial services institutions in foreign 
countries if those countries offered such in
stitutions the same competitive opportuni
ties (including effective market access) as 
are available to the domestic financial serv
ices institutions of those countries; 

"(E) describe the extent to which foreign 
financial services institutions discriminate 
against United States persons in procure
ment, employment, the provision of credit or 
other financial services, or otherwise; 

"(F) describe the extent to which foreign 
financial services institutions and other per
sons from foreign countries purchase or oth
erwise facilitate the marketing from the 
United States of government and private 
debt instruments and private equity instru
ments; 

"(G) describe how the interdependence of 
the financial services sectors of the United 
States and foreign countries affects the au
tonomy and effectiveness of United States 
monetary policy; 

"(H) describe the extent to which United 
States companies rely on financing by or 
through foreign financial services institu
tions and the consequences of such reliance 
(including disclosure of proprietary informa
tion) for the industrial competitiveness and 
national security of the United States; 

"(I) describe the extent to which foreign fi
nancial services institutions, in purchasing 
high technology products such as computers 
and telecommunications equipment, favor 
manufacturers from their home countries 
over United States manufacturers; and 

"(J) contain other appropriate information 
relating to the results of the investigation 
required by subsection (a). 

"(c) DEFINITIONS.-For purposes of this sec
tion the following definitions shall apply: 

"(l) DEPOSITORY INSTITUTION AND DEPOSI
TORY INSTITUTION HOLDING COMPANY.-The 
terms 'depository institution' and 'deposi
tory institution holding company' have the 
same meanings as in section 3 of the Federal 
Deposit Insurance Act. 

"(2) FEDERAL BANKING AGENCIES.-The term 
'Federal banking agencies' has the same 
meaning as in section 3 of the Federal De
posit Insurance Act. 

" (3) FINANCIAL SERVICES INSTITUTION.-The 
term 'financial services institution' means--

"(A) a broker, dealer, underwriter, clearing 
agency, transfer agent, or information proc
essor with respect to securities, including 
government and municipal securities; 

"(B) an investment company, investment 
manager, investment adviser, indenture 
trustee, or any depository institution, insur
ance company, or other organization operat
ing as a fiduciary, trustee, underwriter, or 
other financial services provider; 

"(C) any depository institution or deposi
tory institution holding company; and 

"(D) any other entity providing financial 
services. 

"(4) ·sEcRETARY.-The term 'Secretary' 
means the Secretary of the Treasury.". 
SEC. 405. CONFORMING AMENDMENTS. 

(a) REPORTS ON FOREIGN TREATMENT OF 
UNITED STATES FINANCIAL INSTITUTIONS.
Section 3602 of the Omnibus Trade and Com
petitiveness Act of 1988 (22 U.S.C. 5352) is 
amended-

(1) in the first sentence, by inserting " with 
updates on significant developments every 2 
years following submission of the 1994 re
port," before "the Secretary of the Treas
ury"; and 

(2) by adding at the end the following: "For 
purposes of this section, a foreign country 
denies national treatment to United States 
entities unless the foreign country offers 
such entities the same competitive opportu
nities (including effective market access) as 
are available to the domestic entities of the 
foreign country." . 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.- Section 3603(a)(l) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353(a)(l)) is amended by in
serting "effective" before "access". 

(C) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.-Section 3502(b)(l) of the Om
nibus Trade and Competitiveness Act of 1988 
(22 U.S.C. 5342(b)(l)) is amended-

(!) by striking "does not accord to" and in
serting "does not offer"; and 

(2) by striking "as such country accords 
to" and inserting " (including effective mar
ket access) as are available to". 

(d) CONFORMING AMENDMENTS TO THE SECU
RITIES EXCHANGE ACT OF 1934.-

(1) SECTION 15.-Section 15(b)(l) of the Secu
rities Exchange Act of 1934 (15 U.S.C. 
78o(b)(l)) is amended by adding at the end 
the following: "The Commission may sus
pend consideration, deny registration, issue 
an order, or revoke registration, as provided 
in section 403(e)(l) of the Fair Trade in Fi
nancial Services Act of 1994.''. 

(2) SECTION 15B.-Section 15B(a)(2) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78o--4(a)(2)) is amended by adding at the end 
the following: "The Commission may sus
pend consideration, deny registration, issue 
an order, or revoke registration, as provided 
in section 403(e)(l) of the Fair Trade in Fi
nancial Services Act of 1994. ". 

(3) SECTION 15C.-Section 15C(a)(2) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78o-5(a)(2)) is amended by adding at the end 
the following: "The Commission may sus
pend consideration, deny registration, issue 
an order, or revoke registration, as provided 
in section 403(e)(l) of the Fair Trade in Fi
nancial Services Act of 1994.". 

(e) CONFORMING AMENDMENT TO THE INVEST
MENT COMPANY ACT OF 1940.-Section 8 of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-8) is amended by adding at the end the 
following new subsection: 

' '(g) The Commission may suspend consid
eration, deny registration, issue an order, or 
revoke registration, as provided in section 
403(e)(l) of the Fair Trade in Financial Serv
ices Act of 1994. ". 

(0 CONFORMING AMENDMENT TO THE INVEST
MENT ADVISERS ACT OF 1940.-Section 
203(c)(2) of the Investment Advisers Act of 
1940 (15 U.S.C. (c)(2)) is amended by adding at 
the end the following: "The Commission may 
suspend consideration, deny registration, 
issue an order, or revoke registration, as pro
vided in section 403(e)(l) of the Fair Trade in 
Financial Services Act of 1994.". 

Amend the table of contents accordingly. 

AMENDMENT No. 1526 
At the appropriate place in title III of the 

bill, insert the following: 
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SEC. . INCLUSION OF COMPI'ROLLER OF THE 

CURRENCY; CLARIFICATION OF RE· 
VISED STATUTES. 

(a) PUBLIC LAW 93-425.-Section 111 of Pub
lic Law 93-495 (12 U.S.C. 250) is amended by 
inserting "the Comptroller of the Currency," 
after "Federal Deposit Insurance Corpora
tion.·". 

(b) REVISED STATUTES.-
(!) SECTION 5240.-The third paragraph of 

section 5240 of the Revised Statutes (12 
U.S.C. 482) is amended by inserting "or sec
tion 301([)(1) of title 31, United States Code," 
after "provisions of this section". 

(2) SECTION 324.-Section 324 of the Revised 
Statutes (12 U.S.C. 1) is amended by adding 
at the end the following: "The Comptroller 
of the Currency shall have the same author
ity over matters within the jurisdiction of 
the Comptroller as the Director of the Office 
of Thrift Supervision has over matters with
in the Director's jurisdiction under section 
3(b)(3) of the Home Owners' Loan Act.". 

(3) SECTION 5239.-Section 5239 of the Re
vised Statutes (12 U.S.C. 93) is amended by 
inserting at the end the following new sub
section: 

"(d) AUTHORITY.-The Comptroller of the 
Currency may act in the Comptroller's own 
name and through the Comptroller's own at
torneys in enforcing any provision of this 
title, regulations thereunder, or any other 
law or regulation, or in any action, suit, or 
proceeding to which the Comptroller of the 
Currency is a party.''. 

DODD (AND DECONCINI) 
AMENDMENT NO. 1527 

Mr. DODD (for himself and Mr. 
DECONCINI) proposed an amendment to 
the bill S. 1275, supra; as follows: 

On page 160, between lines 6 and 7, insert 
the following: 
SEC. 334. COMMEMORATION OF 1995 SPECIAL 

OLYMPIC WORLD GAMES. 
(a) COIN SPECIFICATIONS.-
(!) ONE DOLLAR SILVER COINS.-
(A) ISSUANCE.-The Secretary of the Treas

ury (hereafter in this s.ection referred to as 
the "Secretary") shall issue not more than 
800,000 $1 coins, which shall weigh 26. 73 
grams, have a diameter of 1.500 inches, and 
shall contain 90 percent silver and 10 percent 
copper. 

(B) DESIGN.-The design of the coins issued 
under this section shall be emblematic of the 
1995 Special Olympics World Games. On each 
such coin there shall be a designation of the 
value of the coin, an inscription of the year 
"1995". and inscriptions of the words "Lib
erty", "In God We Trust", "United States of 
America", and "E Pluribus Unum". 

(2) LEGAL TENDER.-The coins issued under 
this section shall be legal tender as provided 
in section 5103 of title 31, United States 
Code. 

(3) NUMISMATIC ITEMS.-For purposes of 
section 5132(a)(l) of title 31, United States 
Code, all coins minted under this section 
shall be considered to be numismatic items. 

(b) SOURCES OF BULLION.-The Secretary 
shall obtain silver for the coins minted under 
this section only from stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 

(c) SELECTION OF DESIGN.-The design for 
the coins authorized by this section shall be 
selected by the Secretary after consultation 
with the 1995 Special Olympics World Games 
Organizing Committee, Inc. and the Commis
sion of Fine Arts. As required by section 5135 
of title 31, United States Code, the design 
shall also be reviewed by the Citizens Com
memorative Coin Advisory Committee. 

(d) ISSUANCE OF THE COINS.-
(1) QUALITY OF COINS.-The coins author

ized under this section may be issued in un
circulated and proof qualities. 

(2) MINT FACILITY.-Not more than 1 facil
ity of the United States Mint may be used to 
strike any particular quality of the coins 
minted under this section. 

(3) COMMENCEMENT OF ISSUANCE.-The coins 
authorized under this section shall be avail
able for issue not later than January 15, 1995. 

(4) SUNSET PROVISION.-No coins shall be 
minted under this section after December 31, 
1995. 

(e) SALE OF THE COINS.-
(1) SALE PRICE.-The coins issued under 

this section shall be sold by the Secretary at 
a price equal to the sum of the face value of 
the coins, the surcharge provided in para
graph (4) with respect to such coins, and the 
cost of designing and issuing such coins (in
cluding labor. materials, dies, use of machin
ery, overhead expenses, marketing, and ship
ping). 

(2) BULK SALES.-The Secretary shall make 
bulk sales at a reasonable discount. 

(3) PREPAID ORDERS.-The Secretary shall 
accept prepaid orders for the coins author
ized under this section prior to the issuance 
of such coins. Sales under this subsection 
shall be at a reasonable discount. 

(4) SURCHARGE REQUIRED.-All sales shall 
include a surcharge of $10 per coin. 

(f) GENERAL WAIVER OF PROCUREMENT REG
ULATIONS.-No provision of law governing 
procurement or public contracts shall be ap
plicable to the procurement of goods or serv
ices necessary for carrying out the provi
sions of this section. Nothing in this sub
section shall relieve any person entering into 
a contract under the authority of this sec
tion from complying with any law relating 
to equal employment opportunity. 

(g) DISTRIBUTION OF SURCHARGES.-The 
total surcharges collected by the Secretary 
from the sale of the coins issued under this 
section shall be promptly paid by the Sec
retary to the 1995 Special Olympics World 
Games Organizing Committee, Inc. Such 
amounts shall be used to-

(1) provide a world class sporting event for 
athletes with mental retardation; 

(2) demonstrate to a global audience the 
extraordinary talents, dedication, and cour
age of persons with mental retardation; and 

(3) underwrite the cost of staging and pro
moting the 1995 Special Olympics World 
Games. 

(h) AUDITS.-The Comptroller General of 
the United States shall have the right to ex
amine such books, records, documents, and 
other data of the 1995 Special Olympics 
World Games Organizing Committee, Inc. as 
may be related to the expenditure of 
amounts paid under subsection (g). 

(i) FINANCIAL ASSURANCES.-
(!) No NET COST TO THE GOVERNMENT.-The 

Secretary shall take all actions necessary to 
ensure that the issuance of the coins author
ized by this section shall result in no net 
cost to the United States Government. 

(2) ADEQUATE SECURITY FOR PAYMENT RE
QUIRED.-No coin shall be issued under this 
section unless the Secretary has received

(A) full payment therefore; 
(B) security satisfactory to the Secretary 

to indemnify the United States for full pay
ment; or 

(C) a guarantee of full payment satisfac
tory to the Secretary from a depository in
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration 
Board. 

PACKWOOD (AND OTHERS) 
AMENDMENT NO. 1528 

Mr. PACKWOOD (for himself, Mr. 
GORTON, and Mr·. HATFIELD) proposed 
an amendment to the bill S. 1275, 
supra; as follows: 

At the appropriate place in the bill , insert 
the following new section: 
SEC. . STUDY OF EFFECT OF THE NORTHERN 

SPOTTED OWL ON SMALL BUSINESS 
CONCERNS. 

(a) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Administrator" means the 
Administrator of the Small Business Admin
istration; and 

(2) the term "small business concerns" has 
the same meaning as in section 3 of the 
Small Business Act. 

(b) FINDINGS.-The Congress finds that--
(1) a critical and worsening timber supply 

shortage exists within the social and eco
nomic area that generally corresponds to the 
range of the Northern spotted owl, including 
Western Oregon, Western Washington. and 
Northern California. as a consequence of var
ious actions by the Federal Government 
aimed at stabilizing and recovering the 
Northern spotted owl as well as other species 
thought to be associated with old-growth 
forests; and 

(2) numerous small business concerns rely 
for their livelihood on the adequate harvest 
of timber from Federal and non-Federal 
lands within the range of the Northern spot
ted owl and related species. 

(C) BUSINESS STUDY.-The Administrator 
shall conduct a study that analyzes-

(1) the nature and extent of economic 
losses to small business concerns in the for
est products industry that have occurred 
subsequent to the designation of the North
ern spotted owl as a threatened species pur
suant to section 4 of the Endangered Species 
Act of 1973, or that are reasonably likely to 
occur in the future as a result of present 
trends; 

(2) the ability of small business concerns to 
recoup the fair market value of equipment 
and other property employed in the harvest 
and processing of timber prior to the listing 
of the Northern spotted owl as a threatened 
species; and 

(3) the ability of small business concerns in 
the affected area to offer alternative prod
ucts or services for which there is a ready or 
likely suitable market. 

(d) REPORT.-
(1) IN GENERAL.-Not later than 6 months 

after the date of enactment of this section, 
the Administrator shall submit a report of 
the results of the study conducted under sub
section (c) to the President and to the rel
evant committees of the Senate and the 
House of Representatives. 

(2) OPTIONS.-The report shall include op
tions for Congress and the President for com
pensating small business concerns for eco
nomic losses and for promoting business 
transition and diversification. 

(3) CONSULTATION.-In preparing the report, 
the Administrator shall consult with small 
business concerns in the forest products in
dustry, and shall solicit comments from the 
public. 

PACKWOOD (AND OTHERS) 
AMENDMENT NO. 1529 

Mr. PACKWOOD (for himself, Mr. 
GORTON, and Mr. HATFIELD) proposed 
an amendment to the bill S. 1275, 
supra; as fallows: 
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At the appropriate place in the bill, insert 

the following new section: 
SEC. • STUDY OF EFFECT OF THE NORTHERN 

SPOTI'ED OWL ON SMALL BUSINESS 
CONCERNS. 

(a) DEFINITIONS.-For purposes of this sec
tion-

(1) the term " Administrator" means the 
Administrator of the Small Business Admin
istration; and 

(2) the term " small business concerns" has 
the same meaning as in section 3 of the 
Small Business Act. 

(c) BUSINESS STUDY.-The Administrator, 
in consultation with the Secretary of the In
terior shall conduct a study that analyzes-

(1) the nature and extent of economic 
losses to small business concerns in the for
est products industry that have occurred as 
a result of the designation of the Northern 
spotted owl as a threatened species pursuant 
to section 4 of the Endangered Species Act of 
1973, or that are reasonably likely to occur 
in the future. 

(2) the ability of small business concerns to 
recoup the fair market value of equipment 
and other property employed in the harvest 
and processing of timber prior to the listing 
of the Northern spotted owl as a threatened 
species; and 

(3) the ability of small business concerns in 
the affected area to offer alternative prod
ucts or services for which there is a ready or 
likely suitable market. 

(d) REPORT.-
(1) IN GENERAL.-Not later than 6 months 

after the date of enactment of this section, 
the Administrator and the Secretary of the 
Interior shall submit a report of the results 
of the study conducted under subsection (c) 
to the President and to the relevant commit
tees of the Senate and the House of Rep
resentatives. 

(2) OPTIONS.-The report shall include op
tions for Congress and the President for com
pensating small business concerns for eco
nomic losses and for promoting business 
transition and diversification. 

(3) CONSULTATION.-In preparing the report, 
the Administrator and the Secretary of the 
Interior shall consult with small business 
concerns in the forest products industry , and 
shall solicit comments from the public. 

BRYAN (AND OTHERS) 
AMENDMENT NO. 1530 

Mr. RIEGLE (for Mr. BRYAN for him
self, Mr. BOND, Mr. RIEGLE, Mr. 
D'AMATO, and Mr. REID) proposed an 
amendment to the bill S. 1275, supra; 
as follows: 

On page 160, between lines 6 and 7, insert 
the following new title: 

TITLE IV-MONEY LAUNDERING 
SEC. 401. SHORT TITLE. 

This title may be cited as the " Money 
Laundering Suppression Act of 1994". 
SEC. 402. REFORM OF CTR EXEMPTION REQUIRE· 

MENI'S TO REDUCE NUMBER AND 
SIZE OF REPORTS CONSISTENT 
WITH EFFECTIVE LAW ENFORCE
MENT. 

(a) IN GENERAL.-Section 5313 of title 31, 
United States Code, is amended by adding at 
the end the following new subsections: 

" (d) MANDATORY EXEMPTIONS FROM RE
PORTING REQUIREMENTS.-

" (l) IN GENERAL.-The Secretary of the 
Treasury shall exempt, pursuant to section 
5318(a)(5), a depository institution from the 
reporting requirements of subsection (a) (and 
regulations prescribed under such sub-

section) with respect to transactions be
tween the depository institution and the fol
lowing categories of entities: 

"(A) Another depository institution. 
" (B) A department or agency of the United 

States, any State, or any political subdivi
sion of any State, including any entity es
tablished under the laws of the United 
States, any State, or any political subdivi
sion of any State, or under an interstate 
compact between 2 or more States, which ex
ercises governmental authority on behalf of 
the United States, the State, or the political 
subdivision. 

" (C) Any business or category of business 
the reports on which have little or no value 
for law enforcement purposes. · 

" (2) NOTICE OF EXEMPTION.-The Secretary 
of the Treasury shall publish in the Federal 
Register at such times as the Secretary de
termines to be appropriate (but not less fre
quently than once during each year) a list of 
all the entities whose transactions with a de
pository institution are exempt under this 
subsection from the reporting requirements 
of subsection (a) (and regulations prescribed 
under such subsection). 

" (e) DISCRETIONARY EXEMPTIONS FROM RE
PORTING REQUIREMENTS.-

" (l) IN GENERAL.-The Secretary of the 
Treasury may exempt, pursuant to section 
5318(a)(5), a depository institution from the 
reporting requirements of subsection (a) (and 
regulations prescribed under such sub
section) with respect to transactions be
tween the depository institution and a quali
fied business customer of the institution on 
the basis of information submitted to the 
Secretary by the institution in accordance 
with procedures which the Secretary shall 
establish. 

" (2) QUALIFIED BUSINESS CUSTOMER DE
FINED.-For purposes of this subsection, the 
term 'qualified business customer' means a 
business which-

" (A) maintains a transaction account (as 
defined in section 19(b)(l)(C) of the Federal 
Reserve Act) at the depository institution; 

"(B) frequently engages in transactions 
with the depository institution which are 
subject to the reporting requirements of sub
section (a) (and regulations prescribed under 
such subsection); and 

" (C) meets criteria which the Secretary de
termines are sufficient to ensure that the 
purposes of this subchapter are carried out 
without requiring a report with respect to 
such transactions. 

" (3) CRITERIA FOR EXEMPTION.-The Sec
retary of the Treasury shall establish, by 
regulation, the criteria for granting and 
maintaining an exemption under paragraph 
(1) . 

" ( 4) GUIDELINES.-
" (A) IN GENERAL.-The Secretary of the 

Treasury shall establish guidelines for depos
itory institutions to follow in selecting cus
tomers for an exemption under this sub
section. 

"(B) CONTENTS.-The guidelines may in
clude a description of the types of businesses 
or an itemization of specific businesses for 
which no exemption will be granted under 
this subsection to any depository institu
tion. 

" (5) ANNUAL REVIEW.- The Secretary of the 
Treasury shall prescribe regulations requir
ing each depository institution to--

"(A) review, at least once during each 
year, the qualified business customers of 
such institution with respect to whom an ex
emption has been granted under this sub
section; and 

"(B) upon the completion of such review, 
resubmit information about such customers, 

with such modifications as the institution 
determines to be appropriate, to the Sec
retary for the Secretary's approval. 

" (6) 2-YEAR PHASE-IN PROVISION.-During 
the 2-year period beginning on the date of 
enactment of the Money Laundering Sup
pression Act of 1994, this subsection shall be 
applied by the Secretary on the basis of such 
criteria as the Secretary determines to be 
appropriate to achieve an orderly implemen
tation of the requirements of this sub
section. 

" (f) PROVISIONS APPLICABLE TO MANDATORY 
AND DISCRETIONARY EXEMPTIONS.-

" (l) LIMITATION ON LIABILITY OF DEPOSITORY 
INSTITUTIONS.-No depository institution 
shall be subject to any penalty which may be 
imposed under this subchapter for the failure 
of the institution to file a report with re
spect to a transaction with a customer for 
whom an exemption has been granted under 
subsection (d) or (e) , unless the institution-

" (A) knowingly files false or incomplete 
information to the Secretary with respect to 
the transaction or the customer engaging in 
the transaction; or 

"(B) has reason to believe at the time the 
exemption is granted or the transaction is 
entered into that the customer or the trans
action does not meet the criteria established 
for granting such exemption. 

" (2) COORDINATION WITH OTHER PROVI
SIONS.-Any exemption granted by the Sec
retary of the Treasury under section 5318(a ) 
in accordance with this section. and any 
transaction which is subject to such exemp
tion , shall be subject to any other provision 
of law applicable to such exemption. includ
ing-

" (A) the authority of the Secretary, under 
section 5318(a)(5) , to revoke such exemption 
at any time; and 

" (B) any requirement to report, or any au
thority to require a report on. any possible 
violation of any law or regulation or any 
suspected criminal activity. 

" (g) DEPOSITORY INSTITUTION DEFINED.
For purposes of this section, the term 'depos~ 
itory institution' has the meaning given to 
such term in section 19(b)(l)(A) of the Fed
eral Reserve Act." . 

(b) REPORT REDUCTION GOAL; REPORTS.-
(1) IN GENERAL.-ln implementing the 

amendment made by subsection (a), the Sec
retary of the Treasury shall seek to reduce, 
within a reasonable period of time, the num
ber of reports required to be filed in the ag
gregate by depository institutions pursuant 
to section 5313(a) of title 31, United States 
Code, by not less than 30 percent of the num
ber filed during the year preceding the date 
of enactment of this Act. 

(2) INTERIM REPORT.-The Secretary of the 
Treasury shall submit a report to the Con
gress not later than the end of the 180-day 
period beginning on the date of enactment of 
this Act on the progress made by the Sec
retary in implementing the amendment 
made by subsection (a). 

(3) ANNUAL REPORT.-The Secretary of the 
Treasury shall submit an annual report to 
the Congress after the end of each of the first 
5 calendar years which begin after the date 
of enactment of this Act on the extent to 
which the Secretary has reduced the overall 
number of currency transaction reports re
quired to be filed with the Secretary pursu
ant to section 5313(a) of title 31, United 
States Code, consistently with the purposes 
of such section and effective law enforce
ment. 

(c) STREAMLINED CURRENCY TRANSACTION 
REPORTS.-The Secretary of the Treasury 
shall take such action as may be appropriate 
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to redesign the format of reports required to 
be filed by any financial institution (as de
fined in section 5312(a)(2) of title 31, United 
States Code) under section 5313(a) of title 31, 
United States Code, to eliminate the need to 
report information which has little or no 
value for law enforcement purposes and re
duce the time and effort required to prepare 
such report for filing by any such financial 
institution under such section. 
SEC. 403. SINGLE DESIGNEE FOR REPORTING OF 

SUSPICIOUS TRANSACTIONS. 
(a) IN GENERAL.-Section 5318(g) of title 31, 

United States Code, is amended by adding at 
the end the following new paragraph: 

"( 4) SINGLE DESIGNEE FOR REPORTING SUS
PICIOUS TRANSACTIONS.-

"(A) IN GENERAL.- In requiring reports 
under paragraph (1) of suspicious trans
actions, the Secretary of the Treasury shall 
designate, to the extent practicable and ap
propriate, a single officer or agency of the 
United States to whom such reports shall be 
made. 

"(B) DUTY OF DESIGNEE.- The officer or 
agency of the United States designated by 
the Secretary of the Treasury pursuant to 
subparagraph (A) shall refer any report of a 
suspicious transaction to the appropriate 
law enforcement or supervisory agency. 

"(C) COORDINATION WITH OTHER REPORTING 
REQUIREMENTS.-Subparagraph (A) shall not 
be construed as precluding any supervisory 
agency for any financial institution from re
quiring the financial institution to submit 
any information or report to the agency or 
another agency pursuant to any provision of 
law other than this subsection. 

"(D) REPORTS.-
"(i) REPORTS REQUIRED.-The Secretary of 

the Treasury shall submit an annual report 
to the Congress at the times required under 
clause (ii) on the number of suspicious trans
actions reported to the officer or agency des
ignated under subparagraph (A) during the 
period covered by the report and the disposi
tion of such reports. 

"(ii) TIME FOR SUBMITTING REPORTS.-The 
first report required under clause (i) shall be 
filed before the end of the 1-year period be
ginning on the date of enactment of the 
Money Laundering Suppression Act of 1994, 
and each subsequent report shall be filed, not 
later than 90 days after the end of each of the 
5 calendar years which begin after such date 
of enactment.". 

(b) DESIGNATION REQUIRED To BE MADE Ex
PEDITIOUSLY.-The initial designation of an 
officer or agency of the United States pursu
ant to the amendment made by subsection 
(a) shall be made before the end of the 180-
day period beginning on the date of enact
ment of this Act. 
SEC. 404. IMPROVEMENT OF IDENTIFICATION OF 

MONEY LAUNDERING SCHEMES. 
(a) ENHANCED TRAINING, EXAMINATIONS, AND 

REFERRALS BY BANKING AGENCIES.-Before 
the end of the 6-month period beginning on 
the date of enactment of this Act, each ap
propriate Federal banking agency shall, in 
consultation with the Secretary of the 
Treasury and other appropriate law enforce
ment agencies-

(1) review and enhance training and exam
ination procedures to improve the identifica
tion of money laundering schemes involving 
depository institutions; and 

(2) review and enhance procedures for re
ferring cases to any other appropriate law 
enforcement agency. 

(b) IMPROVED REPORTING OF CRIMINAL 
SCHEMES BY LAW ENFORCEMENT AGENCIES.
The Secretary of the Treasury and each ap
propriate law enforcement agency shall, on a 

regular basis, provide information regarding 
money laundering schemes and activities in
volving depository institutions to each ap
propriate Federal banking agency to enhance 
the agency's ability to examine for and iden
tify money laundering. 

(C) REPORT TO CONGRESS.-Not later than 1 
year after the date of enactment of this Act, 
the Federal banking agencies shall jointly 
submit a report to the Congress on the 
progress made in carrying out subsection (a) 
and the usefulness of information received 
pursuant to subsection (b). 

(d) DEFINITIONs.-The terms "appropriate 
Federal banking agency" and " Federal bank
ing agencies" have the same meanings as in 
section 3 of the Federal Deposit Insurance 
Act. 
SEC. 405. NEGOTIABLE INSTRUMENTS DRAWN ON 

FOREIGN BANKS SUBJECT TO REC
ORDKEEPING AND REPORTING RE
QUIREMENTS. 

Section 5312(a)(3) of title 31, United States 
Code, is amended-

(1) by striking " and" at the end of subpara
graph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) as the Secretary of the Treasury shall 
provide by regulation for purposes of section 
5316, checks, drafts, notes, money orders, and 
other similar instruments which are drawn 
on or by a foreign financial institution and 
are not in bearer form.". 
SEC. 406. IMPOSmON OF CIVIL MONEY PEN· 

ALTIES BY APPROPRIATE FEDERAL 
BANKING AGENCIES. 

Section 5321 of title 31, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) DELEGATION OF ASSESSMENT AUTHOR
ITY TO BANKING AGENCIES.-

"(!) IN GENERAL.-The Secretary of the 
Treasury shall delegate, in accordance with 
section 5318(a)(l), and subject to such terms 
and conditions as the Secretary may impose 
in accordance with paragraph (3), any au
thority of the Secretary to assess a civil 
money penalty under this section on deposi
tory institutions to the appropriate Federal 
banking agencies. 

"(2) AUTHORITY OF AGENCIES.-Subject to 
any term or condition imposed by the Sec
retary of the Treasury under paragraph (3), 
the provisions of this section shall apply to 
an appropriate Federal banking agency to 
which is delegated any authority of the Sec
retary under this section in the same man
ner such provisions apply to the Secretary. 

"(3) TERMS AND CONDITIONS.-
"(A) IN GENERAL.-The Secretary of the 

Treasury shall prescribe by regulation the 
terms and conditions which shall apply to 
any delegation under paragraph (1). 

"(B) MAXIMUM DOLLAR AMOUNT.-The terms 
and conditions authorized under subpara
graph (A) may include, in the Secretary's 
sole discretion, a limitation on the amount 
of any civil penalty which may be assessed 
by an appropriate Federal banking agency 
pursuant to a delegation under paragraph (1). 

"(4) DEFINITIONS.-For purposes of this sub
section, the terms 'depository institution' 
and 'Federal banking agencies' have the 
same meanings as in section 3 of the Federal 
Deposit Insurance Act." . -
SEC. 407. UNIFORM STATE LICENSING AND REGU· 

LATION OF CHECK CASIUNG, CUR· 
RENCY EXCHANGE, AND MONEY 
TRANSMITI'ING BUSINESSES. 

(a) UNIFORM LAWS AND ENFORCEMENT.-For 
purposes of preventing money laundering 
and protecting the payment system from 

fraud and abuse, it is the sense of the Con
gress that the several States should-

(1) establish uniform laws for licensing and 
regulating businesses which-

(A) provide check cashing, currency ex
change, or money transmitting or remit
tance services, or issue or redeem money or
ders, travelers' checks, and other similar in
struments; and 

(B) are not depository institutions (as de
fined in section 19(b)(l)(A) of the Federal Re
serve Act); and 

(2) provide sufficient resources to the ap
propriate State agency to enforce such laws 
and regulations prescribed pursuant to such 
laws. 

(b) MODEL STATUTE.-It is the sense of the 
Congress that the several States should de
velop, through the auspices of the National 
Conference of Commissioners on Uniform 
State Laws, the American Law Institute, or 
such other forum as the States may deter
mine to be appropriate, a model statute to 
carry out the goals described in subsection 
(a) which would include the following: 

(1) LICENSING REQUIREMENTS.-A require
ment that any business described in sub
section (a)(l) be licensed and regulated by an 
appropriate State agency in order to engage 
in any such activity within the State. 

(2) LICENSING STANDARDS.-A requirement 
that-

(A) in order for any business described in 
subsection (a)(l) to be licensed in the State, 
the appropriate State agency shall review 
and approve-

(i) the business record and the capital ade
quacy of the business seeking the license; 
and 

(ii) the competence, experience, integrity, 
and financial ability of any individual who

(I) is a director, officer, or supervisory em
ployee of such business; or 

(II) owns or controls such business; and 
(B) any record, on the part of any business 

seeking the license or any person referred to 
in subparagraph (A)(ii), of-

(i) any criminal activity; 
(ii) any fraud or other act of personal dis

honesty; 
(iii) any act, omission, or practice which 

constitutes a breach of a fiduciary duty; or 
(iv) any suspension or removal, by any 

agency or department of the United States 
or any State, from participation in the con
duct of any federally or State licensed or 
regulated business; 
may be grounds for the denial of any such li
cense by the appropriate State agency. 

(3) PROCEDURES TO ENSURE COMPLIANCE 
WITH FEDERAL CASH TRANSACTION REPORTING 
REQUIREMENTS.-A civil or criminal penalty 
for operating any business referred to in 
paragraph (1) without establishing and com
plying with appropriate procedures to ensure 
compliance with subchapter II of chapter 53 
of title 31, United States Code (relating to 
records and reports on monetary instru
ments transactions). 

(4) CRIMINAL PENALTIES FOR OPERATION OF 
BUSINESS WITHOUT A LICENSE.-A criminal 
penalty for operating any business referred 
to in paragraph (1) without a license within 
the State after the end of an appropriate 
transition period beginning on the date of 
enactment of such model statute by the 
State. 

(c) STUDY REQUIRED.-The Secretary of the 
Treasury shall conduct a study of-

(1) the progress made by the several States 
in developing and enacting a model statute 
which-

( A) meets the requirements of subsection 
(b); and 
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(B) furthers the goals of-
(i) preventing money laundering by busi

nesses which are required to be licensed 
under any such model statute; and 

(ii) protecting the payment system, includ
ing the receipt, payment, collection, and 
clearing of checks, from fraud and abuse by 
such businesses; and 

(2) the adequacy of-
(A) the activity of the several States in en

forcing the requirements of such statute; and 
(B) the resources made available to the ap

propriate State agencies for such enforce
ment activity. 

(d) REPORT REQUIRED.-Before the end of 
the 3-year period beginning on the date of 
enactment of this Act and by the end of each 
of the first two 1-year periods beginning 
after the end of such 3-year period, the Sec
retary of the Treasury shall submit a report 
to the Congress containing the findings and 
recommendations of the Secretary in con
nection with the study under subsection (c), 
together with such recommendations for leg
islative and administrative action as the 
Secretary may determine to be appropriate. 

(e) RECOMMENDATIONS IN CASES OF INAD
EQUATE REGULATION AND ENFORCEMENT BY 
STATES.-If the Secretary of the Treasury 
determines that any State has been unable-

(1) to enact a statute which meets the re
quirements described in subsection (b); 

(2) to undertake adequate activity to en
force such statute; or 

(3) to make adequate resources available to 
the appropriate State agency for such en
forcement activity; 
the report submitted pursuant to subsection 
(d) shall contain recommendations designed 
to facilitate enactment and enforcement of 
such a statute. 

(f) FEDERAL FUNDING STUDY.-
(!) STUDY REQUIRED.-The Secretary of the 

Treasury shall conduct a study to identify 
possible available sources of Federal funding 
to cover costs to the States to implement 
this section. 

(2) REPORT.-The Secretary of the Treasury 
shall submit a report to the Congress on the 
study conducted pursuant to paragraph (1) 
before the end of the 18-month period begin
ning on the date of enactment of this Act. 
SEC. 408. REGISTRATION OF MONEY TRANSMIT-

TING BUSINESSES TO PROMOTE EF· 
FECTIVE LAW ENFORCEMENT. 

(a) FINDINGS AND PURPOSES.-
(1) FINDINGS.-The Congress finds the fol

lowing: 
(A) Money transmitting businesses are sub

ject to the recordkeeping and reporting re
quirements of subchapter II of chapter 53 of 
title 31, United States Code. 

(B) Money transmitting businesses are 
largely unregulated businesses and are fre
quently used in sophisticated schemes to

(i) transfer large amounts of money which 
are the proceeds of unlawful enterprises; and 

(ii) evade the requirements of subchapter II 
of chapter 53 of title 31, United States Code, 
the Internal Revenue Code of 1986, and other 
laws of the United States. 

(C) Information on the identity of money 
transmitting businesses and the names of 
the persons who own or control, or are offi
cers or employees of. a money transmitting 
business would have a high degree of useful
ness in criminal, tax. or regulatory inves
tigations and proceedings. 

(2) PURPOSE.-It is the purpose of this sec
tion to establish a registration requirement 
for businesses engaged in providing check 
cashing, currency exchange, or money trans
mitting or remittance services, or issuing or 
redeeming money orders, travelers' checks, 

and other similar instruments to assist the 
Secretary of the Treasury, the Attorney 
General, and other supervisory and law en
forcement agencies to effectively enforce the 
criminal, tax, and regulatory laws and pre
vent such money transmitting businesses 
from engaging in illegal activities. 

(b) IN GENERAL.-Subchapter II of chapter 
53 of title 31, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 5329. Registration of money transmitting 

businesses 
"(a) REGISTRATION WITH SECRETARY OF THE 

TREASURY REQUIRED.-
"(!) IN GENERAL.-Any person who owns or 

controls a money transmitting business 
which is not a depository institution (as de
fined in section 19(b)(l)(A) of the Federal Re
serve Act) shall register the business (wheth
er or not the business is licensed as a money 
transmitting business in any State) with the 
Secretary of the Treasury before the end of 
the 180-day period beginning on the later of-

"(A) the date of enactment of this section; 
or 

"(B) the date the business is established. 
"(2) FORM AND MANNER OF REGISTRATION.

Subject to the requirements of subsection 
(b), the Secretary of the Treasury shall pre
scribe, in regulations, the form and manner 
for registering a money transmitting busi
ness pursuant to paragraph (1) . 

"(3) BUSINESSES REMAIN SUBJECT TO STATE 
LAW.-This section shall not be construed as 
superseding any requirement of State law re
lating to money transmitting businesses op
erating in such State. 

"(4) FALSE AND INCOMPLETE INFORMATION.
The filing of false or materially incomplete 
information in connection with the registra
tion of a money transmitting business shall 
be considered as a failure to comply with the 
requirements of this subsection. 

"(b) CONTENTS OF REGISTRATION.-The reg
istration of a money transmitting business 
under subsection (a) shall include the follow
ing information: 

"(l) The name and· location of the business. 
"(2) The name and address of each person 

who-
"(A) owns or controls the business; 
"(B) is a director or officer of the business; 

or 
"(C) otherwise participates in the conduct 

of the affairs of the business. 
"(3) The name and address of any deposi

tory institution at which the business main
tains a transaction account (as defined in 
section 19(b)(l)(C) of the Federal Reserve 
Act). 

"(4) An estimate of the volume of business 
to be reported annually. 

"(5) Such other information as the Sec
retary of the Treasury may require. 

"(c) AGENTS OF MONEY TRANSMITTING BUSI
NESSES.-

"(l) MAINTENANCE OF LISTS OF AGENTS OF 
MONEY TRANSMITTING BUSINESSES.-Pursuant 
to regulations which the Secretary of the 
Treasury shall prescribe, each money trans
mitting business shall-

"(A) maintain a list containing the names 
and addresses of all persons authorized to act 
as an agent for such business in connection 
with activities described in subsection 
(d)(l)(A) and such other information about 
such agents as the Secretary may require; 
and 

"(B) make the list and other information 
available on request to any appropriate law 
enforcement agency. 

"(2) TREATMENT OF AGENT AS MONEY TRANS
MITTING BUSINESS.-The Secretary of the 

Treasury shall prescribe regulations estab
lishing, on the basis of such criteria as the 
Secretary determines to be appropriate, a 
threshold point for treating an agent of a 
money transmitting business as a money 
transmitting business for purposes of this 
section. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(l) MONEY TRANSMITTING BUSINESS.-The 
term 'money transmitting business' means 
any business other than the United States 
Postal Service which-

"(A) provides check cashing, currency ex
change, or money transmitting or remit
tance services, or issues or redeems money 
orders, travelers' checks, and other similar 
instruments; 

"(B) is required to file reports under sec
tion 5313; and 

"(C) is not a depository institution (as de
fined in section 19(b)(l)(A) of the Federal Re
serve Act). 

"(2) MONEY TRANSMITTING SERVICE.-The 
term 'money transmitting service' includes 
accepting currency or funds denominated in 
the currency of any country and transmit
ting the currency or funds, or the value of 
the currency or funds, by any means through 
a financial agency or institution, a Federal 
reserve bank or other facility of the Board of 
Governors of the Federal Reserve System, or 
an electronic funds transfer network. 

"(e) CIVIL PENALTY FOR FAILURE To COM
PLY WITH REGISTRATION REQUIREMENTS.-

"(!) IN GENERAL.-Any person who fails to 
comply with the money transmitting busi
ness registration requirements under sub
section (a) or regulations prescribed under 
such subsection shall be liable to the United 
States for a civil penalty of $5,000 for each 
such violation. 

"(2) CONTINUING VIOLATION.-Each day a 
violation described in paragraph (1) contin
ues shall constitute a separate violation for 
purposes of such paragraph. 

"(3) ASSESSMENTS.-Any penalty imposed 
under this subsection shall be assessed and 
collected by the Secretary of the Treasury in 
the manner provided in section 5321 and any 
such assessment shall be subject to the pro
visions of such section.''. 

(C) CRIMINAL PENALTY FOR FAILURE TO 
COMPLY WITH REGISTRATION REQUIRE
MENTS.-Section 1960(b)(l) of title 18, United 
States Code, is amended to read as follows: 

"(l) the term 'illegal money transmitting 
business' means a money transmitting busi
ness which affects interstate or foreign com
merce in any manner or degree and-

"(A) is intentionally operated without an 
appropriate money transmitting license in a 
State where such operation is punishable as 
a misdemeanor or a felony under State law; 
or 

"(B) fails to comply with the money trans
mitting business registration requirements 
under section 5329 of title 31, United States 
Code, or regulations prescribed under such 
section;". 

(d) CIVIL FORFEITURE.-Section 98l(a)(l)(A) 
of title 18, United States Code, is amended by 
striking "or of section 1956 or 1957 of this 
title," and inserting ", of section 1956, 1957, 
or 1960 of this title,". 

(e) CLERICAL AMENDMENT.-The table of 
sections for chapter 53 of title 31, United 
States Code, is amended by inserting after 
the i tern relating to section 5328 the follow
ing new item: 

"5329. Registration of money transmitting 
businesses.". 
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SEC. 409. CRIMINAL AND CIVIL PENALTY FOR 

STRUCTURING DOMESTIC AND 
INTERNATIONAL TRANSACTIONS. 

(a) CRIMINAL PENALTY.-Section 5324 of 
title 31 , United States Code , is amended by 
adding at the end the following new sub
section: 

"(c) CRIMINAL PENALTY.-
" (l) IN GENERAL.-Whoever violates this 

section shall be fined in accordance with 
title 18, United States Code, imprisoned for 
not more than 5 years, or both. 

" (2) ENHANCED PENALTY FOR AGGRAVATED 
CASES.-Whoever violates this section while 
violating another law of the United States or 
as part of a pattern of any illegal activity in
volving more than Sl00,000 in a 12-month pe
riod shall be fined twice the amount provided 
in subsection (b)(3) or (c)(3) (as the case may 
be) of section 3571 of title 18, United States 
Code, imprisoned for not more than 10 years, 
or both.". 

(b) AMENDMENT RELATING TO CIVIL PEN
ALTY.-Section 5321(a)(4)(A) of title 31, Unit
ed States Code, is amended by striking "will
fully " . 

(c) TECHNICAL AND CONFORMING AMEND
MENT.-Subsections (a) and (b) of section 5322 
of title 31, United States Code, are amended 
by inserting " or 5324" after " section 5315" 
each place such term appears. 
SEC. 410. GAO STUDY OF CASHIERS' CHECKS. 

(a) STUDY REQUIRED.-The Comptroller 
General of the United States shall conduct a 
study to determine---

(1) the extent to which the practice of issu
ing of cashiers' checks by financial institu
tions is vulnerable to money laundering 
schemes; 

(2) the extent to which additional record
keeping requirements should be imposed on 
financial institutions which issue cashiers' 
checks; and 

(3) such other factors relating to the use 
and regulation of cashiers' checks as the 
Comptroller General determines to be appro
priate. 

(b) REPORT REQUIRED.-Before the end of 
the 180-day period beginning on the date of 
enactment of this Act, the Comptroller Gen
eral shall submit a report to the Congress 
containing-

(1) the findings and conclusions in connec
tion with the study conducted pursuant to 
subsection (a); and 

(2) such recommendations for legislative 
and administrative action as the Comptrol
ler General may determine to be appropriate. 

RIEGLE (AND METZENBAUM) 
AMENDMENT NO. 1531 

Mr. RIEGLE (for himself and Mr. 
METZENBAUM) proposed an amendment 
to the bill S. 1275, supra; as follows: 

At the appropriate place insert: 
SEC. . Section 609(a) of the Fair Credit Re

porting Act (15 U.S.C. 1681g(a)) is amended 
by adding after paragraph (3) the following: 

" (4) The dates, original payees, and 
amounts of any checks upon which is based 
any " negative information about the 
consumer included in the file at the time of 
the disclosure." 

BAUCUS AND WALLOP 
AMENDMENT NO. 1532 

Mr. RIEGLE (for Mr. BAUCUS for him
self and Mr. WALLOP) proposed an 
amendment to the bill S. 1275, supra; as 
follows: 

On page 56, line 24, strike "or"; 

On page 57, line 4, after ";" insert " or" ; 
and 

On page 57, between lines 4 and 5 insert: 
"(c) in a community that has experienced 

a sudden and significant loss in total em
ployment since the 1990 census or a major 
dislocation in its primary employment 
base." 

NOTICES OF HEARINGS 
CO~MITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Senate Com
mittee on Indian Affairs will be holding 
a hearing on Wednesday, March 23, 
1994, beginning at 9:30 a.m., in 485 Rus
sell Senate Office Building on S. 1021, 
the Native American Free Exercise of 
Religion Act. 

Those wishing additional information 
should contact the Committee on In
dian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be allowed to meet during the 
session of the Senate on Wednesday, 
March 16, 1994 at 9:30 a.m., in SR-332, 
on effect on dairy trade of the self help 
proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet jointly with the Committee on 
Governmental Affairs on Wednesday, 
March 16, 1994 at 2 p.m., in open ses
sion, to receive testimony on S. 1587, 
the Federal Acquisition Streamlining 
Act of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate, 10 a.m., March 16, 
1994, to receive testimony on the do
mestic and international implications 
of energy demand growth in China and 
the developing countries of the Pacific 
rim. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be permitted to meet 
today at 10 a.m. to hear testimony on 
the subject of the Uruguay round, and 
to hear and consider the nominations 
of W. Booth Gardner to be a Deputy 
U.S. Trade Representative and Lynn 
Bragg to be a member of the Inter
national Trade Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Wednesday, March 16, 
1994, at 2 p.m., for a joint hearing with 
the Armed Services Committee on the 
legislation: S. 1587, the Federal Acqui
sition Streamlining Act of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, March 16, 1994, to hold a 
hearing on the nomination of Jamie 
Gorelick, to be Deputy Attorney Gen
eral. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet for a hearing on the 
Reemployment Act of 1994, during the 
session of the Senate on March 16, 1994, 
at 2:30 pm. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet for a hearing on the 
current status of chapter I, during the 
session of the Senate on March 16, 1994, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the Sub
committee on International Finance 
and Monetary Policy of the Committee 
on Banking, Housing, and Urban Af
fairs be authorized to meet during the 
session of the Senate on Wednesday, 
March 16, beginning at 10 a.m., to con
duct a hearing on Alaskan crude oil. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON MINERAL RESOURCES DEVEL

OPMENT AND PRODUCTION AND SUBCOMMITTEE 
ON PUBLIC LANDS, NATIONAL PARKS AND FOR
ESTS 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the Sub
committee on Mineral Resources De
velopment and Production and the 
Subcommittee on Public Lands, Na
tional Parks and Forests of the Com
mittee on Energy and Natural Re
sources be authorized to meet during 
the session of the Senate, 2:30 p.m., 
March 16, 1994, to receive testimony on 
H.R. 1137, the Old Faithful Protection 
Act of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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NOMINATIONS ADDITIONAL STATEMENTS 

LITHUANIAN INDEPENDENCE DAY 
• Mr. RIEGLE. Mr. President, I rise 
today to commemorate the 76th anni
versary of Lithuania's declaration of 
independence, celebrated on February 
16, 1994. Once again we are reminded of 
the difficulties the Lithuanian people 
have faced throughout their history, 
and the resilience with which they 
have confronted them. Their fortitude 
is even more pronounced now as they 
struggle to rebuild their co"untry fol
lowing Soviet occupation. I am proud 
to celebrate this day with the people of 
Lithuania and the Lithuanian-Amer
ican community, and I offer my contin
ued support as they face the numerous 
and formidable challenges of the fu
ture. 

On February 16, 1918, the Lithuanian 
National Council first declared its 
independence from Czarist Russia, end
ing 300 years of foreign domination. 
Their new-found liberty lasted only 
until 1940, however, when Stalinist 
Russian troops invaded and annexed 
Lithuania, along with neighboring Lat
via and Estonia. The Lithuanian people 
suffered under a brutal Soviet regime, 
yet they never gave up hope for free
dom, independence, and self-determina
tion. Lithuanians once again declared 
independence from the Soviet Union on 
March 11, 1990. 

Lithuanian Independence Day is im
portant not only as a remembrance of 
the many years Lithuania has spend 
under oppressive foreign rule, but also 
as an acknowledgement of the obsta
cles of Lithuania's continued auton
omy. Freedom never came easily for 
the Lithuanian people-the Soviet 
Union at first refused to recognize the 
independence claim and in January 
1991, 14 Lithuanians were killed and 
more than 500 injured by Soviet troops 
while defending the radio and TV tower 
in Vilnius. Even after the total col
lapse of the Soviet Union and the es
tablishment of Lithuania as an inde
pendent nation, Lithuanians continue 
to face a precarious situation mili
tarily, economically, and environ
mentally. 

Clearly one of the most serious prob
lems in Lithuania today is the short
age of energy. Lithuania is heavily de
pendent on Russian oil and natural gas, 
yet the Russian gas company 
GASPROM has repeatedly threatened 
to shut off the supply unless Lithuania 
pays off a $30 million debt. The only 
domestic source of energy is an aging 
nuclear powerplant in Ignalina which 
has undergone several emergency shut
downs in recent years due to its out
dated and inadequate safety systems. 
The state of this powerplant highlights 
the danger of a new catastrophe that 
would compound the environmental 
damage already inflicted on Lithuania 
by 50 years of Soviet occupation. 

Lithuania is plagued by economic 
and military problems as well. The 
transition to a free market economy 
has created numerous problems for the 
Lithuanian economy-inflation re
mains extremely high; there is a short
age of raw materials; and industrial 
production has fallen sharply in recent 
years. Finally, although all Russian 
troops have been removed from Lithua
nian soil, thousands still remain in 
Latvia and Estonia. We must continue 
to monitor the removal of troops from 
the Baltics to ensure that Russia hon
ors its commitment to complete its 
withdrawal by August 31, 1994. 

The struggle of the Lithuanian peo
ple is far from over. The international 
community must continue to support 
Lithuania and its Baltic neighbors as 
they strive to build free societies, sta
ble democracies, and market econo
mies. As we celebrate with the people 
of Lithuania and the Lithuanian-Amer
ican community here in the United 
States, let us recognize the challenges 
they face, and renew our commitment 
to support the Baltic nations in the fu
ture.• 

ORDERS FOR TOMORROW 
Mr. RIEGLE. Mr. President, on be

half of the majority leader, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a .m., Thursday, March 
17, that following the prayer, the Jour
nal of proceedings be approved to date 
and the time for the two leaders re
served for their use later in the day; 
that there then be a period for morning 
business, not to extend beyond 10 a.m., 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the first 20 minutes of morning busi
ness under the control of the majority 
leader or his designee; with Senators 
KOHL and KERREY recognized for up to 
10 minutes each; with Senator SHELBY 
recognized for up to 20 minutes; that at 
10 a.m., the Senate then resume consid
eration of S. 1275, the community de
velopment bank bill; that upon resum
ing the bill, Senator GRAMM be recog
nized to offer an amendment to amend
ment No. 1525, with the Gramm amend
ment relating to sunsetting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL THURSDAY, MARCH 
17, 1994 AT 9 A.M. 

Mr. RIEGLE. Mr. President, if there 
is no further business to come before 
the Senate today, and if no other Sen
ator is seeking recognition, I ask unan
imous consent the Senate stand in re
cess as previously ordered. 

There being no objection, the Senate, 
at 6:34 p.m., recessed until 9 a.m., 
Thursday, March 17, 1994. 

Executive nominations received by 
the Senate March 16, 1994: 

DEPARTMENT OF DEFENSE 

WILLIAM T . COLEMAN III, OF MICHIGAN, TO BE GEN
ERAL COUNSEL OF THE DEPARTMENT OF THE ARMY, 
VICE WILLIAM JAMES HA YNES II , RESIGNED. 

SARA E . LISTER, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSISTANT SECRETARY OF THE ARMY, VICE ROB
ERTS. SILBERMAN. RESIGNED. 

FOREIGN SERVICE 

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS CAREER MEMBERS OF 
THE SENIOR FOREIGN SERVICE OF THE CLASS STATED, 
AND ALSO FOR THE OTHER APPOINTMENT INDICATED 
HEREWITH: · 

FOR APPOINTMENT AS A CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE, CLASS OF MINISTER-COUN
SELOR, AND A CONSULAR OFFICER AND A SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

KELLY CHRISTIAN KAMMERER, OF THE DISTRICT OF CO
LUMBIA 

FOR APPOINTMENT AS A CAREER MEMBER OF THE 
S ENIOR FOREIGN SERVICE, CLASS OF COUNSELOR: 

DEPARTMENT OF STATE 

DOUGLAS B. ARCHARD, OF VERMONT 

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF
FICERS OF THE CLASSES STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS ONE, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF STATE 

JAMES EDMOND ROBERTSON, OF MARYLAND 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF STATE 

CAROL ANN DENNISON, OF PENNSYLVANIA 
DAVID T . NEWELL, OF THE DISTRICT OF COLUMBIA 

DEPARTMENT OF AGRICULTURE 

HASSAN F . AHMED, OF VIRGINIA 
BERNADETTE BORRIS. OF NEW JERSEY 
ASIF J . CHAUDHRY, OF WASHINGTON 
ROBERT K. HOFF. OF TEXAS 
JON K. JENNI, OF CALIFORNIA 
JEFFREY W. JONES, OF WASHINGTON 
KEVIN N. SMITH, OF ILLINOIS 
BRUCE J . ZANIN, OF VIRGINIA 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF STATE 

LARRY EDWARD ANDRE, JR. , OF TEXAS 
EDWARD P . BIRSNER, OF NEW JERSEY 
ANN-CATHERINE BLANK, OF HAWAII 
DIANA F. BROWN, OF MICHIGAN 
DOUGLAS PAUL CLIMAN, OF CALIFORNIA 
NANCY J . COOPER, OF NEW YORK 
RHONDA L . FERGUSON-AUGUSTUS, OF NEW YORK 
BRADLEY ALAN FREDEN, OF TEXAS 
GREGORY WRIGHT FRENZEL, OF NEW JERSEY 
DAVIDE. JABERG, OF VIRGINIA 
ERIC ANTHONY JONES, OF MICHIGAN 
EILEEN H. KANE, OF NEW YORK 
STEVEN CHRISTOPHER KOUTSIS, OF MASSACHUSETTS 
STEPHANIE A. KRONENBURG, OF TEXAS 
SUZANNE ILENE LAWRENCE, OF ARIZONA 
MATTHEW FRANKLIN LEVEY, OF CONNECTICUT 
KATHLEEN LOUISE LIST, OF CALIFORNIA 
THOMAS AQUINAS MARTEN, OF VIRGINIA 
KATHERINE ANNE MUNCHMEYER, OF TEXAS 
DARIUS NASSIRY, OF CALIFORNIA 
ERIC GEORGE NELSON, OF TEXAS 
LOIS ARLENE PRICE, OF OREGON 
ERIC JAMES RUETER, OF CALIFORNIA 
RICHARD SCOTT SACKS, OF NEW HAMPSHIRE 
JOLEEN ANN SCHWEITZER, OF VIRGINIA 
DA vrn WILLIAM SECKLER, OF CALIFORNIA 
PALEMA LEORA SPRATLEN, OF CALIFORNIA 
JENNIFER OWEN UNDERWOOD, OF VIRGINIA 
J AMES L . WAYMAN, OF INDIANA 
LAWRENCE C. YONTZ, OF OHIO 

DEPARTMENT OF AGRICULTURE 

CLAY M. HAMILTON, OF TEXAS 

THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENT OF STATE AND COM
MERCE TO BE CONSULAR OFFICERS AND/OR SECRETAR
IES IN THE DIPLOMATIC SERVICE OF THE UNITED 
STATES OF AMERICA, AS INDICATED: 
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March 16, 1994 CONGRESSIONAL RECORD-SENATE 5013 
CONSULAR OFFICERS AND SECRETARIES IN THE DIP

LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 

ROGER KENT ALMOND, OF VIRGINIA 
KATHLEEN L . ARCHIBALD. OF VIRGINIA 
GEOFFREY M. BARRY, OF VIRGINIA 
ROBERT STEPHEN BEECHCROFT, OF CALIFORNIA 
CARRIED. BENJAMIN, OF VIRGINIA 
J. ANDREW BENNETT, OF VIRGINIA 
RUTH G. BRANTLEY, OF THE DISTRICT OF COLUMBIA 
SUZANNE L. BROWN, OF VIRGINIA 
KATHERINE ANN BRUCKER, OF CALIFORNIA 
MATHEW J . BURROWS, OF THE DISTRICT OF COLUMBIA 
ANN E . BUTLER. OF VIRGINIA 
JEFFREY M. CANOSE. OF VIRGINIA 
CRAIG B. CHELLIS, OF VIRGINIA 
PORTER P. CONERLY . OF VIRGINIA 
S USAN THERESA CONNOLLY, OF VIRGINIA 
MICHAELS. DIXON. OF IOWA 
DAVID C. DODGE, OF VIRGINIA 
LESTER. S. DUFFIN , OF VIRGINIA 
KAREN A. EGGERMAN, OF CALIFORNIA 
LAURAL. ELLIS. OF VIRGINIA 
MELVIN LEON GAMBLE, OF VIRGINIA 
CARL R. GOLDEN, JR., OF VIRGINIA 

79-059 ~97 Vol. 140 (Pt. 4) 22 

ROBERT D. HALL, OF VIRGINIA 
KATHLEEN M. HAMANN. OF MINNESOTA 
ANDREW M. HAMILTON , OF VIRGINIA 
JEFFREY J . HAWKINS. JR .. OF CALIFORNIA 
GEORGE HAZELRIGG, OF VIRGINIA 
JAMES J. HENDRY, OF VIRGINIA 
CARMEN M. HERNANDEZ, OF PUERTO RICO 
ROBYN A. HOOKER, OF VIRGINIA 
PHILIP WINSTON KAPLAN, OF FLORIDA 
JAMES R . KNEIP , OF MARYLAND 
LEO E. KONZ . OF VIRGINIA 
EVAN A. KOPP. OF CALIFORNIA 
DALE G. KREISHER, OF OHIO 
KIMBERLY CONSTANCE KRHOUNEK, OF NEBRASKA 
DANIEL JOS EPH KRITENBRINK. OF VIRGINIA 
TIMOTHY P . LATTIMER. OF CALIFORNIA 
JESSICA SUE LEVINE, OF MASSACHUSETTS 
ALEXIS LUDWIG, OF CALIFORNIA 
NICHOLAS JORDAN MANRING. OF WASHINGTON 
J . STEPHEN MARTIN, OF THE DISTRICT OF COLUMBIA 
JOHN G. MERNA. OF VIRGINIA 
BRIAN L. MIHURA, OF VIRGINIA 
CHRISTOPHER M. MOODY , OF NEW MEXICO 
MARGARET ANNE MOORE, OF VIRGINIA 

ANN MORNING, OF NEW YORK 
MARK BRENDAN O'CONNOR, OF FLORIDA 
ALLAN E . PAPP, OF VIRGINIA 
STUART E . PATT, OF CALIFORNIA 
BERNICE S . PRESENSKY, OF VIRGINIA 
DAVID MEIER SAUER, OF VIRGINIA 
JUNE VERONICA SHULTZ, OF VIRGINIA 
ERIC L . SKOOG, OF ARIZONA 
ANTON KURT SMITH, OF ALASKA 
SEAN B. STEIN, OF UTAH 
ELIZABETH CHARLES SUV ARI , OF RHODE ISLAND 
LAURA V. SWARTZ, OF COLORADO 
ANGELINE M. THERIAULT, OF VIRGINIA 
COURTNEY L . TURNER, OF VIRGINIA 
PRIVATH UM. OF VIRGINIA 
PEGGY JEANNE WALKER, OF VIRGINIA 
RHONDA J . WATSON, OF MARYLAND 
STEPHANIE TURCO WILLIAMS, OF THE DISTRICT OF CO

LUMBIA 

DEPARTMENT OF DEFENSE 

RUDY DELEON , OF CALIFORNIA, TO BE UNDER SEC
RETARY OF THE AIR FORCE. VICE ANNE NEWMAN FORE
MAN, RESIGNED. 
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